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JVSTICE, 


} Containing the Practice of {{ 


che Juſtices of the Peace our 
of cheir Seffions : 


Gathered for the berrer helpe of 


ſuch Iuttices of Peace as have 
nor been much converſantin the 
Rudie of che Lawes of this 

REAL MH H. 

ow the fixth time pabliſhed, reviſed, in mazy 
thing: correfied, and much inlarged : 

By Michac! Dalton of Lincolaes Inxe, 
Eſquire, and one ofthe Maſters of 


of Honour, C1C. 


Or in —net— nn I nn 
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THE RIGHT HONOR A 
© BEE, SIR Heutie Monntague , Knight, 
L'onnp Chicte Iuſtice' of.;the Pleas ; 
holden before the Ki n'g's' 
© | Majetles.. 
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'| After I hadfpent many yecres in the 
> | ſtudie of the. Lavves ofthis Realme, 
| and was calledto the miniſtration of 
| ZaſticemmyCouncry,l thought itnot 
| im toapply my. ſelfe only to the 
2.| precepts and directions: of former 

tires ; but -wirhall , to obſerve ſuch 
ed within mine 


bined by poke 
brand, i fork 
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Fs 


M 
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> 1 plea edthe] Fountis 


. Rnd JET = b; 
be ur kJ y Kr", 


bliſhing "this tountrey Poremrn | 
Majeſties native Ch of Scotland : 'G axme thoughe [I 
faw the currencof luſtice to run clearc and | comfortably 


the Land, api mY ſclfetq receive now vigour andencou Porage. 
nr tg 1 ; whereupon [cpa o recolleRt Se otifulced Notes 
Oblſcreyations, wi m 1yatc readt- 
neſſc,to &1 Ne oben HD Toda bod abr 
under ng could beſt con 


queſtion — elprotrvecbaine «<9 - 
publiſhing oftheſe my labours; orto keepe them by me onely 
for my owne private /T "Thi this unſctled conſultation, bein 

brought unto pong oy friend,(who allo dif 
covercd to your Lordfh. th ) and Rn your 


Lord(h. uh pores dx, Itooke heart and in- 
FN 


couragemetitto put ND akerah_el had obrained 
(accordingzomy I _ Lorgſh, fayour for allow- 
ance 


| Now rm aber henave of your Lordſhip not 
onely for myſelfe, burforaltthat (ball uprightly labour in X his 
Jnſicinry clitſephadqpmay rect ow your Lo ſuch 


mcouragerneat & coubtenance, asthat we may co 
po 


and con undetgoe the chngriapoledup 
fearc of tons,orother uncomfortable 
by your Lotd(h, fayourand Pan ory 207 ar arr en 


. Land his Majbfieay 
ly comme hana ee fe 7 Mijettin, 


Prat ret nr mm nt wr FI 1 (asbe _ 


ewe als mn for your caro-in- 
mand hirRopal Tor Throne rharebyAnd thepeople, who 


fecle 


— 
ws. hs. te ts. 


» - - 
o FI MM. ——_—s ___ 


The Epiſtle Dedicatorie, 


ully 


O__ of your zcale of juſtice, mill 


happincſle; And ot Yom 
ET 


Your Lordſhips in all bumilitie , 


| iid dutieg ever to be commanded, 


Mtcuazu Datton; 
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att AMNeas 2A P 
273i, 10 2le5s 1oy 10 3a Lat sNboo 203les 
-25 bo!) vob ;olt-nigqedauor wot yer yliutyol bos ylingd 
rw 12019903 90g 01 9282q bas 22} 278m voy wor goiblod 
ovie dim oIdiligtnu bas oi Mugsbniigs zd 01 gatb109s 
"Dctvy Hz 29H 195829 bas 52if)t; 10 B3 aailshvs 2d: voy 
flor azbild bas, vo1q ylleuaizno [iw | 
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 Maigfics oh LUrney, bis Cow 
- kiveries avjhto;.che Right: 
good Uncle, T HoMAs Sa 
Abwer ft {5 reſi 7 nas my d 
Wk $a "WA e C4 erifonaP an, 4443+ 
afenirſene ee tat 
| Pr , /ſoaetepari Ther kintdes 
Wa of ſow parts Yboxld preſume 
10 theview of tBewdVNd, a work? 


nts : 
in "Mm biz private Pleaſure 

thas nerledt toſhre: fore err tr; Alas 7 

Count Heathe# P bi lofbpber mis bt ibſMy condentins 


him; whoſaid\ Non folum nobis nad , fed patrie, 
&c.) }'bave beeas the bolder, actor ding 16 my place Phd power anal 
eapacitie, to offer this my ſmall mite into = Treaſurie of my Country; . 
This worke ( whatſoever it be) being written firſt as private notes for 
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TI E P1I$TLE. 


cept When 
l : But if 


aſe hy = 


there be divers othar Books in chi aa Bd 
= nt s but Whhal [ veto thelufhices of 
Peace,co eopfitportly nebiog ou is by thenparel of their Seffions, 


(nd ſomer, 8 upon the == a9 Es 
tbe aduice Of i Ons Partly atuhiir Seſrions of the 
Peare:Of things of 1his ” yy not a tht TreatyJe to med- 
Ml _ that a juch pier weetings and voi they are uſo more 


able 


= 


Tae Eeisrtte. 


_—— 


| abletodireR themſetver;but for the private and ſudden belpe of fycb 


luſtices of Pace, > 16dop 
Wruers,and if they bavezet the makiphenty of ſtazates 
office and e pratiice of laſtices of peaze EN 46 


being ſuch, and at every Parkament ſo altered by 

nuance, ant otherwiſe, as that it ita work Very bard and 

Gentlemen not converſant in the ar 4 of orians- 7 wes Fatr 
Þery induſtrious aeeng 7 the ( ommſsion. ons 

= preferibed, (cit Secund 2 =D Rene which 

conſiderations,and for their gaſe principally,l ba've p this works 


that tbete be divert both honourable and worthy per ſatin the 


s/o 
ed, 


eb. 15.ti7- ſerof am | | 
could wiſb duſter b- the peace x0 Fon ready >» > hear wut ? 


earwel as 58nd to e 5bia Bookyor the 4 
_ of the S $Agh ables, and briefe Memoriali bus to 


ground themſelves chiefly upon the booke as large.., 
erin wy mh winrar [ders lthy 676 ſri 
Ni 6 gh ple Fatronage I þoVe obraingd of him who 
hope enae for matiers of Inflice, and tndicjour nnder- 

| renee ame (no: a little befides ind 
neere alliange by Matiage imry 


7; 
| nourable bonſeof 7 pb peers witli orſ he 
ty andigdy whi Lech HendoScen breeder in/ 
triah fa] v9 poem 


the Seudies of 
but 
{axis excl , br 


credit of an jr meviber 
- trave your furthercauagenancein the] 


be pleaſed to accept this loving ben d/00es as 
you, 10 whom I mult ever knowledge KT dripe 
ever toreſ} at all your commands, 


——— 
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Fortbe beter uſe afthis Bigke, e Kd oue” 


of the Awtbars hereip alledged; you mult obſerve 
rey ſhorrdicegions herewer ROY | 
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* ſill haye, thie conſervation of the Paatetcn 42 


= I by the Common Law. Cae. Þ 5: bot 238 e IT 

nd ww 91 - (12 201 gil 
—_—_—_— Conan Lowes of this Realmd of Engtarid? recet- 
of God is ] re ving principallytheir grounds fromthe Lawes 
the Laod . Gag EE 2nd Nanire, (which Law of Narure as it pertitheth to | 
3. ra Ja To man, is alſo called the Law of * Reaſdn) Fd Bs 
—_ k Þ chcir Anrtiquitie, thoſe whereby this Realme v 
C0.3.49. 


"A verned many hundred yeares before the Conti ohe 
| = cquity and iexcelleacie whereof is ſuch.as that thert is 
Reaſon AO L—_ | within .che. circuir oftbe:whole/wortld; by infioie&ge- 
VidePl«.3' recs, ſo apt and profirable;forthie honorable, R—_— andy 
ary 


a.cCTal r 
bib 466.4. Caepaidans of rhis ne , and {onece for all eſtares ;-a r 


Tatre- all cauſes,concerning or Goods , as thefe Lawes be 5 Fhete 

Aron; Lawes (blayeven from Cate becnning , have continued a ſpecial care 

Li.zo9 for rhe conſervationofthe peace ofthis Land. Andto thar 7 Fes It 
the Commoniaw (long before _— of the Peace cha 
were fundry-perfons to whoſe charge the maintenance of Price was 
recommended,and whowiktheir ocher offices had (and yer ft? 
the conſervation of the _ annexed rotheir charges ;' ava r 
dear to, and: unſeparable from cheir ſaid offices. Andyetnevert 
they were and are war by the names of their Offices 90y, _ 
varion ofthe peace being included cherein- OL 

Firſt, the Kings Majeſtic (by his di iry royal) iontre py 1 
ſervator of the peace within his Domi , (and WCopitalis Is 

1o.H 75.2. Anghte ) in whote hands alone ar the beginning, the Adminiſtrai 
_— — weep and all Juriſdiction in all cauſes firſt was's and prommenn's kd 
_— from him onely was this authority derived aud giver to others: - 

And yert (o, as thar wharſoever power is by hiny/ combiiſtte& overttats 
other men,rhe ſame neverthelefſe remaineth ſtill himſelfe ; 4 <h 
that he may himſelfe in perſon fir in judgement, as in ancient they 
Kings here have-done,and niay rake knowledge of alt caſegand w_ 


leſſe they concerne himſelfe, for in fuch cafes wherein the King is4 


the King cannde properly fic yi jndgemenr,but muſt perforime that 
Juſtites; C Commiſſioners, orhe like, as incaſes oftreaſon,feloniexbr ref 
areiom? 


others.The King alſo as he is the _ conlervator of the þ 

ſelfe, ſo he may command all orherstokeepe the peace a 

Prdcefſſe 'againttrhem to conſervethe peace : Bur fad or 

nizance for rhe \becauſe we recognizance is a1adeto himſelfe; &e. 
The Lord neellor ( wt Lord Keepet of ne —_— ſeale) rhe Lord 


Landas high Steward of England . the _ and-high Conſtable of 
England... 


—  R - oy 


—_— 


hed 


Inftices of the rare, CAPs 


d, the Lord Treaſurer of d, and every Juſtice of the Kings 
Berth. he Maes ole Roſie, tin rheir aid offices 
the conſervation of the peace over all the Realme , andevery of theſe 
y awa | and | esfor the peace, by vereuc of 
cheirplaces, and as incident _—_ offices; yea every one of theſe upon 
rof ſurery ofthe peac rothem, or ary of them againſt ang- 


cher, hath auchoriry to 2 their precept or warrant to the 
Sheriffe, Conſtables, or other the Kings Officers foe the arreſting of rhe 
, &c. and when he is come before take recognizance of 


for the peace. And if the party ſhall refuſe ro findſuch ſurery , they 
may..commit him to priſon. And yet for:the Maſter of the Rolls, iths 
heldrhar he makerth Proceſſe and raketh recognizance, not as incidenr 
to his Office (ach the other may) but the Maſter of the Rolls his auth$- 
rity herein is ſaid tobe onely by preſcription, that he hath uſed to make 
ſuch Proceſſe,&c. of 
Bur at this day the conſervators of the peace are held tobe out of uſe; 
and that their authority for rhe keeping of the peace , is now onely-by 
vertue of the Kings Commiſion ot the , ordaining them to be Ju- 
ſtices of Peace. Sir Fr.Bacos his ule of the Law. pag. 12. 

. There be others who(by verrue of rheir offices)have the conſervation r,ns...;; 
ofthe peace, bur yer onely within the precin& of their ſcyerall Courts, 37.:- 
as namely, the Juſtices ofthe Court of Commion Plees,the Barons ofthe © ©? 

,and the Juſtices of .Andany perſon may-pray and crave 
che ſurety of the peace before any of theſe in their Courrs, and if the 
arty, be preſent, or within the place or precloft of their Court, or with« 
ph eir view,they may ſend the Warden of the Fleer, or other officers 
attendiog cheir , to _— bo 
take furcty of him, andif hee e ro finde ſuchſurery, they may 
commit him to priſon. 
Alfo the Juftices of Affiſe, ifthe peace _— to be broken in their 
preſence, they may command the offender to the Gaole or priſon. And if 
aint be made tothem that A. is minded to breake the peace, or elſe 

ifthey doe perceive the ſame in their preſence, they may command the 
parries upon a certaine paine to Keepe the peace, atid thar weapons be 
taken from the age 77 witnefſes,that appeare before him. Bur as they 
be meerely Juſtices of Afiiſe they may not award any procefſe or war- 
may jor che Pence neither may rhey take ſurerics of the peace, Lemb.nz. 

_..Alf the ard of the Sheriffs Turne,the Steward of a Leer, and the tamb..,. 
Steward ofa Court of every of theſe areconſervators of the ****16- 
peace within their feverall Courts, For every ofthem may commir him 
t@ ward thar ſhall make an Aﬀeay intheir preſcace , whileft rhey bee in 
execthion of their offices; for that theſe be Courts of Record : andſo in 
all. othes Courrs of Record. But none of theſe may grant any warrant 
forthe peace. | 

And the Seward of the Sheriffes Turae, as alſothe Sreward of a Leet Qomp.7; 
(during cheir Cour )- may by Recvgnizance, binde himro the peace F:x.3.15, 
ſhall make at Aﬀray in their preſence , ſirring the Court : And may 
commit bim to ward untiBe hath found lumry for the peace : Andimay yl. 
alſo 


before them, and they may . 


wo by 


F* 


+ 


| auveweryy Every pery Conſtable within the limits of their ſeveral Townes ; be 


——— _— DI—— — 
Carl, $d 
FOG — 


alſo take the examination of felons, and commit them co the Gaole, and 
$1844.04, ay alſo rake the preſetnemenr of any felony at the Common Law,com- 


mirred _— _— z Orof any other offence againſt the peace , 
except the death of a man, See By.'Lzer. 1.214.18.22-26, 
coa.z1, And ſo, if any orher contempr or diſturbance ro the Court ſhall bee 
commitred in any (ofthe faid Courts,or inany other) Court of Record , 
the Inge (or Keward) there , may impoſe upon ſuch offenders a reaſo»- 
nable fine. See Br Leet.r4-36. | 
FN 2:4 The Sheriffe by the Common Law, is a principall conſervator of the 
BuPeace 13 PEACE in every place within his County, And apo requeſt ro him 
— he may command another to finde ſurery ofthe peace, and may 
| rakethe (ame ſarery by Recognizance, and thar ex officio, and wjthour 
any writ of Swpplicevit to him directed : and this ſeemes tobe by terrue 
ofhis Commiſſion, which ſairh,Commiſimus vobis cuſtodiam Comit atws, &Hc/ 
vide Br. Tudges 11. & Recogn.s.14.1648 18. | 
Suaf.4%, ' Coronersallo (by the Common Law) are conſervators of the peace. 
within rhe County where they be Coroners : but chey((asalſoallother- 
the conſervarors of the peace bythe Common Law) have power for the 
keeping of the peace , onely as the Conſtables have at chis day : videbic! 
infra, tit.Forcible Entry.&- Cromp6. a 
' "The high Conftablesof hundreds, are conſervators of the peace with= 
in their ſeverall hundreds and limits by the Common Law, Cromp. 6. 
223:1244. 7:fok 18, 1110 N 290 2 5{eW 
-And therefore theſe high Conſtables, ar their pety Seſſivns, for any 
affray made in diſturbance of. cheiv Court , may impriſonthe offenders,” 
Co.11.43-44- ; Wt, 


F197. conſervarors of the peace (ar the Common Law Yby vertue of their os 
fice © Yige tit. Aﬀeay and Forcible Encry. | 7 para 
And theſe pery Conſtables may do what can to kb peace 
Bur they ks ſurery of the peace; at thc of ce PRR, 
Cromp.6.09 122.4 12.H.7.fol.18.9. & hic poſted” ' ) 2479 qony 
; There be ocher Officers of much like authority to our Conſtables: As 
the'Borſholders in Kent, the Thirdborow'iq Warwikfhire, and the 
Tythingman and Burrowhead or Headborow, or Chicfe pledge in orhes 
places. But yer the office of a Conſtable is diſtin', 'and { avi ſeemerh 
1h «+... 150f more and greaterauthority and reſpe&rhan theſe orher;/'as you may 
13.526 75, ſeeby maſter Lambert of the dury of 'Conſtables.-pog. 51. &4. wheres 


ſeenierh ro hold thar theſe Borſholders, roughs, Tyr , 
Headboroughs, and orher fuch, being igq-any Towne or Pariſh 
a'Conſtable is.chofe ozhep cannor me becauſe Conſtables be(in com« 


pariſon/of thert)head Officers. Andithat the Tythiongmen, '&c. ate bnt ag 
allitantsrothe inal fervices of his offfce whet the Conſtable 
3s preſcar; and in his abſcutr, then theſe orher roatrend che ſervice : And 
thar these are many other CON the Conſtables may doe, and 
wherewirh the Borſholdersandrhe reſt. cannot: mededle aratL And yerin 
Townes whetetHicre be no Conſtables, and charchie Borſholders, Thirdy 
boroughs, Tyrhingnen; Fledboroughs, - ſack orherbe, rhere T_ cnr'y 
1 ers 


—__ A. 


OO nn” I" ———_CS _n 4 


Tuſticeroftbe React, Car. 


Officersfor rhepeace; as alſo in ſuch caſes where rhe power or authort- 

ty of the Borſholder , &Kc«is declared robe equall with the power of the 

\ Conſtable: in all fach caſes and things,. cheir office abd aurhoriry be in a 

manner all one.Seethe Stature 1. 74ce0p.7,0 Lambr affice '{ Conſtiq4.9. - 

Therebe alſodivers Statares which doe ior offendersto be puni- 

ſhed by the Conſtable , or ocher inferiour Othcers.See bir cap.y7.Now 
who be theſe inferiour Officers if not the Tyrhingmen,&c. 

And now for that theſe perry Conſtables be nwch abſence from their- 


hoſes or homes, partly by reaſon of elicir iwploymenrs in their office , 


and partly by reaſon of their owne private occaſions, (eſpecially in our, 
andother like parts of the Land; where theſe Officers are for che nioſt 
part husbandmen,andſo moſt part of the day in the fields)it would prove. 
very ſerviceable, if by a Law to be made in Parliament,cvery Towneand 
Village were to have « Tythingmanerſuch ocher Officer, (oc the like) 
toartend this ſervice ofthe Conftablc, in his abſence at the leaſt, for char 
for wane offuch affiſtarice, Rogues, Vagabonds, andrhe like, knowing 
their chmes,now travell up and <£ ſarre' more boldly; | 
And yer Miſter Cromptow fol.222: (aith, thata Conttable may make a 
Depury co execute his Office in his abſence, for chat he may be ſicke, &c.. 
quere in whar tnanner: | 


chtcaten to kill;bear,or hurt another, or ſhali be in a fury rea- 
} the Conſtable or Bor- 


every 
{commu the offenders ( rothe Stocks, or to ſome other ſafe 


| ent, (as his or their qualiry requirerh,) and aftermay 
carry chem before ſome: Juſtice of peace ; '6r to the Gable) uncill chey 
ſhall finde ſutery for the peace; which ſurety the Conſtable hiraſelte 
may alſo take by obligation, to beſealed and delivered to che Kings oſe; 
and if the party will not hade ſuch ſurcry co the Conſtable, bee may im- 
prifac che parry uocill beſball doe it,4.H,4.9,rc 

I have ſeene the repoxt of ghgrrets caſe termino Trim. Arno 3 5. Eline. 
Rotelings8, where Shorvet his ation of falſe impriſonmenc 


agdinſt ore Hewwer, for arreſting the plaineiffe, and impriſoning him;&e. 
The defendanr corhe npri pleaded thar be whack Conſtable 
ofthe dof Eiinthe County of $, and thar the plaintiffe made an 
Aﬀeay the faid hundredupon one H, W. who proſemly camoto 
him , and told him , and ſwore upon a booke that he was in feare 
of bis life by rhe orhex 19 7 the defendarit catne to che plain- 
tiffe and arreſted and impriſoned him, uotill he had found ſufficicot fure+ 
tiesfar the peace : upoQ-which the plaintifie demurred.: And it was ad- 


judged thar rhe pleaofthe defendant was inſufficient, firft , for that hee 
was not preſent at the aflault and Aﬀeay; ſecondly, for that hee wasthe 
high Conſtable ofthe hundred, ant hoe Conftable of the Towne. Io the 
argumenr af which caſe, Auderſod held Conſtablesto be confervarors of 
th at the Common Law, atid till ſoro be,and that they oughr to 
reſerve the peace as much as in rhem lyerh, bur that (faid bee) was by 
parting of men which he ſhould foe breaking of the peace, and to carry 


them 


I. 
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them betore a Juttice of peace, to finde {uretics for the keeping thereof : 
but to take (urerics himſelfe , the Conſtable cannot. And thofe which 
bold that he niay cake ſurety, cannot tell what furety rhar ſhould be, for 
he cannot rake a recognizance, nor bayle, for he js no Officer,of Record; 
andif heſhall rake an obligation, how the ſame thall be certihed, aud in- 
to what Courr, he (aid he knew nor, and chat x ſhould be yeryjinconves 
nient ro give ſuch auchority ro every Conſtable, Bur by Y alzweſiys, Owen, 
and Beamozd, although a Conſtable cannor rake ſurery tor the peace by 
recognizance nor bayle, yet he may rake an oblization according ro rhe 
baoke 15.E.4. And ifthe Aﬀray bc in their preſence, they are conſerva« 
tors of the peace, and therefore may-uſe luch meanes torthe keeping of 
the peace by raking ſurety by obligation. And that before Juſtices of 
Peace were, the peace was preſerved, and that:by the Conſtables: And 
chat the Starure which ordained | Jafticesof peace didnctrtake away the X 
authoriry of the Conſtable ; Bur: the Conſtable hath uo authoriry ro- 
take an oath of the- party that hee is in feare, &c, Whercunto. Auder= 
ſor chjeſe Jultice replyed, faying, I doubt not but thatat tae Common 
[aw the peace was kepr, but char was to be done.in tuch.manner as the 
Law appointed, and char is by writ out of the Chancery or Kings Bench, 
Bacon.y.s, Sir Fr.Becos Lord Verulam in bis booke incituled the Uſe of the Law, - 
we writeth co this effet, By the Common Law, the Conſtables office was to 
b arreſt che parties that had brokenthe peace z or were (in a fury) ready to 
breake the peace : ſe. tf eirher hee had (eene ic bimlelte 5 or were truely 
informed thereof by orhers; or upon the: confeflipn ofthe party , who 
had freſhly broken the peace; And thar all ſuch offenders che Conſtable 
might impriſon in the Stocks, orin his owne houſe, as the quality re= 
| quired, untill they had beene bound by obligation, with ſureries ro the 
La King ro-keepe rhe peace from henceforth : which obligation wasto be 
ſealed and delivered eo the Conſiable to the ule of the King, And the 
Conſtable was ro ſend ir into the Exchequer, os Chancerie,from whence 
Proceſſe ſhould be awarded ro levie the debt ,, it tac peace bee broken. 
quod Nota. Vide etiam Finch. fola 27. agreeing herewith, for ſuch as the 
Conttable hoderh breaking the peace. 

Evecy oftheſe Confervarors of the Peace are ( by the ancient Com- 
mon Law) to imploy their owne valonr,and may alto commandrhe meer 
help, ayd, and force of others, to arreſt and pacihe all ſuch who intheir 
prelence, and within their jurildicion and limits, by word or deed, ſhall 
goe abour to breake the Peace. 

Allo every of theſe Conſervators of che Peace, if they have commit- 
red,or bound over any ſuch offenders, it ſeemeth theyare then to ſend 
to,or tobe preſcatat,and attend the next Seſhons of the Peace, or Gaole 
delivery, there ro objeR againſt ſuch offenders. . | 

Bur for the high Conſtables, and pery Conſtables, alchough they have 
(by rhe Common Law) the charge of the Peace as incident to their of- 
fice, yer it (cemerh ro ſome , thattheir ofhces and aurhoriry began nor 
long before the time thar Juſtices of pzace were ordained, ( See here ti- 
tulo Conſtable.) Whereas the Sheritts,Coroners,Stewards of che Sheriffs 
Taroe, ofche Leer, and of rhe Court of Pypowders, and the Juſtices of 
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all higher Courrs , were long time before the cor.quelt. Sec Cog. Part , 
the Preface. 

There were ſundry other perſons, who(by the ancient Common Law) 
had the ordinary keeping of the peace , and were named Caſteder pacis , 
whereof ſome were by eleftion (in full cowity; ) and ſome by Tenure, as 
you may ſee in M. Lambert t6,17. There were others which were called, 
ro this Office by the Kings Wrir, ro continue for the terme of their lives, 
or at the Kings pleaſure,bur theſe are now all ceaſed. 


The firſt ordzining of Tuſtices of the Peace. CAP. 2. 

"Ing Edward the firlt ( according to rhe firft Article ofthe ſacred 
Oath received by him.and ſince by other Kings and Queens of this 
Realme ar their ſeveral! Coronations,the which is in theſe words, 
8ervabu Feeleſie Dei, Clero, &- Populo, pacem ex integro, & conrordiam in 
Deo ſecundum vires tuas; Qhibus Rex reſpondit,Servebo) in his firſt Parlia» 
ment holden A#.3. of his feigne Cap. 1: harh cftabliſhed and commanded , 
thar the peace ofholy Church, and of the Land, ſhall be well kept and 
maintained in all points : The which peace of the Church is (and alwayes 
hath beene by the ancient Lawes ofthis land)proreted and conſerved by 
the King,the and Biſhops of this Realtne : And the Peace of 
the land is and alwayes hath beene defended and maintainedby the ſame 
King,andtheir remporalt Juſtices or Officers lawfully appointed for the 
fame, &c. Which remporal! Juſtices, atthe firſt were the conſervators of 
the Peace”, as aforeſaid. But more'eſpecially in thoſe rimes there alſo 
were in every County continually Juftices of Oyer and Determiner.,and 
alſo rhere were Juſtices Trinerants , the which had power not onely to 
derermine all'manner of quarrels (as well reall , asperſonall) bur alſo all 
offences againſt the peace, &c. as may e in our Law-bookes, and 

eſpecially in M.Fitzh,tit.Corote atnongſt the Itzr* North' 65+ Cane”, 


For although by Chronicle Law in our Annals, it isreported,that Wi nows.z. 


liam the > ordained Juſtices ofthe peace , abour Aw. Do. 1090. 
An. quarto of his teigne; yer Juſtices of peace had not their being almoſt 
three hundred yeares after, 95s. ufhtill Amwo: Do.r325.At which time Ju- 
ſtices br Commiſſioners of the peace were fiſt creared and ordained by 
the Stat. 1. Ed:3: cp. 16. By which Srarure \ir was ordained, thatin every 
Shire of the Realme cerraine perſons ſhould be aſſigned (ſe. by the Kings 
Commiſſion) to keepethe peace : And their authoriry was after inlarged 
by the ftatuteof 4.8.ce.2.18. Edw.3.cop.2. and 34. Ed. 3.cep. t. And by the 
faid ſtature of 34. Ee.3.1. were they firſt (generally) inabled to heare ant! 
determine (atthe Kings ſuir) all manner of felonies and treſpaſſes; And 
each County had now irs proper Comtniflioners for the peace , whereas 
before, (ir ſeemerh ) rhe Commiſſionsto the Juſtices of peace were not 

' alwayes made ſeverally into each Shire, bur fome time ioyntly ro ſundry 
perſons overſundry Shires. 


their nume Bur the ſtature of 36. E. 3.c0p. 12. is the firſt ſtarure that nameth them 


Juſtices of rhe peace : For the ftatures of 2. Ed. 3. cop.6. and 25. E4.3. 
cap. 


Ioftices of the Peace. Ca = ; 
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cap- 6. 7.8-{peaking of Juſtices, ſeeme nor to be of our Juſtices of peace 3 
bur that of 2.E4.3.4s allo the ſtature of Wincheſter cap. 6. therein me n- 
tioned, ro be meant of Juſtices Irinerants, or Juſtices in Eyre : and the 
other of 25. F. 3-to be meant of Juſtices of Commiſſioners ſpecially al 
ſigned for Servants and Laborers, Sce for this laſt Lazb-24. & 577, 573- 
and the ſtatures of Laborets made 25. E. 3:cp 6.7,8.and of 42.E9. 3.c9p.6. 
DEETIISSAS | 
hey be called Juſtices (ofthe peace ) becaule they bee Judges of Re- 
cord; and wirhall roput them in minde (by clicir name) that rhey arero 
doe juſtice (which is, to yeeld ro every man his owne by even portions , 
and according to the Lawes, Cuſtomes, and Srarures of this Realme, ) 
without reſpect of perſon; 
They are named alſo Commiſſioners (of the peace)becauſe they have 
their auchority by the Kings Commiſſion. | 
And here it ſhall not be amiſſe, ſhorrly to pur our Juſtices of yo_ in 
minde, how that Juſtice may be perverted many wayes, (if they noe 
arme themſelves with the feare of God, rhe loue of Truth and Juſtice , 
and with the authority and knowledge of the Lawes and Starures of this 
Realme.) As namely, R 
t Firſt by Feare; when fearing the powet or countenance of another, 
they doe not juſtice , Dex#.1. 17. Yee ſhall nor feare the face of man, for 
che Judgement is Gods, who is, Capitalis Inſticiarixe totivs Mundi; Chicte 
Juſtice of Heaven and Earth. 
2 Favour,when they (eeke to pleaſe their friend, neighbour,or others, 
Dewter. ibid. Ye (hall have noreſpetof perſon in judgement. 
3 Harced or malice, againſt che pattic or ſome of his. See Levit. 
I9.18, 


xce-2:.2% 4 Covetouſneſſe; when they receive or expett fee, gifts, orreward : 


for as the wiſe man ſaith, Rewards and gifts doblinde the eyes of the wiſe and 
male them dumbe that they cannot reprove fanlts. 

$ Perturbation of ez as anger, or ſuch like paſſion : Tomes t. 20. 
The wrath of man doth not accompliſh rhe Righreouſnefſe of God, 

6 Ignorance,or want of rxue underſtanding,what is to be done : Tgne- 
rantia mater Errors, 

7 Preſamprion; when without Law ( or orher ſufficient rule or war- 
rant) they ( preſuming of their owne wits) proceed according to their 
owne wills and affeQtions : There is more hope ofa foole , than of him 
that is wilc in his owne conceit, Pro.26-12« 

8 Delay; which in effect is a denying of juſtice , Neg/igentie ſemper 
habet comitem infortuninm,ch- more trabit periculum. 

9 Precipitation , or roo much raſhnefſe ; when they proceed haftily - 
withour due examination and conſideration of the fa, and ofall mate- 
riall circumſtances, or without hearing both parties; for as another ſairh 
( gi aliquidſtatwerit parte inaudita alters , aquumn licet flatuerit , hand 
£quw eſt;)He that ſhal judge or determine of a matrer,the one party being 
unheard,although he ſhall give juſt judgement, yer is he nora juſt Judge. 
And againe,09i4 non propersuticlare certaque fiuut, feſtinetio autem ſens- 
per improvida #c ceca eſt; All rhings are plaine and cerraine to him thar is 
noc 


i . 
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not raſh rior headie ; but haſte is alwayes improviceut and blinde. SeE 
Denfr.15.4.&- Friheſtaſtiews 11.7.8. 


o 


_ _ All theſe Kin® Homes his Myeſtte, of happy'memory, harh ſhorely.yet 
nib; 614, TON oblerved'in bis charge Iarcly given to the Judges, ſe. charging them, 
chamber, Tit they doe jiiſtite wprizhtly'and indifferently , without delay, parttality , 
42. 1615. feaxe, or bribery, with font and upright harts , with clrane and wncorrupt 
hands,and yet not to utteriheir owne conreits, but the tre meaning uf the 

Law, not making Lamer.hut #nterpreting the Law, (and that according to tle 

re ſenſe thereof”, and after deliberate conſultation. \yemembring that thei? 

office is. Fas dicere.. and not Ins dare. | 

Accertdinoto this laſt alſo is the rule-given inthe coke of Indges { 1:49 19 35 | 

ſe. In all cauſes doubtful, firſt ta conſider of the matter #o conſu t,an1thento 

&ive ſertcn-e. SO 

Yea, God himſclfe hath givet us' preſidents of ſuch deliberate pro- 
ceedings,as yon may ſee in Grneſrs c4.3-verſ.B. ch capers verf 21, 

---Theſe are worthy direCtiens for all Jukices of peace, that'they carrie 

themſelves in their placesuptightly and indifferently, nor urrering their 

owne cpnceirs , nor upon the ſudden ro over-rule things, but after deli- 

berate conſideration and conſultation , rhcn to proceed ro execare the 

authoriry committed ro them. 

_ m Juſtices of peace ate Indges of Record, appointed by the King to bee 

rf wig ;.. Taſtices within certaine limirs,for the con (ervarion, of rhe peace, and for 

' the execution of divers things comprehended within /their commiſſion , 
and within divers ſtatures commicred ro their charge. 

Now hiſt that the Tuſtices of peace are Iudges of Record (yez, that , x, , 
every luſtice of peace by himiſelfe is a Indge of Record , and-one upon '+#4.4.14 
whole ſole report and teſtimonie the Law reoolerh ir ſelfe very much ) A 
appearerh more plainely.if you obſerverhele things following : : 

1 He ismadeunderthe great (eale of England , which is a matter of 
Record, : 

2 Every Juſtice of peace hath judicial] power given unto him by the 
commiſhon, ſc. in rhe firſt ,;ſſxenavimus, 

'3 Allo by fome ftatnres they have judicia!l power'given them; for 
they may make a Record of a force by rhem viewed, and may therupon 
fine and/inipriſon the offenders : yea, one Iuſtice of peace in ſome cafes, 
may alſo heare and determine offences, and puniſh an oFender as convit 
upon his owne view, vr upon the confeſſion of the offender, or upor ex- 
amination and proofe of witneſſes : 2d17t. Forcible Entrieand Heare and 
Determine Vide hic cap.2.2.69 66. 

4 His Warrant frhough it be beyond his authoricy) is nor diſpurable ,,,, .-..,. 
by the Conſtable, ororher inferiour Miniſter, bur nwit be obeyed and +43 +5 
executed by them : Bur rhis muſt be underſtood, when rhe Iuſtice. of cc, « 
peace hathjuriſdiftion of the cauſe , fr, or concerning which hee hatk 
granted his Warrant; for otherwiſe the Conſtable or other Officer exe- 
cating their Wartant, (cemeth ro be puniſhable, notwichſtanding the Ju- 
ftices Warrant : videtit. Warrants. cap. 117. 

5 He mayrtake a Recognizance (for the peace. &c.) which is a matrer , , ,._ 
of Record,and which none can do but a Indge of Record,See By .Hecog.t. : 
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6 His Record (or reſtimonie) in ſome caſes, is ofas great forces an 
inditment upon the oarh of twelve men, and inſome other caſes of grea- 
_ force than an inditmient. See hereof, #i#. Force, ——__ x Peace , 

Ryor. 

7 He alſo may make our proceſſe upon Endirements, orInformarion 
againſt offenders, &c. yea, andthatour ef their Setfions, (in ſome caſes) as 
they may ſce hereafter. #3#-Proceff. cap. 132. 

Great cauſe therefore have the Juktices of Peace to take heed that they 
abuſe nor this theit credit and authority , either ro-the oppreſſing ofrhe 
ſubjet by makin Barra Records, or defrauding of c King by ſup= 
preſſing the eruc Record 

By & the Srarure of-12. Ri2.cop-10. there/ ſhould bee bur (ix aſtices of The nums 

peace (inevery Commiſſion of the Peace) with the Juſtices of Aſiſe; 5": 

"Afr: bythe fiantte t4. R.2 cep.11. ir was ther chete ſhouldbe | 
eight Juſtices of Peace aſſigned, beſidesrhe —_— 

And two Lawyers (at leaſt) ſhall be afſigned yo ay to la. 
and determine felonies and treſpaſſes Gone apan the Peace :18-. 3. cop. 
2.34 E-3.cap.1.09 17:R.2.C4Þ-10. 

Alfo Juſtices of peace eo bee Roſiant end dwelling within the 
ſame County , (excepe Lords, and Judges, kc.) 2 H. 5. 0p. 4 2-H. 5; 
814t.2c0p.1, db 
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Peace. Cap. 3. 


Eeace in effe& ( fairh M. Fire.) is he amity; conbedence,andquie 
thar is berweene men : And he ear becckerhthls this amity orquict , 
breaketh the Peace. 
Yer Peace (in our Law) moſt commonly i is caddindor-m abiinence 
from a&tuall and injurious force, and offer of violence ; -and fois rather a 
reſtraining of hands.then an uniting of mindes. And for the maintenance 
of this Peace chiefly, were thie Juſtices of peace firſt made, 3: 

mhron mn pr tr mem me any injurivas force of violence 
moved againſt the perſon 6fanor goods, lands, or other poſſeſh= 
ons, wherher it be by 6 my Arm 65; Aegan As orieceof 
the body,or any other forceuſed is ferrorems. 77 1 tl 190%, 

The office ofehe Juſtices of c i principally tobe exotciſedroths 
ſuppreſſing of ſuch injurious and unlawfyll force rm bo 
erm nos wy 


> wry; naqr 6 ar rare ey rye Ja 
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offences, misbehaviours, and deceirs, as may ; quier, and 
government of the people, and whereof diſcords, and ſobreaches 
raed doc okenadl Gboajh hiv appreroidier fnouceeie 
lence j the offence ir (elfe : as libellings, woozemes end fuch other of- 
fences, wide tit Good Behaviour; - 
Bur ir is no parr ofthe office ofrhe Juſtice 6fpeace, to forbid lnwhull 
ſuirs; aldeir they ſhall doe well ro be mediarours of peace in-fuch —_ 


I IH 
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and conmroverſies 2s ſhall ariſe amongſt their neighbours. Neither ſhall 
any -man.be punithed for _ any wrkin rhe Kings Courts, ſoit-ceo de 
Droit au de tort..Ca.Lar.GL. / | 

The conſervation of this peace (and hve the care ofthe Juſtice of 
Peace). conſiſterbimthree things; vis. 


1 lo preventing the breach of the He-Dedoe, ( wiſcly foreſeeingand re-. 


preſſing the beginnings thereof) by raking-(urery . fox the keeping of it , 
or for the good behaviour of the offenders, as the ca{e ſhall require. 
*n pacifying luch as are in breaking of rhe A See poſtes Fit. 
A 

; In puniſhiog according to Law) ſuch as haye broken the peace, 


gt of che three;the firſt, the preventing Juſtice, is moſt vary ro be ; 
-comppnden rothe care of the Joſtices ofpeace. . 
Bhree ſorts .. Juſtices of Peace(ar this day) are of three ſorry, and are appointed or 


created by three meanes2 ., | 


- x Eirſt, by at of Parliament as the Biſh of ly and his ſucceſſors, 1.1, 
and their tremporall Stewards of the Iſle of — being) ſhall *-146-# 


be Juſtices ofthe peace within the ſaid Iſle, = uſe and have within 
re, HO Ide. all lvedgover avdoth belong to any Juſtice of Peace within 
30 

And fo of the Archbiſhop of Y orke, and the Biſhop of Durham, and 
their ſucceſſors, and their remporll Chancellors, &c. ibidem. 


"2" Second! Yo by , by Grant made bythe King by his Lerrers Parents, un- 1,4. 
c 


der the grear Scale, (and by his Bill aſhgned). as Mayors, and chiefe Offi- 
cers in divers corporate Townes : And ſuch the King cannor diſcharge 
agdincathis ut they ſhall continue and cnjay their jurilditon, 
according 8:theiri Lerrers :Parcars dorh/cnablerhem 5 and therefore if 


the ro a Mayor , or other head Officer ofa Ciric, or Cor« y,, : 
—_— ,andtorkcir ſucceſſors, taibe Juſtices of Peace i in their mill _ 


Cieices Lowe, andefres maketb our a Commiſſion: of the Peace to 0- 
— the authoriry anduriſdition of che Mayor,&c.remainerh 
_— ir mm 9s and $hicir (uccefiors,...d isnot rc>, 
as 6-Commithon of the Peace is. 

aver of Peace by Graat ot Parent, bave thereby the 
ſame power that rhe corfervarors of the Peace had by the common Law; 
and ir ſeemerh, Ft Fee cr al(0.65 is givenito the Juſtices. of Peace , (or 
wany vae Juſtice bf by exprefſe words in any-ſtatute : Bur none 
of th & power which is ordinacily given.to the 
ofthePeacebyrheir commiſſion /: And ſo it ſeemerh of 
of Juſtices of the peace by at of Parliament, ſc. of the Archs, 
oh orke, and the Fro. and Ely, apdrbcir eempor» 


rall 


n6cUors; arid Stewards: 
, Ale xarceroibg ſuch: Juſtices of pedee by Grant os Patent, rhe 
Gronhegude rofuchas lnedia the Law, yer if the-Grantbe, 


dd peren onſer vendum, cor ad inguirendum tant nns,this is a go0d Þaut 
Bur if erg Fn be made ad audiendum ciocedarr ble] is _ 
Grant((uf dizitar-) unlefle fowmr one mantearned inthe Lawey of, this 
Fetimebeallo joyped with chie other inchecommillion , and they ſuck 


a Com- 
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a Commiſſion made 4d audiendum & terminendum is good in Law. For 
in all caſes where the Commiſfon or Grant is ad audienduns &- termines- 
dues, it is meet tharſome, -or one art the leaſt , ſhould be learned in the 
Lawes of this Realme. Seerhe Starutes 18.Z.3.cop. 2. 13. R.2. 9.7 
19.R-1.c4Þ.10- - ds | | 
88.6. $3 The third ſort of Jaſtices of Peace are by Commiſſion made of 7 com 
common courſe, )underthe greate Seale of England : and are ap= Do 
ed by the diſcretion of rhe L. Chancellor. And yet the Juſtices of 
Rſtal 144 Peace within the County Palatine of Lancaſter , are ro bee made 
Commiſion under the Seale of the ſame Durchic, by the Stature 25.H.s. 


CaÞ.24- ; } | 
Bur theſe Comtaiſſiohers of the Peace, their auchoriry doth deter« 
mine by divers meanes ; = more was 6 three meanes. - | 
- Firſt,by the death of the King ; or by his Re | of his Ctowne: * 
For by the Commiſſion he maketh them T»ſ##: Boſtror,ſo that be be- 
ing once dead, or having given over his C: they are no more his 
Juſtices; And the Juſtices of che next Princethey cannot be,unlefſe it 
ſhall pleaſe him afterwards foto make them; Lewb.71. Dyer. 165. 
—_—_—_—— pleaſure; and _— ot FS - I 
rs hd x Eicher e King s pleaſure expreſſc z (57 expreue 
"mn \. words may his Wrix under the great Seale) or by 8». 
mcomd, perſedeas : bur the S#perſedss doth: bur ſuſpend theiraurhoriry , which 
_ may be revived by a Procedendo. | | | 
| ve. bac: pO SEO (as by making other Commiſſioners of the 
»w.+ fameckinde,av within che fame limiry , leaving oat the ancient Com- 
miſfiopers names) 10-E.4.7 3.Mer.1; | 
"F z.cooicg. Bur here the ancienr Commiſſioners niuft have knowledge of ſach 
—_ —C— AIR 
omar nr age rr es new Commiſſion ; but either by 
ing ſpeci e ofthe new 'Commiſfion unto the 61d Cormniſſio- 


giving | 

ners; Or _—————_— | y— - ofthe new Com- 

miſfion , ar the Aſbſes , Seſſions ofthe Peace, or at the full County; Or 

elſe by holding of ſome open Seſhons, by verrne ofthe new Commilſi- 

on; (in which two laft caſes; the old Commiſſioners muſt rake notice of 

the new Commiſſon,) And in alltheſecafes, if the anciene Commilſio- 

ters doe fir by verrue of their anciene Commiſſion; and afrer ſuch 10- 

tice or publiſhing ofthe new Commiſſion , alt wharfoever ſach ancienc 

Commiſhoders ſhall ſo doe, is void : And contrariwiſe, nntill faebnorice 

or publiſhing of the new Commiſſion, whatſoever meane afts fuch anci- 

ent Commiſſioners ſhall doe , by verrne of rheir ancient Commiſhon, is 

good in Law.See. 34.Afſ. 8. Br.Commiſ, 14. | 
nH4es, Alſo in all cafes where an ancient Commiſhon ofthe peace is deter» 
?.Dicez,s, minced by anew, yet, 00 procefſe ofſuir depending before, the old- Com- 

miſſioners ſhall be diſcontinued thereby, neicher ſhall any other'thing 

done by the Juſtices ofthe peace by force oftheir ancient Commiſſion , 

be made or become void thereby. - RE 

Thirdly, by the Acceſhon of another Office, as when a Juſtice of $ 

peace is choſen to be Sheriffe of the ſame County , —C 


e 


fries of Peace thers js [uipendeid doring Mgr 0.84 6, 
anotherischolgnzand fmermne Shoriffe of. thotame Lounty, thedhillus: {x_Dilcont4, 
thoriry 444; Juſtiatiof Peace retnaincrh as it was before, rwirhoue miyee» 
ring, abs .Commiſhon. , pew) 6 0 war ofxdc oathetinewlyprotbed 

raken by him ; except his name be rhen pur our, or lefr outof the Cars 


”” Thi obaſon ewhy-bis par infer of aJuſtico of Pexcels falpenideddas 


ring his Sheriftcwike, ſcemerh 6 he , for tharthe Sheriffe as 2:Minifhex ft tf 


and.aJuftice of Peace is 4 a Judge, andthe cncis 3s necdhhry.asthe other; 
And hr the Office of a Judge being to command, and of a Miniſter 
to execute the! tres wh ifone' man thallbe both Judge and Mi- 
niſter, thereof ix, wonld follow tharthe, Sheriffo ought ro-comniand bims 
{clfe, or that he ſhonld as ar Officer (ervohiibwhe precepe,miade as a a 
ſticegs Judge, chewhich catnor be, | 1204 

Aldifa Juſtice-bf Peace be made a Coroncvof the Sootos chioby 


ſome opinions is 2 _ his authoriry of Juſticeſhip'of Peace : 
—_— ſay they; where madcenBſcheaor, V.oderſheriffe ; ; 
Bepline the like; £45.72 vert; | 


Tit aJuſticoofPeace be madeaKoight, cbflajcatealex;e heh 5 Sac; 


nawe of Office of havons or dipniry given him , chis rakerh * 


20y grea6er 
not. way hisauthority of a Juſtice of Peace. Br.Comeni 'Y S/22: See alſo 
the 4 of 1. E.6.cep. 7. 


'Note alſo, that alt 


tion, zheauchoriry ofall Juſti 
miſſhoners of Oyre and Terminer, 
py 7 
chirfe inGirics andcorporare (Townes, 
——_—_ authvriey.of Juſtices. of Beace,, off; the conſervation of the 
Peace by,Grant under the Kings Letrers Paredts ro them and their ſuc- 
ceſſos), their authogity pn 15-000 norwithfianding the Kings dearh, 
orreſhgnation. _ 
$0 alſo the Office and anho;iry of the high Conſtables and 
eth ro remdine,) Dtwithftanding the dearh of the King, 
ke: iGanedar theis: authority is by;:the Common Law , and to their faid 
Offce the couſcreation of rhe Peace 27————y as a chingincidenr, and 
unſeparable from the ſame, |, 
Coroner all dos nemaine confine of 'the he ( within the (3.4.4 
County, where they are Coroners )-notwittiſtanding the Kings death, &e. pyc.... 
for rhey.are made by the Kings, Weir, andnotby Commiſion, and —— : 
Office and authority doth remaincuntill they. bee'removed by the Kings 
Writ ahd their —_ -the conſervation ofthe Peace remai. 
heth as iacident wry i 


-Peace '(yeaand of all Judges, Com _ 
7 mn > re wa 4 Shics Dyer.165, 


Br.Com. $4 


"4 4 


. wilkda;s fomerewes hath becne Wed ro dobQg andipterhaps oncly tO 12 Mit 
* ' ger new {18 1.4-20 * 71770) 


houghly dh dew ofthe King, or b hs rei Fo 


Qtheers that —— dorh ceaſe ; $23% - 
which 


NT 


CAr.4 


Taflices of the Pouce, 


r4, 


P.Iuft;. 
1.Eliz.t, 


7.4% 


CaP. 4 


ery Iuſtice of Peace(before he ſhall cake upon kit ro exerciſe thi Th och 


Þ =: of a Iuftice of Peace ſhall rake rwo a__—_ oarhsthe one 
J—_ he Office of a of Peace; the -other concerting 
che 


The b hgoden chisOlbce:ſeemeth td be by forte of the Seature 
made t3.K.2.c.5. And yer ſee che Oarh ofthe Juſtices;jmade Av t8.E:3. 
much to the like effe rhat now ir is : in which yeare alſo M. Mar row tam 
kethft,char Taftices of Peace were firſt made;rhey having then firſt power 
given them to heare and derermine felooles and wr even 
Peace, as appeareth by the flarute of _—_—_ ny 

The forme ofthe Oath is, ar this day, as yowerly, nant Fax 

ic 2 


E ſhall fweare, that as che Iaſtice of the Peactin the C 

"'Y cm e.in all Attizles in the Kings Conimithon co yow 

yo ns all doe equall right to the poore,and to the rich,after 

your cunning,wit, and power, atid afrerthe Lawes and» Cuſtomes of 

noe; work m—_ thereof trade: Andye That not be of counſell.of 

you !'And that yee bold - your Sections after 

noe run ord» X ade: And rhe'iffues, fines, 'and amerciatnency 

chat ſhall h to bee made, and all forfeitures which fhall fall -befeve 

you, yee ſhal carſe-20be entrrd withour Ce (or imbenel 
and rruelyfend them ts ehyKings 

or othier catiſe, but well and ) ſhal 

i the Peace in that behaMe Ad t 

of Inſtice Lak porta tnp be bur 


and cofts limited 
any 
re the 


wW a 
(or = gr 


of 


Frome 
nora - 
4p beech 1 om mr in ty mae 
ig Fenok ron ——vomy ere oenr re wi 
29 oftic Mana yo 
tm the ET of 5.20oboel, LEES 
ayer Try o fn air the rate of Sa Tlowvr, w- 
SER Tree hs 
rfoſtHleo bt holden 
oe DSS $7o\ſve 


keepe pick SelgmaHOre Ie eare, 25”! 
LW harall or nears lt cirvwlics happen 


5 Thar 


fore phemde by temp rulyenrred; _ inro the 'Bxechequer:”- 


——— _—— —_— —_— 
— —— — ———— - 


= .»: Ieflices of thePeace, Cap.4 


” Iz: os pa = 


5 Thar they take nothing for mn cheir Office bur of the King.and rhe 
accuſtomed fees appoinred by rhe ftarures 

6 Thar they ſhall nor diretany theirWarranrs to the parties, but to rhe 

rt che Conntje, _ other rhe Kings Olkcers, or other indiffe- 

8, 1 

owfurther concerningthe times of che quarter Selbons;ir (center ro 

berhe intent or meaning of the afore recited ſtar.2.H.5.c.4.that the weeks 

wherein the aforwſhid Feifts of Saint / the Ep and Saint'Tho- 

=: fallerh, maſbibe firkendedbeforeche Seffions can So char if 

any:of theſe 'rhret-Feaftdaygs ſhall fall upon the Sunday, nada, Tuct- 

wks — ſhallthe SeGons(in-our Countic of Cambridge) 

ſeven nighr.afrer 3 bur iGanyof, thoſe Feaſts ſhall fall 

karſey, riday,ox:Saxurday,: then {hall our 'Scthons be upontbe 

next ext Thurſday afrerg and for our Eaſter Seſhons upan the Thurſday ſeven 

ighr after Eaſter day 


farure made prize ilineprs, be forme of which Oathalſo Rouge. 
9Ns. 0": 5:1 07 bnr,- 107 ads 07 41 it Uenp3 

Jrheel Dutton, doe ute. lyneſtific and declare iomy conſcience, ob 
Prime UND the onelySupremet Governqur of this Realme, 
Highteſle Dowiniony and Conntries.as well jn.gll 
ng (or cauſes) a8 Temporall : And that 

werden wn amucny re. State, osPatcntare, or ought ro 
» prehemineace , or authoritie, 
nfo peer ea 


- 


IS fo M10} 


rhe Courr of Seffions whargthey.thalbfervaby! 


(an DioCraniptes hoideyhg) ant is were very farting ſo £0) bs 
raken at the Aſfiſes by the Tadges,,] [ef Crd mat : Chg 
Gods cn 1, { , noh5q 708 btw HngodTo od 30 : exit 


Yetir is moſt uſual! thar both theſe Oaths are takes, 


= 5 ANI cthe' Kings: Supremacie , is by force oſghe , come, 


helpe 86G! 
The Iuftices of Peace oughr' ro take his Bath = rl ; aprymes IC 2/0: Cromp.rr: 
Res 


—_— —_—— _ 


T 


Car. 


WI Talcer of rho Place, 


Cromp. nn, 


Co.11.g8, 


ne 4 


Alf ifa Iuſtice of Peace ſhall nor performe bis Oath (c | _. 
Office) it ſeemeth hee is fineable in the Srar-chamber, &c. Tee ad. 
98. a- a man ſhall nor be charged inany Court judiciall for the breach 
ofa generall Oarh, which he taketh when he is made an Officer, or Mi- 
niſter, . ; 


Thereis third Oath, tending tothe declatarion of ſuch duty avevery rie 0s 
well affeted ſabjet by bond of Allegeance , and by the Law of God of 4e- 
ought to beare to his Soveraignez which Oath is by force of the flature ©*** 


3.14c.c4p.4. And is ro be taken allo by all Inſticeas of Peace (among &6- 
thers) by rhe ſtature 7.19c.cop.6. which Oarh is uſually raken. before the 
"ge che Aſfiſe of the ſame County, where the partics (to be ſworne) 
reſide. | 

The forme of this Oath is thus. 


Michael Daltan,doetruly and fincerely acknowledge, profeſſc, teſtis 

he and declare in my conſcience before God.,and the World, That our 

Soveraigne Lord King Cherles , is hawfull and tightfull King of this 
Realme, and of all other his Majeſtics Dominions and Countries : And 
that the Pope neither of himſclfe , nor by any authority of the Church, 
or Sea of Rome, or by any other \meanes with any orhet hath any power 
or authority to depole rhe ar todiſpoſe any of his Majeſties King- 
domes or Dominions, or to rize any forrcine Prince to invade or 
annoy him , or his Countries, orro diſcharge any of his ſubjedts of their 
Allegeance and Obedience to his Majeſtic, or topive licence or leave to 
dty of them robeare Armes,raiſe tumulr, or to offer any violence or hurr 
to his Majeſtiesroyall Perſon, State, Governmenr , or to any of his Ma- 
jeſtics ſubiefts , within his Majeſties Dominions. Alſo I doe fweaxe from 
ty hearr, that noewithſtanding any declaration or ſenrence of Excom- 
munication or deprivation made of granted , or ro be made or granted by 
the Pope or his Succeſſors, or by aty authority derived , or pretended ro 
be derived from him, or his Sce, againſt the ſaid King , bis Heires or Suc- 
cefſors, or any abſolurion of the {aid Subjefts from their obedience , I 
will beare faichand true Allegeance to his Majeſty , his Heires and Suc- 
defend ro the urtermoſt of my power , 


ceſſors, and him and them 


againſt all Confpiracies and Art wharfoever , which ſhall be made 
agaioſt his or thetr Perſons, their Crowne and Dignity , by reaſon or co- 
lour of any fach Sentence or Declaration , or e; and will doe 


' my beſt endeavour to diſcloſe and make knowne unto his Majeſty his 


Heires andSuccefſours, all Treafons and trayrerous Conſpiracies, which I 
ſhall know or heare of to be made againſt himor any of them. And] doe 
further (weare, That 1 doe from my heart abhorre, dereſt, andabjure , 
as impicvs and herericall , this daminable Dodtrine and pofirion , Thae 
Princes which bee excommunicated or deprived by the Pope , may 
bee depoſed of murthered by their Subjefts, or any other whatſoever. 

AndI doebelceve, and in conſcience am reſolved ; Thar neither the, 
Pope, not any other perſon wharſoever,hath power to abſolve me of rhis 

Oath, or any part thereof , which T acknow! by good and full au- 


thoriry tobe lawfully adminifired unto mee , - doe renounceall Par 
2 b 


Cary: 


Iufticiarii pacis noſtre legitiene inqguirere poſſunt aut debent) per ſti” 


"i laftices of the Paace, 
dons and Dif to the contrary. And theſe things 1 doe plainly 
8nd fincerely acknowledge and {weare, acc rothele cxprefie words 
by me . And accoding to the plaine common fcnſe and un- 


ofthe ſame words, without any cquivocation, or mencall cya- 
ms or ſecret teſervarion whatſoever. And 1 doe make this recognith- 
onand acknowledgement, heartily, willingly , and'rruly, upat the truc 
fairh of a Chriſtian: So helpe me God. F | 
Not « quod Inramentiam dibet babere Comites eritatems, Indicium, & tn- 
fiitiam. Icr.ga. Et þ ita defietiat , non Turementam , fed Perjurinmy erit : 
News ſe ſeducat , qt emias per lapidem falſe jarat, perjures oft 3 Qnacumque 
arte ver wertii reſervetione jart? aliguis, Dews Hs ccipit ficnt ille 
cut juratur iateligit; Et minus malum eft per deum falſum jurare veraciter, 
per Dewm verum jurare fallaciter. | 
Now for that all the authoritic and power of the Commiſſioners or Iu- 
ſtices of the Peace, ariſcrh partly or of their Commiſſion, and partly our 
of the ſtarutes, I will firſt ſee tYowne the forme of the Commiſlion ir {elk 
ſhortly conſidering the parts thereof, 


The forme of the Commiſſion of the Peacg. Cav. 5. 


NAKROLVS, Oc. Pra , 0 &- fidels Theme Domino Coventry de 

( Alterburrough aug narpuagrar Anglie Richard. flow Co- 
miti PortlandTheſanreria Anglia, &c. Salutem. 

a 907 , conjuntin &- divifim & quemlibet ve- 


ms 
— 


————— 


Ad'paecm m—_— yg | | Ag 
ſtirum Iniliciarios noſtres, ad pecem woſtram in Comitatu noſtro Cantabrigie 


cunſer- 


vandum- conſervesdum, Ar ad omni Ordiuetiones are bono pacis noſtre 


ac pro conſervatione tjuſdem, &-pro guicto regimine natione populs 
noſiri edits in omnibus & ſinguly ſuis Atticals in diifo ck noſtro(tam 
inſia libert ates, quam extre) juxte vim, formam, &> effeinm corundem cu- 
ſtodiendur , & cuſtodiri fociendaw.Et ad owner, contra formam 0rdinatio- 
anm vel Statutorum ilorum aut cornm alicujae , in Comitatu prediGo de» 
linquentes , coſtigendum > prniendum, prous ſecundum formam Ordina: 
tionum Ob fiatutor um illorum / quo faciendum, Et ad omaes illos,qui alicut, 
vel aliquibus te popa lo noſtro dt corporibus ſuis,vel de incendio doworum ſua- 
rum, mines feceriat ,od ſuſficientex ſecuritatem oo vel bone geſtu ſuo, 

inveuiendam corem vobs , ſex aliquo veſtrum 
Et ſs bujuſavod3 ſecurtaters imvenire recuſaperint Func eos 


Angel is noſtris (quouſque bujuſmnod; fecuritatem invenerint) ſalve cuſto- 


erga #08 O> populums 
veaire 


2 us etianm vos , & 33" duo, vel plures veſtrum (quorum 
—_— aligners veftrum , A.B. CDF. bc; nan ee volumws) Inſticiarios 
; _ per Sacrewentum proborum & legalium honianm 

c 


or, 
de Comitatu predio ( per quors ret veritas melizs (ciri poterit ) de omnibus 
& anatoads feloniis', veneficiis, rr kg ſortilegis, arte magjca, 
trenſereſſnnibes, forſtelariis tegrot eriis, ingro  extortionibus qui- 


ariis 
buſcumque : Ac <> omathee adtis uk (de quibus 


—_i 


%. 


Ca yr - Iaſtices of the get. : 1 


———_o 


——— 


O qualiter c in Comitatu predido fatisfrue pefpttrat uw vel impoſierui 
bi-Lov fork, at temptari cemigerit > Ac etianm de omnibus illis quiinCo- 
witatu predifio is comventiculy contra pacem nofty aw, in perturbationen Sow g 
populi noftri, ſex vi armataierunt , vel equiteverum ſex impoſterum ire vel 


2 

equitare pre ſwmpſeriat > Ar etiam de omnibus his qui ibidemw ad gentem 
am mat , nd interfiriendunm is tort wean vel 

rum jacere preſu 

oc arut 

r-Lorcaa 


attemptare preſa 

Vicecomitibus , 

O- aliu ris is execut ione 
tad: re 


ſeu —_— veſirum , 


14m Ordinetionum vel 8S1gtztorum prediGornm, feri conſuevit aut debuit) 
rio. qrod f Caſes ifſcultethe ſuper Averminatione aliuoroa ice 

Proviſo ſemper Cs tal 7 deter zone ay =xcepuoy 
fremiſſorum dn rar ded vel plaribus veſlrum evenire 
contigerit - tune ad jedhitamiads reddendum Sr IvHicia- 
riernm noſtrornm, de ws ero Banco,out In noſtrorium ad 
alſiſes in Comitatu prediffo capiendes ofiguetorum coram vobis vel diquibus 
duobws, vel plaribus bo > OI x 

Et ideo vobis, &- veſtr uw mendemu quod circa cuſtodiam Ppecis, Chuge ws 
0r dinat ionem , Statutorum , & omnium O- ſingulotms caterornw pemif the luſti. 
uhr-ary rev inteadats, Et ener _ & = _=_ vos vel _ —_ 

ſmods, plares veſirum (ut preditum oft) provideritis 
ſuper premiſſur faciatis &S eaiſs omwia O- ſinguls antiatis 
& terminetss, ac ta faciatls & expleatis in forma preditte, faFuriinde quod 
ed Inſtitizs pertinet, ſecundum legem & conſurtudinen Rrgui woſtrs Ang/ie: 
C3 


Salva 


a porno 
ET nd a mrngs 


\facies,ut 
ſent predifumeſs. ba ct re fat ec Darem, 6, 
This Cooumiſon hath ewo parts; containingeke powerofeke Juſtices 


of Peace. 
The frlt Mignevimer ( or firld part) of thiy Commiſion doth 
not, 4. -—n.1rh bo oa na or all}-co keepe; andc 
= epe the peace —— Ordinances and Sraruycs vlorihe coaſbe 
he quirt. goveramepr of the _- As 


mal hoo Cry are! 


violeaces. all wr a ry 
El find mare fall _————__———— 


r Titles, 

"i this art clauſcin the Commiſion, the Juſtices of Peate have, as Linb.qo 
wel a7 che ancient pong —_— peace,which the Confervators of 
the Peace had by rhe as iepeiodniathy which 
the ſtatures have ſinceadded thereto 
| The meavcowhichehe JaſticconfReare malknſs ſor for th keeping of hit 
Peace. and for the execution of theſe ſtarutosyts as followerh 7. 

Far to prevent the breach af che Honor ol Penkeinay ſend 


his Warrant for the party, and may cake ſufhrien furctics offiim (by Res 
cognizance) for kecping the Beacc, of for the caſe 
ſhall require :) And may ſend the party to the Gavic for pa finding ſuch 


furecies. mal) v\ | 
Bus fanchele hanamantede Grade Dieca.aliap arbembeencemedarcos 
ding to  } q—_ order, ab theraſoluendacdeliveryyherein, if no 
— _—_— be expceſly CO ne nant then can 
the obſervation thereof. (24 it ſeemerh) chan 
by admonition onely : In which behalfe-ibhe ſhalfpor be obeyed, he _ yy 
| eelnachrentercia ellen renice certelitoofugtiimncith 
the ar te? to. hoare de- 


rermine chereof, as 
And here nate; bempbern the making the Girrde \ 
withia this exlnihiGbae 0 


eap.16-rhere were — 
conſervatars of che ſhewed 5 And whereas by rhe 
Commitionof the nw \ nr ver ws os thelufticesof 


Peace 


|; CAPS 
'* Peace had, and ſtill have the ſtatute of ikea enthem in charge, 
ro execute the ſame, which ſtarace of Fuachefter ( being made 13.'F-1.) 
was long before there were any Iuſtices of Peace : by this it may appeare, 


by his Comtmihob may commit the cxcemive of 
ap dove cowbom beſhdlpleaſe.ndfbdiielaficeotÞ 


ea mY 
the Comaifonneyieecae ee pr areyc-4 =— 
Fe by the (aid Comtaifaci, although ahere ſhall: He gi Gehio4prefie 


Mas y/-; pt era dcbe vandbaleter: #hefmeſtatwee. 
1 fe #dvimw in the Commiſhon doth give authority to any 


uh mes ePexce(ormige, the one belng ofthe, 2vorvm)in theſe 
e Toe ya lurphat al fences tencioocd withiathe Com- 


110/1 
_ Os rake, gudyiewall ldSmentrer Prefentments ofcc Jury. 
3 To grant out proceſſe ag the offenders , thereby ro cauſe chem 
BF and aafwQry: + il +: 
auch afbodcer (upon arty farmeries furure Jai 
ighken bs ethemlclyds,or before any dnkes IufticevotthoNeoce) 
ES offenders be come in. 1: 116 203 


exming d judyemendendinfifting puniſſui 
Ce Dna PE 
ib ha, of the Pate therefore I leave Gere) comnigeacy 


ore allo, tha chorche-divers farutes which be nbr ſpeciied wichin 
-ommilingp,, and pr reaper nr wb art | 
monee: fach frarures which doe giv ty gver. 
naeeso Peace ether lubcn Vera 
of bomb es, although chey be not recited ini the Commit 
:And all © d——cteode executed by them accor 
we them(ſclves dog preſcribe and ſee; 1\imri:o') AT 
for that mglk of rhe of the huſtices of Peace 
oh Rd us eaaiag_ng > 


I bxcecdinglyfozraſd oth 
Kree 
th lirtle hel ns areetad 
t few to give ſome ro ES Q 
ro gre ack of fachas nr = wager the Lawen)are daily eddad- 
ov er rt gs to cxegatetheir Qfice at home, and out ofrheir 86 
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Diſcretion. 


Car. 6. - 


them by the faid Commiſhon, asby the ſtatures') is in ſome caſes 
Miniſterial! or Regular , and limited 'asa Minifter onely; and in 

ſome other caſes or Abſolute, andasz Judge. wad 
Mindiſtetiall, he isrherero by an higher Authority : 


A S»pplicevit (our ofthe Chancery,or Kings BenchYfor the 
aking of Surety for the Peace,or good behaviour:See hiere« 

As npon<of ###. Surery for the Peace, Cap.73. ' © Ng 

| A Writ upon the ſtature of Northampton, upon a Forcible 

: See hereof #i#. Forcible Entry, Cop 22. 


Thevyewe EE ror 


In the execution of which two Writs,the Tuſtice of Peace may proceed 
no further, or otherwiſe,than he is authorized by ſuch Wrir; and is alſo ro 
rerurne the Wric,and to certifie his doings therin, into the Court whence 
the Writ came. *_ ; =? 

But ja all other caſes within their authority, the oomrny the Inſtices 
of Peace,ſecmerh robe Abſolute(in ſome manner) ſo asrhity and every of 
them, may of their owne power proceed ex officio,and as a Indgr; yer this 
their is alſo for theymay uekher hang aan for a rrefpaſfe, 
nor fine him for felony, but muſt proceed in all things aetording as they 
are preſcribed by che Commiſon,and by the ſaid ſeveraliRarores » 

"And yer for thar all conſiderable circumſtances carr neither bee Com: 

in the Commithon,nor foreſeene ar the time ofthe of 
ftarures, therefore oftentimes ſome rhings are referred to the 

rdtion.ofthe Iuſtices of Peace,and left ro be ſupplied by them in their dil 


The Commiſſion ofthe Peac ſelfe leave little (or norhing) 
ro rhe diſcretion of the Iuſtices of Peaces bur doth limit them to proceed 
ferwnduen Lege netudines , Ordinationes & Statets + And indeed to 
leave roo much to Pr 3A 09% 1 Bend = arp U 
Cn Nee erein by{peciall words) 
r rothe diſcrerion of the Juſtices of Peace ; ſome-put of Seffions, 
'-T will here onely ſer downe ns of fuch thingy as are re- 
ferredrocheir diſcrerions ont of their Seffions. n 


R | he | ; 
we Jr eyes fly fr hero thr 00s in Hh fore 


Titles bere es. 


Fiſh-dejes. Leſh killed in Lene, one Tuſtice of Peace may give to the poore ar 
his diſcretion. 
©» One Tuſtice may compell any perſon meet (in his diſcretion)to be 
bound an Apprentice. 


One 


Iuſtrcts of the Pace. "21 


Cars. 


One Iuſtice of Peace may cauſe all nd aye, ae. meete iabour caterers 
(by his diſcrerion) ro worke in Harveſt __—_ Ts 
Mats thar be deceicfnil,may be 2s Malt, 
ode: haftice of Prace (ia his difcretion) I oft75 
Guvtefie of Beate (2 tfoariert)may Gy bo  grvedire- VO Bt pigs 
ions tothe ſearchers, wenkmapend Bapen, Kc. ofp 
with the' Sce Cromp 123.7. 
Treſpaers in Corne, Orchards, Hedgesyot Woods, whith fk Ve —S—_ 
crerion of he Iaftlee) are not chought able to give ſachfaAion , hal 


bar” 


| x! 


t ſeemes that one Juſtice of Peace may heare and Sniadtneben Ea 7 ylc, 
—_— or otherwiſe;by his diſcretion, jour we ny roy: yo- 
makin Firs mri s 

of Some things referred to the diſeriatdw of two Dt \ 


ces of P. out of the Seſſwous, 


«Wo Juſtices may allowand —_— Alchouſe-kerbers, as coy Mlebouſes, 
ſhall rhinke meer. 


Two Iuſtices may take of Alchouſtkeepers ,for 
keeping good orders, Ka ro their diſcrerions, 
P, wo Iuſtices may oma veg does bythe yoo OT Cloth, 
for ſhorter rime, by 


Clothiers, theie workfolkes nes hos aty part, ſhall bepuniſhed, &c, 
by the diſcretion of ewo Iuſtices. 

Two Iuſtices grant their Warranc to call before them any | = 
ſon.or perſons, whi io their diſcecrioa ſhall bee thought fir co 
uexany offence in the making of deceivable Woollen Cloth, &c. 21. be. 
cop. 18, - 

Servants, &c. aſſaulting their maſter,may be impriſoned for one vet alam 
or leſſe,atthe diſcretion of rwo Juſtices. 

Two luſtices may (by theirdiſcretion) compell women to ſerve, and 
for ſuch wages, and infuch ſort, asthey thinke meet. 

Two Iuſtices m _—_— others of the Os (by their diſcretions) to- prague; 

wardsfhe reliefe of placesinfetted, &c. 

Two Iuftices _ ws in the Hundred(by rhcir ond Poore, 
the reliefe ofrhe Townethar is ove 

Two Iuſtices may kiſpoſeot of _ forfeirures, ro grow upon the ſtatutes Rogues. 
of Rogues at their NY 

Two Iuſtices may aſſefſe are to their diſcrerions ) gg Robberie, 
bly, all the Pariſhes withinthe Hondred, cowards a contriburion , for che 
parties charged upon a robbery, &c. 

Twoluſtices tall rake order (by <heir diſcretion) to (et poore Soul- Sexidiers; 
diers, &c. ro worke, that cannot get worke , and for want of worke may 
raxethe Hundred (by cheir diſcrerions) forthe retiefe of ſach Souldiers, 

KC. 

Two luſtices may fine (by their diſcretions) the head Officers in Bo- > 4 
roughs and Market Townes, that d6e nor view, &c. all weights and mea- ** bogey 
ſures; or doe not breake and burne the defefive; 


Two 


— 


At. 


— - — —— — _—— 


_ | | loftices of the Peace, Cap. 6s 


| tare tents fibj ofſe 


unlawfull Weights and Wy: 
\ There beſbme other ſtatutes, ahd ſome other Caſes, wherejn the'diſ- 
cretion of che Juſtices of Peace (our of their Seſhons) is tolergred'; bur 
the counſell of Cicero, herein sro be obſerved; Sopicatis eſt Indicw. crogi- 
fit ze &c creditues; 


Alfo the ofthe 


_Tighelges caſe) are, worthy obſervation; ſe, That diſcretion is a know- 
ro 


ledge or diſcerne berweene truth and falſhood ,” be- 
——_—_—_— berweene ſhadowes and ſubſtance, berweene 
equity and colourable glofics and pretences, and not.to doe according to 
our wils and affetions, for #alis diſcretio —_— confun- 
dit ; and in both the recited Caſes, it was n,, thatthough 


the words in the Commiſſion of Sewers , doe give authoritic to thoſe 
Commiſhoners ro doe according to their diſcretions , thar yet their dil- 
eretion ought ro be limired and with the. rules of Reaſon, Law, 
and Tuftice ; and their proceedings muſt bee ſtcuwdur Leger &- Con- 

| Aaghie; and ſo of other like Commiſſioners. Againe , Diſ- 
cretion (faith he) is ſcire vel diſcernere per legers quid fit juſtne : 2j%. to 
diſcerne , by the right Line of Law , and nor by private opinion, Co. L. 
227. and therefore every Iudge, Iuſtice, ( or miſfoner ) ought to 
have duos Saler,vit. Salem ſapicntic, we fit inſipidm Et ſalem conſcirntia,ne 


diabolws. 
S eddtertabtodt ſaid) no way better ſhallthe diſcrerion of a 
Iuftice of Peace , than if he (Temembring that hee is /ex loquens) 


ſhall conraine Ife within the liſts of Law,and ſhall nor uſe his diſcre- 
_—_ onely where both the Law permicrerh, and thepreſent caſe re- 
quir | 

Ke, yp caſes — where the —_— doe referre the triall of _ 
ders, (or hearing —_— offences) to the diſcretion of the 
Juſtice or Iuſtices of Peade;our of Seſſions; ir , very requiſite, that upon 
ſach rryall orhearing ; thc faid Juſtices rake due examioartion (of the of- 
fenders themſelves, andWlſo of credible Witneſſes) as well concerning 
the fact ir ſelfe, as rhe circumſtances thereof, and upon cenfefion, or o- 
ther dueproofe of the offence , then to proceed according to Law and 

ce. 

But notto denounce or give ſentence before the party bee cited, and 
heardto anſwer for himſelfe ; For this defence is allowed by Gods Law, 
Ges,3.9. Adam, where art thou? and Gen, 4.9. Where is thy brother Abel ? 
And in the caſe ofthe five Cities, I willgoc downe and ſee,Gea. 1821. 

Note,thar in all caſes where the ftatute referrerh the triall; &c.tothe 
d(cretion ofthe Iuſtices, the (aid ſtatutes themſelves ſeemealſo to enable 
the ſaid Iaftices of Peace, to take the examinationsof witneſſes, and rhar 
upon oath : mide tit. Heare and Determine, cop.66. 

Note further, that the Iuſtices of Peace, out of their Seſhons, are now 
armed with farre more ample authority and power, than the ancient Con- 
ſervators of the Peace wapesfor the Juſtices of Peace have double power 


given 


Two Iuftices may fine (by their diſcretions) all buyers and ſellers with == 
ures. Tat 


e, and late teyerend Judge and co.5. 101. 
- Sage of the Law '(in his fie part in Rookes caſe, )and in his reork/ part in * ****"" 


ty 


Car, =: laſtizes of the Prace. | 32 


given them. the one of Iuriſdidion, ro convent the offenders before cham 
{ by their Warrnar) and (in divers caſes our of theirSeffions ) to examjne, 
heare and determine the cauſc; the other of Coercioa (ſe.afrex the ca > 
heard) ro conſtraine themro the obedience and obferyance ofgheis ord. er 
anddecree (which notwithſtanding muſt beaccording to the rules gf Law 
and Iuftice, as is aforeſaid:)whereas the ancient conſervarors of the peace 
, had no juriſdidtion or authority at all either ro- convent rhe offender ya 
18 fore them, or ro examine, heare or determine the cauſe;bur had ogely co- 
.ettion, peyhcet bn (or protſmcet of an oftender) in (ome \ few calcs, as 
 .you may ſ{cebefore, cop «94 
7 * AndbereImuſt boben pur the Juſtices of Peacein minde;, thus their 
| authoritie and power islimited ro be by chem exerciſed , onely. within the 
County or Counties where they be in commiſhon;and yer inrhator thoſe 
County or Counties ,- the Juſtices of Peace of the County mult nor inter= 
Lunb.,8.6. meddle in any Citic there, which is 4 Countie of ir(clte, norin any Citric 
** orcorporate Towne there, (thought he, po Countie of ir ſelf bur with- 
in the Countie) which have their proper — of Peace within them- 
ſclves, by the Kings Charter, or Gom ly ifi gr i Charter 
there be any ſpeciall wordsof ekaop: che e Inftices of rhe Shire : 
Nos ſe introwitt ent , ec, (except ſuch Gpuntric Infiices , ſhall alſo be in 
commiſſion in ſuch City or Towne corporate. . -; »..: 
. - Burin other Townes whick have agt their; proper Iuſtices of 
Peace; as alſoinall Libanicsand Franchiſes, (nila an way Z/ Countie) which 
L have the returne of Writs, but haye not's 
Croming” Juſtices of che peace of the countie;0! 
that by the words oftheir com 
ar ur hall excend imoewo or more epuntics or, pan 
ow lie within che libertzes of any, Citic-pr;T owne 'Cg 
aye their propes Juſtices) and pare wichovr, rhe 
eg ut, Ki! Face joafemey Countie, as; 
ty or T ſhall i 


p40 exccute Accure thei cinder an 


deale i m neer juckiioner hs it ſhall _— inſt La 
Coua4b. efbces and juriſdictions are ſeveral ;, that the, one, 
within the, jurilditions ofthe others 11:7 _ " 


Ybiquis .., Neither ſhall any Tuſtize of I 


ripen ther like offence, commirtedin any other count 
tur.Seerir, gade)though bach ofendagtulbe 
Homicide. 9 the frit Aſie. E? poſten Fit, G | 
138.8.ca6 Karte pon a5 theftaru 
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© commireed, ox the 

og thar it befor matters.of —_ 

ren), T YL ; _ a 
Neiches ſhall an luice;of peace, for 

abode; ——— the Coagaty (wherohee is in | 

_ dleto rake any Rxcognizace , or apy examination, QF: oth 


—_ —_ _ ht... 


L 


exciſe his authortry inany matter, that ſhall happen wirhin & the Countie 
« where he's mm Commiſſion; peither can he-cauſe oneto be brought before 
dies ode ofthe County where hefstn Commifion,reothe erhir County; 
-For but of the Countie where be is in commiſſion, hee is but as a pri- 


| re ne bie rit:Affray, Impriſonment, Robbery, &- Warrant i.&- Plo.z7 
& t3:E-4-8. 
Anil yer a Sheriffe being our of his County,may make a Pannell,or may 
tmake retarne of any NORSE ——_ 
- Now thy purpoſe isto fer downe more particularly whar things the Iu- 
ſtices Pre out of their Seſhons ofthe Peace , may doe in the execu- 
tion of their Commiſſion; or of the Sratures wherewith they are charged. 
And' herein you maſt 6bſerve that ſome things are permitted to be exe- 
cutedby any one, rwo,or more Tuſtices ; and fome orher things are more 
tpecially nn ahd appropriated (by ſome 'Statures) to ſome one 
certaine 1 of Peacezor torwo or moe Tuſtices; either in regard thar 
fuch Tſtjce or Tuftives, ts or are nextthe place,or arc of the Qworum,, or 
che like. 
Ardticte nore,that whatſoever 4hFone Inftice of Peace alone may doe 
(citherf6t rhe keepihg of the Peace , ot in orherexecution of the Com- 
miſſion, vt Srarutes)the! ſame alſo maylawfully bedone and fperformed,by 
an rwo,.or moe Iaftices. - * ; Ot 1 


: luſtices of the Peace, 7 | Cap, 6. 


che Law givech'antborkty to two there 6n& Kone cannot &,,,,. 


exebir this * *For Yoeperſons #ow poteſt ſupplere vicew duarum; cd plus wi 
Pony = pete Soy. 4;b. Co.L.181. 
& —_— where a Statnte 1{thingto be done by rwo Iuſtices 


of Per (or moe) if the offence be ahy miſdemeanor , or matter againſt 
FaMtopdeFPrace lie —_— offerce)roaty one of thoſe 
I thar'6ne of rhoſe Taſtices may grant our his 
We 20 arch ofetider jad to britg him before the fame Tuſtice 
Þ appoineerſoecomveti place) & thenthe 
I upon wir ape thereof made 
hee Zi thay give Watranr ro offender before him 


, to ndefiiteties for 'appearance atthe next 
o make anfvere ro ſuch his offence : or elſe hee 
ee and (oro at the 

g if Jie "om may aſteadſeſo ro doc. Bur one 
tact FF ay regs mode coeur an determine 


Fn on ined es} ſome one carulac tes." 
VI <> POS how pad hte 
Tn Rot iajore 


NEXT 


inhirwtar) Soif an ws be given ro: 
prep Eon —w, bp 

» Dje#b4:; exnthority is ned, Bur Co.L 
(818 ok 2 difference whete the thing is probono Larr' , and where 
pro 


—_—. 


Car,s, Alebouſes,&rc. 


Plo. 26. br, 


Tee Cal, 
59.& 64, 


10.EL. 3. 


pro rivets, as if a Sheriffe upon a Capies makerh his W arrant to 4. OC 3, 
zoynely or [everally coarreſt the defendant, rwo of them may arreſt him, 
for that it is for the execurion of Juſtice, which is pro bowo publics, and 
therefore ſhall be more favourably expounded , then when iris only for 
rivate; s | 
" ro come to the former caſes of our Juſtices of Peace,there ſeemerh 


a generall rule ro be pur in Strad/ings cale (in M.ÞJo.) that when athing 


is appointed by any Statute to be done by ,. br before one perſon certaine, 
chat ſuch thing cannor be done by or before any other;bue rhar ir ought to 
be done as tuc ſtature hath appointed, and by ſuch expreſſe deſignation 
of one (or power given to one) certaine perſon, all others are excluded. 

And yet whereas by the Statute of 18.E/iz. the order to bee taken for 
a baſtard childe, is appropriated ro two Juſtices of Peace(one being of the 
Qworum )in or next unto the Pariſh where ſuch child ſhall be borne;if rwo 
ſuch Juſtices cannot agree upon the reputed father ( or in making ſuch 
order as the Stature requirerh , or in other execution of that ſtature) 
ncre what is to be done & vide hic cap.rt. Bur I have knowne the caſe 
lately movedrto the Judges of Affiſe , who choughe it fir char ſuch diffe- 
rence betweene the two Juſtices of Peace ſhould bee referred to the 


hearing of the whole Bench , and the marter ro be re-examined byrhem,-, 


and what order ſhouldbe therein ſer downe by the Bench , the fame ro 


ſtand 1 

Butin ſuch things appropriate toſome one or more Tuftices of Peace, 
if without ſuch Iuſtice or laftices, all (or any of ) the reſidue of the 1u- 
ſticesof rhart County ſhall inrermeddle therein,ſuch their doings ſeemerh 
no wayes warrantable,bur ſuch their proceedings to be Corem now Tudice, 
and that there is no neceſlitie to obey them therein , as being no lawfull 
Judges of che cauſe, 


— —m— S——.. - —— 


— ne" O_o 


What things one Inſtice of Peace alowe, may ot ont of the Seſſions : and where 


the aid or aſſiſtance of two Inſticts of Peace (or more) is re« 
quired. Ale-houſer, hc. CAP. 7. 


He true and principall uſe of Innes, Alchouſes, and Vitt 

| houſes, is EST either for the teceir, reliefs and rs. 
wayfaring people travelling from place to place abouttheirneceſ- 

fary buſineſſe, or for the neceſlaty ſupply of the wanes of ſuch poore per- 

ſons as arenot able by greater quantities to make their proviſion of vidtu- 

als: and is not meant for entertainment or harbouring of lewd oridle peo- 


e, roſpend or conſume their money or time there _ by the 
LnxSit of the Starute made 1.12c.Rzeg.c 9.) And therefore ro ? £ 


the miſchiefes , and great diſorders hapniog daily, by the abuſes of fuch 

houſes, kis faid Majeſtic of late famous _—_— » and our now'gracious 

Soveraigne Lord King Charles, hane graciouſly beene pleaſed, hat divers 

nee profitable Lawes ſhould be made for the regdrefſe thereof; as fol- 
Owern, 


D Every 


— — eo 


rr e—_ A 


ſhall ſaffer any Towneſman,or any Handi man or Labovrer, working 
inche ame Citie or Towne , to remaine and continue drinking in rheir 
ſaid houſe(exceprtſuch ſhall be invited thirher by arraveller, and during 
his neceflaty aboad there;& except handicrafrſmen, labourers, and worke- 
rmen,upon ihe working day, for one houre at dinner, or ſojourning or 
—_— or except they be allowed by two Inftices of Peace) the 
faid offence being ſeene by any Inftice of Peace within his limits,or being 
confeſſed by the offender,before the Tuſtice of Peace,or beingproved be- 
fore any Iuſtice of Peace, by one witnefſe upoh oath , every ſuch Taver- 
net, Alehouſe-keeper,&c.ſhall forfeitfor every ſuch offence,ten ſhillings. 

Andnore, that the voluntary codfeſſion (before the Tuſtice of Peace, 
orother perſon authorized to miniſter the oath) of any offender againſt 
either of the Sratutes of 1.74t- cap. g. or 4-146.cap.5. ſhall ſufficero con- 
vince-the perfon fo offending : and'after ſuch confeſſion , the oath of the 
party:ſoconfefling , ſhall be raken,, and be a ſufficient proofe againſt any 
other dffending ar rhe tame time, 2 ary 

Tany Taverner(keeping alloan Inne, or Vitualling in his houſe) or 
any Inne-keeper, Alchouſe-keeper or Victualler, ſhall at any time otrer 
or ſell within bis houſe,or without, lefſe than one full Alequarr of the beſt 
Beere or Ale for j.d. and of the ſmall ewo quarts for j.d. (the faid offeice 
beingpfoucd befbre any Juſtice of Peace”, by one witnefſe upon oath) 
chen every ſuch Taverner, Inne-keeper; &a ſhall forfeit for every ſuch vt- 
fence rwenry ſhillings. | 

Andyetnore, that whereſoever any conviftion ſhall be before the Tu- 
ſtice of Peace , by or upon the oath or teſtimony of any other perſon 
(than the delinquene himſelfe) there the Iuſtice of Peace muſt firſt ſend 
for.or convent thedelinquenr before him,tomake anſwer,&c.and to hcare 
and examine him of the offence,&c. for it may be that he can make ſuthci- 
ent defence or excuſe of the faft. And this was the direQtion of Sir Nicho- 
has Hye; Lord chiefe Juſtice of the Kings Bench'; and well agreeth with 
the rule here before;cop.2. 9ut aliqnid ſtatuerit parte inandita altera , - 
quumlicet ſtatuerit hand equus ef; 


Every perſon that ſhall continue grinking in any Inne or Alchoule, &c. , 1:.;. 
in the. Towne where he then dwelleth ( contrary to the former Stapate *1b47: 


made: friino Tac:)the faid offence, being ſcene by any Tuſtice of Peaceg or 
bengptevedbeforeatiy Tuſtice bf Peace, as aforeſaid, ſuch perſons ſhall 
forfciefor every fuctYoffence;, thirte ſhillings foure pence. 

ady ocher perſon(wherefoever his or their habication or abiding be) 
ſhall bt-fonnd by view'ofany Taftice' of Peace, or by his owne confeſſion, 
or.pepofe of one witneſſe)to be ripling in atty Inne, Alchouſezor Vittual- 
liagbopſe; everyfuch perſon hall be adjudged to be within the ſaid Sta- 
cures) of-1.Jzccraþh ge) 4.11e4oþ $728 if hee inhabired and dwelt in the 
Cutie, Towne wate,or other Towne or Village, where the ſaid Inne, 
Alehoufe.or Viftualting houſe $or ſhall be , where hee ſhall be ſo found 
ripling; and ſhall\ineuere the Tike penalty , and the ſame to bee in ſuch 
ſort Jevied and diſpoſed , asin the ſaid AG is exprefſed , concerningſuch 


as 


Alehouſes; ec, CAP7. 


Every keeperof Taverne, (keeping alſo at Inne or vittualling in his 337 2-46, 
houſe) and every Alchouſe-keeper, Itne-keeper, and Vittualler, which cv 4. 


ik 
a9 
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oath of rwo witnefles. 
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andre he ſhall uſe common ſelling of Becre or Ale againe,though 
allowed by Lo other Juſtices of Peace, our of the j__ Seffions , 
yet the two Julticesthar firſt diſcharged him, may pur bimdowne againe, 
ps may commit him to the Gaole for ſelling contrary to their comman- 
emenr. 

Andyet the Statute alloweth common 7 op fling of Ale or = 
Beore in Faires, thoughualicenced, e$c. 3 

Tf an Alchpuſe keeper which is not _ ſhall fuffer Townefmen, 
of any other perm, opp! pple Inbib hodſe; orfbelttecakerhe Aſfiſe, &c, 
he is] wa "of out te made, primo Is.Reg.c.g. and 
hee be ne the aid Starure, made 5.Ed.6. 
£4Þ a5 Or 3-Coroli 3.for rn &c., wikhour licence. Alſo if any 
Townelſtngn, or ocher perſon, ſhall be foundto be tipling in any tinlicen= 
ced Alchoulc, ſuch perſons(as it ſeemerh)are alſo punithadle by the fame 
figture,made primo Iscobi Regis caþ.9- 

Any pay peo Peace may give allowance to Labourers, &c. for 4M 
Gn. and n roretnaine, in an Inne, Alchouſe, or Vi- *** 
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well an Al r:a8 aft Irine-keeper ; atid ſuch Inne-keepers may 
be bound by Recogntiance with Surecies for rhe k of good order, 
as Alchouſe-keepers are ; and fo Judge Perbertos delivered it ift his 


Sap nc” or ry rm erg res 
Sir Lemes Ley,and Sir Johs Dodderidge , in their feverall charges ar 
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bridge Aſfiſes, A##v' Dow. 1621. for that ſuch Inne*keepers (faid they) 


doc pervert the end for which'they were firſt appointed. Or elſe it ſee- 


meth chey may be dealt withall, ſe. puniſhed 56r commited as Alchouſe- 


keepers withour licence, (by rwo Juſtices of Peace,as afofcſaid :) Or they 
may be indired therefore at the Aſſiſes,or Seffions of Peace , by the Com- 
miſſion ofthe Peace. = 

Alſoit bath beene agreed for Law, Thatſuch Innes as have beene ere« 
Qed fince the Statute of 5.F46:c9p.25. and were notInnes e, ought 
to have licence; and rhar ſuch Innekeepers are ro be bound by Recogni- 
zance , with Sureties, for keeping of good ordets, as Alehouſe-keepers 


- Andyerart Lent Affſes A#50 Doww. 1621. Sir Iames Ly delivered in his 
charge, thar Innes were Hoſteries, by the common Law , and that ev 
man might ere& and keepe an Inne or an Hoſterie, ſo as they were prob 


meet places : but yer thatthey were not worthy allowance or li- 
cence undet the grear Scale; &c. | Re 2's 

And he delivered Ih his aid charge , That if ſuch Innes or Ho- 
ſeries benſed, a> rw) wing Regie, &6+«ſe. doe keepe any 
diſorderly houſe — to the Law z or bee moe in nartber chan are 
needfnll,and tothe hindetance of other ancient & well governed Innes, 
that then they may be thereof indifted ar the Affiſes , or Seſſions of the 
Peace;andthere may be ether fined , of ſuppreſſed. And Sir Jaxves Ley 
told me after (at his Jodging in Trinity Colledge) that this was the opt- 
nion of all the other , upon lare conference had among them- 
ſclves. 

Bur fuch Innes or Hoſteries , if they ſhall be inconvenienc or diforde< 
red; in refpe&either ofthe Inne- , or of rhe reſdet thither ; orthar 
the place be unmeer, they are ro be ſupprefſet upon an Inditmene found 
atthe Aſſifes, or Seſſions. | 

And ifrhey ſhall fuffer Towneſmen,6r other perſons \nay; rs le 
there, they are ro be puniſhed as Alchouſe-keepers withour licence : for 
theſe Innes or Hoſteriesare to be allowed onely for Travellers, 


His Majeſty , in his late Speech in the Starre-chamber, harh 7 ar 


cepted againſt the abunidence of Alehouſes , and more ſpeci 

the infamous and blinde Alchouſes, as being hannes and receirs 

bers, Theeves,Rogues,Vagabonds;and other idfe , looſe, and ſturdic fel- 
lowes;and therefore here I chought good to pur the Inſtices of Peace in 
miade, that in allowing of Alchouſes,they have regard, as well to the per- 
ſon, as the place: for all perſons are not firrobee allowed for Alchouſe-< 
keepers; nextherare all places meet for an Alchouſe. 4 
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Againe, Dicit»r,chat no perſon uſing eny-crade, ought robe allowed to 
keepe an Alchoule, forthar were to takeaway the meapes, and forhe life 
of anotherT, ere ipde, forthat bythe commanLaw oo nian is pro- 
ibired to uſe diuersT radesy Fide bic tit! Labowrers: on 1 1! 
Alſothere are ſome perſons, that by Law arc diſabled co keepean Alcs 
how, Oe eaſt ions certaine time: ) as,! ©: 451192 Iu 272 

1 The Alehouſe-kreper convited (according tai the ſtatute wiceſero 771.00: 
primo Tac.7.) for ſuffering Towneſmen, &c. (or avy ne: asir ſee+ 
meth)to contjave drinking inhis houſe, contrary rothe faid ftarute, (which 
ſce here betore) ſuch Alchouſe-keeperis diſabled rokeepe any Alchouſe 
for three yeares afrerſuch copyittion, ar Jut.cop.7. 11: | 

2 Sothe Alehouſe-keeper tonvidted (as aforeſaid) for nor ſelfing one 7-1%.*0. 
fall quart of their beſt Beere or Ale for one peny, and of the ſmall , rwo 
quarts fox. one peny.(which ſec thisricle a lirtle Gefore ſuch Atchobſc- 
keeperalſo1s dilabled (for three yeates. afrer) ta keepe dn: Adchoule, 
21.J4cc4p 7s; i 6) oyH 1 kr Þ]1 6) & 

3 Ihe Alchouſe-keeper thar ſhall continue drinking in another Ales +!%-5- 
bouſe or Ione; in the fame Towne where be dwellerh (the faid offence 5.3. 
being ſcene by any Juſtice of Peace within his limits: or being-prooved 
beforeaay Ipitice of Peace byewo witnefſes upon oath) every ſuch Ale- 
houlgrkeeper allp.is diſabled for three yeeres after ſuch conviftion, to 
keepe,any Ale-hanſe. 

4 Jothe Alehoule-keeper rhat ſhall be drunken, and thereof lawfully 4.1«.c. 
conviged(by.inditment at the Affies, Seſſions of Peace, orin a Leet, or %.1.5. 
orheryile before-rhe Tuftice of Peace)is difabled for three yeares ro keep 


an Alchouſe, : *; : 

An. Alehoufe-keeper convicedand > pm for any of the former 
offences, if he ſhall be licenſed or allowed againe by two or moe Iuſtices 
of Pcaze withinthree yeares,fuch Licenſe is void, and he is to be puniſhed 
as one-yictualling wichour licence. And. fo ic was delivered by Sir Niche» 
las Hyde , ac Carbbridge Aſliſcs , An#0 3. Coroli Regs: And ſoit ſeemettt 
if hee were convitted , though hee were nor ſuppreſſed , if hee be after 
Me auoine wichin three years afrer ſuch convittion, ſuck Licence is 
void, &c. | | | | 

5s The Alehouſerkeeper that is diſcharged or par downe by any rwo 
Tuſtices-of Pegcegtheone being of the: 9worxe &c. is alſo diſabled, (o as * 
he cannot be allowed againe, except in 6pen Seffions. Sec hic anteg. 

; Alſo.in' Townes: which! are no thorow-fare , the Tuſtices ſhall doe 
well robe ſparinginallowing of ay Alchouſe, (except ir beat the ſuir of 
the chjefe inhabjrantsthere , and to tupply the neceſſary wants of their 
poorer) And rhen/Kanikers (onely to fell ro the poore, and our of their 
doores) would Gfhice, if they were enabled by a Law. 
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of Peace) ſeeing this, may in freſh ſuit purſue and 
Near naps, fach-Feanchiſc;.' 4" A 


After thedffray (ir ſcemerh) the Gonftable,withour a Warrant, catinot rom 1.4.Bo 


arreſt rhe effrayors,cx0ept ſome perſon be in perill of death by ſome hure 
there received. 07 


Every luſtice of Peace may doe thar, whicheverie Conſtable orptivate 
man ny doe by the common Law herein. 


evety Juſtice of Peace! (withio his limits) may preſencly after pbd4.y. 
— 


195. 


ove news Fray era nntill! they have found 
og 7 19 marry roar Andifthe affray were nor in his 
pence, deeuir or upon his owne diſctetion, hee may after 
mob dd mpouneen or commir ſuch offenders,until they havefound 
HO GO: Hwretie ſtr the Peace, | 
ence of a Tuſtice of Peace, hee may lay :Puxing 
PE do Ara vor or mare? ran wakes andnmay 30% 
take | ae weapons, 21.H;75,22.b.Moore... 
And yet ——— the Ioftice of Peace in caſes of an afſtay'to 
pre furrher authoricie rhan everie private man hath : 
RY Peace (firringin cheir Seffions, or ont of their 
CER EPnSe, who ſhall make an _ 


Lau VWs 


AP+:9.,  Afray. 35 


in cheir preſence (and of fuch rhings done in their preſence, they may 
make a hon and certife the ſame , which ſhall be a conviction of the 
offender) and the Juſtice of Peace may preſently upon the fat command 
or ſend ſuch offenders ro the Gaole : yer the Iuſtices cannor themſelves 
attach or arreft any man, ſay they, forany affray , or other thing done in 
their preſence, no more thana ſtranger or private perſon may doe; Hut at- 
rer the affray they may make or grant our their Warrant to attach or ar- 
reſt the offenders, and may then commit themtothe Gaole , excepr :h:2y 
ſhall find ſureries for the Peace. 

Every Iuſtice of Peace (in his owne diſcretion.and ex officio)may binde 
all ſuch ro the Peace, as in hispreſence ſhall ſtrike another, or ſhall chrea- 
ren to hurt another, or ſhall contend onely in hot words,Viae tit. Swreties 
for the Peace hic cap.67. 

erut.Þ.,yz If any perſon be dangerouſly hurt in any affray(or otherwiſe) every Ju-, 

| nm rock ſtice of Peace withinthe yeere and day after ſuch hurt , may commit ts 
the Gaole ſuch offenders, there to remaine untill the day and yeare be ex- 
pired; or tharthe ſaid offenders ſhall finde ſureties ro appeare at the next 
generall Gaole delivery, to anſwer to the felofy, it the party hurt happen 
rodic withinthe yeare afterthe hurt, Vide Star. 3.H.7.cap.1.& Exodus cap. 
21.18,19, If the parry happen to recover, the offender ſhall pay rothe 
party hurr, for loſing his time, and alſo for his healing, #biders. F 

Bur where the hurt ſhall be dangerous, or wound morrall , although 
the Tuſtice may baile the offender, livingthe party ſo hurr, yer it ſhall bee 
better diſcretion for the Tuſtice to commit the offenderto the Gaole,there 
to remaine untill there ſhall appeare ſome good hope of recovery inthe 
other : And fo Sir Nicholas Hygeadviſed at Cambridge Lent Aſliſes , 4n- 
20 5. Caroli Regis, 

1,6, Ifan affray oraflault ſhallbe madeupon a Iuſtice of Peace or Conſtable, 
>:.raux they may not onely defend themſelves,bur may alſo apprehend and come 
" mitthe offenders, untill they have found ſuretiesforthe Peace; the In- 
ſtice of Peace may preſently cauſe them tobe arreſted, arid carried before 
another Inftice, who may ſend them tothe Gaolezand che Conſtable muſt 
commir them ro the Stocks for the prefent, and afrer carry them before a 

Iuſtice of Peace, or to the Gaole. Vide hic poſtea c:67. & 120, 


— 


Armonr. CAP. g. 


2.F.1.cap4. JF F any perſon ſhall ride or goe armed, offenſively before the Kings In 0nelp; 
K 5 or any otherthe Kings Officers or Miniſters doing their Office, 
orin Faires, Markets, orelſewhere{by night or by day) in affray of the 
Kings people (the Sherifte, and other the Kings Officers, and) every Iu- 
ſtrce of Peace (upon his owne view , or upon complaint thereof,) may 
cauſe them to bee ſtayed and arreſted , and may binde all fuch to the 
Peace or good behaviour, (or,for want of ſureties, may commit them to 
the Gaole :) and the ſaid Iuftice of Peace (as alſo every Conſtable) may 
ſeize and take away their armour,and other weapons, and ſhall cauſe them 
ro be preiſed,and anſwered to the King as forteired ; and this the _ 

0 


7.K.2 13, 
20,K.2 Cap-1 


—_— | _ 


In Courts 


ofhice of a 
axfed. Coalt, 11, 


So of ſach as ſhall carry any Gunnes, Dags, or Piſtsls rhat be charged 
or that ſhall goe apparelled with privie Coars or Doublers , the Iuſtice 
may cauſe them to find ſureties for the Peace, and may take away ſuch 
weapons, &c. Vide tit, Suretie for the Peace. 

And yet the Kings ſervants in his preſence ; and Sheriffes and their Of- «.#.3.c.y 
ficers, and cther the Kings Miniſters, and ſuch as bein their company a{(- **7* 
liſting them: in execuringthe Kings Procefſe , or otherwiſe in executing 
of their Office:and all othersin purſuing Hue and Cry,where any felony, 
or other offences againſt the Peace , be done, may lawfully beare armour 
Or Weapons. 

Alſo (ir ſeemerh) that any Iuſtice of Peace may command that wea- 

_ beraken from ſuch priſoners , as at any time Thallbe brought before 
i 


of Peace may doe by the firſt A{ſegnavimes in the Commiſtion. Sce hereof omen 


m. | 

Alſoif any ſervant ro hasbandry,or to any Artifcer, or Vidtualler,or any 
Labourer, ſhall beare any Buckler,Sword,or Dagger,(except they be tra« 
velling with their maſter , or intheir maſters meflage) ir ſeemerh every 
Juſtice of Peace may impriſon them rill rhey have found *ſureties forthe 
Peace,and may ſeize and take away their ſaid weapons; (or may cauſe the 
Conſtable ro ſeize the ſame, as forfeir) and to preſent the ſaid weapons at u.1.zs: 
thenext Scſhons of the Peace. Bur this ſtatute feemeth now to be repeas 
ted by rhe Scarute made 21.14.28, | 


— ——_—OO@rou&_lao.. 


£ . % 


Barrettor. CAP. 10. 


I Very Tuſticevf Pegce (upon his diſcretion) may bind to the Peace, 13.43; 
or good behaviour, ſuch as are commoa Barretrors. a 
ow 4 common Barretror is he , who is cicher a common mover Co.$,36. 

and ſtirrer up (or maintainer) of ſuits in Law in any Court; or clſc of quar= 
rels or parts in the country, Co.L.368. 

As if in any Court of Record, County-court, Hundred, or other in- 
feriour Courts ; anyperſon , by fraud and malice under colour of Law, 
ſhall themſelves maioraine(or ſtirre up others unto)multipliciric of unjuſt 
and feined ſuirs, or informations, {upon penall LawesJor ſhall maliciouſly 
purchaſe a ſpeciall Supplicevit of the Peace, ro force the other party to 
yeeld him compoſition; all ſuch are Barrertors. 


tathe come. In the Countyzandcheſe are of three (ors : 


trep. 


1 Diſturbers of the Peace, 2#s. ſuch asare cicher common quarrellers 
or fightersin their owne cauſe; or common mooyers or maintainers of 
quarrels and affrayesbetweene others. 
2 Common takers or detainers (by force, or ſubrilrie)of rhe poſſeſſions 
of houſes, lands,or gpods which have beene in queſtion or controverſie. 
3 Invetters and fowers of falſe reports, whereby diſcord ariſeth,or may «,.z.,; 
arile betweene neighbours; all theſe are Barrerrors. T: 
Yea, if one be Communis ſernisator litinm, he is a Barrettor, 
Orif any manof himſclte , be Communis oppreſſor vicinorum, (a com- 
MOA 


| ©; 


9.1; 


Baſtardic...ti ; 


CET To 


men oppreſiorof, or wiangles With, hisncighbours) cirfies juſtor 
wrangling Suits, or. other 9pprefions, ordeveipesherina roi 013 (1 
| | Orifone be Commugir fare pertirberor,Cu/nmuicturxh: Matrfaiforher 
is:4 Barrettor Crowp.257) 5117 3: 9 K/ JE 1.0.7 9913678 27 A 
©+8.17. -- Burallſuich porſonamuld be Comrhen Barrerrdrs Por income Or two; 
but in many cqulcs. rin 20 36179 Homdl $9190 0.4 52 baiin 
102 ' UN T0 1/7 1 Buſtargiel Cav. 11.7] 10 VO } EPO 
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ſtard child, ro che end charhee may bee forch commung when che childe 
ſþall be borngorherwile there will bee no. Pat er, whe the rwo 


Jaltices(after rhe birth.of the childJhall comero | order according rg 
the Scature o, i8 EL; The like maybe done atret tt 2 Yirch Pwgre 
and before {uch order taken. _ : -. | 29] 


Alſo ifthe Putativefarher of aby ſuch childe tirher befqre he birth 
of rhe child or after, ſhall by guy perſwalion, procurement, or other pra- 
Rice, be conyaiedor ſent-away,, or ſhall run away, ſ<._ as che Juſtices of 
peace cannor come by him, Gr ſo asrhg Tana, + yea as meanes 


ice of peace, upon 


.P 


. (begorren andborne our, of Iawfyll matrimony ily Upon Cxa- 
mination of the cauſe and; circumſtances, adT oiay take_ order by 

| their diſcrerion, as well for the lege of the uikGop ar inall) and 
keeping of the child, (by charging the morher or reputed, father, wich 
the payment of money weekely, or ocher releefe) as allo for the puniſh- 
menr of rhe morher and reptred facher, 21:1:c.c.28.69 3.Carol.4. 

Bur ſuch a Baſtard child muſt bee one that is left ro bee kept ar the 
charge of the Pariſh; or qne likely ro bee, (or which may bee) chargeable 
co the Pariſh.See the Star. of 18E/zz andthe Stat. 7. 1a6.capegs... 

The (repured)farher, by the Law of Gad, was to give uato the_maides 
farher 50. Shekg/s of ſilver and hee allo was to take her to his wife. Exod. 
32, 16, and Dewt. 22. 28-294 wherewith agreeth the Conon,67. Apoſtol: 
Quem quis violeverit virginemducat in #xorerm. 

Ifrhe rwo Iuſtices cannot agree upon their order, what is chen to bee 
done, [ce bic antes cap.6.Bur by ſome opinions, rhe words of this Sratute 

being(disjunQive)two Juſtices of P. in or next to, the limits,&c. if the 

nn, [tices of peace in that diviſion ox Jimirs cannpr 4a eng] og wo 

luſtices of. peace next to that diviſion or limits, (being within the fame 

County, and one of them of the ©vorues) have power ta take- order 
therein.qrere inde. | 

res Alfoirſeecmethche mother maybe ononine) upon oncoming 

og 


h IT a» 


wry) ig of next to the 15- Two tufh. 
ich Pariſh any Baſtard child « 


Baſbaraia," Cap. un 


— _— —_—_— _ 2 —_—_— 
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the repmed farkes,/ and of che'!rance, 'and ores circumſtancts; for [char 


in this; caſe.rhie marrer and cherriall __—_—_ chiefly opon rhe 
exdminatjon'and reftimony ofthe moctier;, Fs bic cop-65: oe Lomb, 5 17 


By the Srarure 7.1c.it appeareth rhar _ORIN ofthe peace ſhall 
now commit ſach It wd womet rorhe hobſe' of correftion;\there ro'bec b 
puniſhed,&c.And therefore it ſeemerh that the Iuſtices obpeave mayi not 
puniſh (by c rall paniſhmegt)zhe mogher by force of this Starute of 
18.E/iz.3.andih avi ynolgy ce houſe of corretio pechepole 
of Law i Next deb by puairitpes uno dat the Divi Lich; Dew 
0 ah bon pence 048 OO 
- But fach corporal puntſhmenr vr 'commirment to the houſe of corre- 
&ion, 1s t10t to bee untill after thatthe woman is delivered of her chil 
neither ate the Iuftices. of peace” to meddle with rhe woman uoti 

the child bee borne (and thee ſtrong againe) Jeſt thi& woman being 

weake, or the child, wherewirh, ſhee is, happen ro miſcarrie:/or you ſhall 
finde tha abour xt. Els, a woman. great with child, and ſaſpeted for 
InEbbBeacie, WHY Iemhanded by the Maſters of Bridewell in Lon- 
don) tb be whipped there, by reaſon whereof ſlice travelled,and wasde- 
livered ofher chil bore bet time, &c, And for this the ſaid Maſters 
of Bridewell were in the” Sratte-Chamber fiie&to the Queene at agrear 
ſumme, and were furtlier ordered topay 4 {imme of money corhe (aid 


woman. p* e: = OE | 
Aﬀer ſachordetd ro (iich'Tultices, ſubſcribed under their hands , if 1.8.4 
the (atd tnother: efpute farhe upon norice rhereof ſhal norperforme _— 
the ſaid order, ther firch perſon fo making defanik, ſhall hee commirted Ms 
' to theGaole, there to remaine withont baile or mainpriſe, 'excepr ſuch _ 


parties ſhall pur in cient ſareries ro performe the ſame order; or elſe 
/Ir'rhe '\nexr generall Seffions of the peace, in thar 
Cotnicie, and ro abfde ſuch orderas the Tnftices of P. or the more part 
of rherh, then and chere ſhall rake in rhatbehalfe, (ifrhey ſhall rake any) 
or in default rhereof;chen to abide att performe'theorder before Aur & 
Nota 7ue Enfant nee per xi diet poſt ultimum ttmpus kgitimum mulic- 
ribus conſtiturum, (ſc. poſt 40. Semaines. aprer. mort ſon pere.) ne ſera 
adjudge legitimum puerum, &t. CL, 121. 2, Eſdras 4. 40.4t. Ft iiſint 
ſemble ds 4c po nee apres 40. Semaints del temps que feme charger home 
daver Cathal Contſance de luy tiet Enfant ne ſerrs adjudge ne repute deſire 
le iſſue de titl home.. par 
very lewd woman which ſhall have a Baſtard, which may bee charge- 7+ 
able tothe Pariſh, the Taſtices of peace ſhall 'commir ſach woman unto 
the houſe of correQion, there to bee puniſhed arid ſer on worke for one 
yeare : andif ſhee ſhall efrſoones offend againe,then ro be commirred ro 
the houſe of correQion,as aforeſaid; and there ro remaine vntill ſhee can 
put in go0d ſureries for her good behaviour, nor to offend fo againe. 
Now ſcemerh thar ſach cormirmeor co rhe houſe ofcorretion oughr 
to be by two Iuſticesatthe leaſt (by rhe words of this Starure) and then 
by: the conference of theſe two es (of 18 .F/iz, and 7. Tac.) ic ſee- 
meth fitteſt for the'rwo next Juſtices auchoriſed by r8.8/iz . 
It ſeemeth.alſo(by the w ords of this Statute 9. Tecob3) thar ſuch a wo- 
man {Fall nor be ſentto the houſe of correRtion, unrill after the child bee 
borne, 


CA p.13, Baylement. 


| 


If 


_— 


b x8. Fliz-3, 


Lamb 1g. 


2 .Ph 


int 207. 


borne, and thatit be living; for it muſt be ſach a child as may be charge- 
ablero the Pariſh. 

Alſoit ſeemerh that ſuch a Baſtard child, is not to be ſent with the mo- 
ther to the houſe of correQion, but rather char the child ſhould remaine 
in the Towne where it was borne, (or (ertled with the mother)and there 
to be releeyed by the worke of the mother, or by releife from the * xe- 

uted father : See to this putpoſe rhe Reſolution of rhe Tudges,Reſol.s. 
in the title Rogues : and yer the common opinion and praftice is orther« 
wiſc,ſc.roſend rhe child , with the morher, roche houſe of correftion; 
Andchis may alſo ſceme reaſonable, where the child ſackerh on the. mo+ 
ther.wide plugc ap-6fine.C* cap-.40 Reſol.7.&+ Quare; 


Bajlement. CAP 12, 


Y the common Law, the Sheriffe, and every Conſtable, (being 
B conſervarors of the Peace) might have bayled a ſuſpet of felonie: 
” bur this authoritle ſeemerh to bee taken from them, andgiven to 

the Tuſtices of Peace by the Statutes following. 
Firſt by rhe Starure r. R.3 wo every Iuſtice of Peace had authoricy 

(by his diſcretion) ro let to bayle 

lonje,&c. | 
Bux foras much 2s after the making of rhar Scatute, diversnor being 
bayleable, were notwithſtanding let to bayle, and fo, many nocable' fe- 
lons eſcaped, therefore this Statute was repealedby the ſtature of 3. H. 


perſons impriſoned for ſuſpition of fe- 


. 5. And thereby any twoluſtices of Peace (the one being of the @wo- 77% 168: 


rum) were evabledto ler —_— ( mainpe by the Law ) to te* 


bayle, to the next generall Seſhons of the Peace, or Gaole delivery, as 
the caſe ſhould require, Afr, for thar one Juſtice of Peace in the name 
of himſclfe, & of one orher of his fellow Iuſtices (not making the other 
Juſtice privie unto the cauſe wherefore the prifoner ſhould bee bayled ) 


did oftentimes by finifter meanes ſer art oo notable offen- 


ders, ſuch as were not bayleable, andyet to eir affection therein, 
did ſignifie the cauſe of rheir enſion, to bee but only for ſufpition 
of felony, whereby the ſaid offenders have eſcaped unpuniſhed;for res 
formation whereof, by the Statute 1. & a.P. & M. ic wascnaftcd, That 
if it be for manſlaughter, or felony, or ſuſpirion of manſlaughter or felo- 
ny, then che ſame Inſtices muſt bee preſent rogerher, ar the time ofthe 
ſaid bailement; and that they muſt certifie ( in writing ſubſcribed with 
their owne hands) the ſaid bailemenr ar the next generall Gadle delive- 
ry, tobe holden within the County where the perſon ſhall be arreſted or 
ſuſpeed, u paine to bee fined by the Iuſtices of Gaole delivery. 

Now by the Preamble of both laſt recired Srarures, the miſchiefe ſee. 
meth ro bee the eſcape' of felons;and therfore if ir be nor in caſe of felo- 


nyjt ſeemeth apy one Iuſtice of Peace alone, may bayle a priſoner; ( ſee gy, 19 


the titles, Af/ray, Dying, and Swretie for the Peace : ) except where ſome 
particular Seatute ſhall otherwiſe preſcribe , as in #i#»lo Connterfeiters. 
See more ofBaylement,hir poſſes cop,114+ 

E 3 Bridges 
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4 wa Bridpes. CAPlt, 


Foxre1uſl, 
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Bridger. CAP. t3: 


V \ / nor what lands be chargeable torhe repairing therof, foure 7-27: 

Juſtices of Peace(whereof one robe of the 9x0rum)wirh- 
in rhe Shire, or Riding, wherein ſuch decayed Bridge beene (our of Ci- 
ties, and Townes corporate; and if it be within a Ciry or Towne corpo- 
race, then foure ſuch Juſtices of Peace there) may within the limirs of 
their ſeverall Commiſſions,call before them rhe Conſtables, or. ewo of the 
moſt honeſt inhabirants of every Towne and Pariſh wirhin the ſhire, Ri- 
ding,Citie,or Towne corporate, wherin ſuch Bridge,or any parcel] there- 
of ſhall happen to bee; and the ſaid Juſtices (upon the ap pearance of ſuch 
Conſtables,or other inhabirants, and with their afſents) may taxe every 
inhabirant in'any ſuch Ciry,Towne,or Pariſh (within their limits) ro ſuch 
reaſonable fumme of money, as by thetr diſcterions they ſhall chinkecon- 
venient, as well for the _— ofſuch- Bridge, as alſo for the mak- 
ing and repairing of any High wayes, lying next adjoyning to the end 
of any ſuch Bridge within this Realme, diſtant from eirher of the ends 
ofthe Bridge by the ſpace of three hundred foor. | 

After ſuch taxation made, the ſaid Juſtices of Peace ſhall cauſe the e.,; 
names and ſummes ofevery particular perſon, ſo by rhem raxed, to bee 
written in Roll indented. * | | 
_ Alſo the ſaid Juſtices ſhall make two Colleftors of every Hundred, , . 
for the colleting of all ſuch ſummes ofmoney, by the ſaid Juſtices ſer ** 
and taxed; which ColleQors receiving the one part of the ſaid Roll in- 
dented,under the ſeales of the (aid Iuſtires,fhal have power therby to col- 
le all rhe particular ſummes of money therein contained, 4nd to di- 
firaine ſuch as ſhall refuſe to pay the ſame, and to felt ſuch diftreſſe, deli- 
veringto the ownerthe overplus of the money, if there be aty. 

Alſo the ſaid Iuſtices ſhall appoint rwo Surveyors,which ſhall (ef ſuch *-+ 
decayed Bridges, and wayes, repaired and amended fromrime to time 
as often as need ſhall require; to whoſe hands the ſaid Colleftors ſhat? 
pay the ſaid ſummes of money by them received. 

'The ſaid ColleGors and Surveyors,and their executors and adminis 1a. 
ſtrarors, andevery of them ſhall fromtime to time make a true account 
co the laid Tuſtices of Peace , ofthe receits, payments, and expences of 
the ſaid ſummes of money : And if any of them refuſe ſo rodoe, then the 
ſaid Inſtices of Peace fromtime to rime{(bytheir diſcretions) may make 
out. Proceſſe agginſt the ſaid Collefors and Surveyors, their executors 
andadminiſtrators by atrachments, precepror warrant, utder their ſeales, 
cctornableart their generall Scſhons of the Peace. 

Alſo the ſaid foure Iaftices of Peace may allow ſuch reaſonable cofts 
and charges to the ſaid Surveyors and Colleftors, as by their diſcretions 
__ ay ur convenienr. 

any ſuch Bridge ſhal lie wholly ina City, or other corporate Town, v.-. 
the inhabitants of the Shire or Riding, ſhall not bee chad therewith, 


bur 


Here adecayed Bridges, and thatit carinot be proved who, ., ys ,, 


Cae, v4; \ Cloth. 


bur ſuchBridge ſhall be made and: __ by: the inbabfranr of ſuch 


Cirie or Fowne corporate. 


_ If any ſuch Bridge bee without Citic ot Trans cdrimeace, the ſame 
ſhall bee-made andrepatred by: the inhabiranes. of bebhiro or Riding 
wixhin whickthe ſame Bridge ſhallbe:. T'{ 14 

_ If part of any ſuch Bridge bee in one Shire Ry Cicie, or corporate 
Towne, andpatr in anocher, rhenievery of-thict bee charged to 


make and repaire ſuch part asſhal{ }ye- agd bevwichirfeheis limirs fg. 
es Burorherwiſe no Vilſageor Freemen ſialt be compelled ro make any 
weaes. Bridge, bur fuch 2s of old time, and by righrrhry had woot w makleund 
thatehcy and their Anceftors hane-ufed time onrofrminde, to make the 
ſame ; or that rhey hold cerraints lands to niake the fame : echo 
F.Granes. x 11an Of his owne accord ,-harh. made or mended a Bridges, yer ſhall 
«£33 notbee thererw conſtraty#d ar _—_ time; acid yet if aman andhis An- 
+** ceſtors, or a Corporation,&c. have rime out of mindeuſtdrv doeſuch 
thin gs.although they didir oftheir owne free minde and accord, and not 
of rizhr, nor have any land,by reaſon whereof they may be tied, yer ſuch 
cominaance ſhall conclude thery and thmir hceires, or ſucceſſors. And fo 


of High wayes, 21.F4.4-46. 


* . Where aman and his Anceftors or Predecefſers have led time i 


"mindero repaire a Bridge pthoing ens PIT ordiſcharger 
thereof. Fitz.Grt.g4. - TE . ets + 
. , Where ir is prefenred recs aveueledecimnnd ſue, tarh uſed to 
repaire ſuch a Bride this ngipatepoatadigy __ E:4.38.Crompe. 
286. 4 6t.4 F300 

Bur a Preſenement chat $.and his gm haje-uſed torepaire 
fuch a Bridpe, rhis is 'no» good'pr m—_—_— heire(by the 
at ofhis Anceſtor) withour {ome dean tc, 27. F 8. 


Cromp. 187.See the next caſe but one. - 


eo 
Jil >: 


wr wi this afretwards 

of man, by ſome dpini- 
nds re which have kiviofluretn Ka tuttboboondes repairethe 
Bridge; foc'that ir ſhalj be to have$+ene done at the firſt, by 
reaſon or cauſe of hits Tenaneie3 w_ -forh& vcher particular cauſe of 
the. doing thereof, fat} be” whete the cauſe thall appeare, 


there Coſſantorenſe, 
©.bidgest - He tharphath ee ofach!bibins, is ri6e ehatgeable to 
make or repaire the Bridge , EpOrPe. where ey have madeirt by _ 


"ſcription,B..7.f0.5 K ' 's algm! 294939 
Cromp. By commpn righeeBridges (411 bee attiended by chewhiole Counte, 


186. b. 


& 1 b. for that ir is for their common good and cafe z and yer if any havefiſh- 
:7-ACl. ing, or-othet profitinthar river, they in fe@ii and *law(as it ſeemtrh) 


10 per 


Geexe, are chargeable; and therefore che luſtice of peace tn good y ann ard 


tax ſuch, proportiorably torheir profir, 
3 : _ E 3 Where 


ths. tt. —— 


_— 


' Clth. Ca P.1g0 


— _—__— 


—_— 
ths. th 
I 


- Where men are charged by their teuure or land$,every owner or oc+ 
cupier of ſuch lands are to be charged proportionably to rheir ſaid lands. 
ger nes > 5S. 2 8 
as are chargeable eo repaire a Bridge, may encer upon any other ©5114 
raeerreuare” 5. = Ins ap 05 —— 
other neceſlary repairing and amending thereof, e 
ERS no ation therefore, for it is for the com- 
mon profit,&c 
Yes, where 


3-Af.37F#3. Afaſe 353. | 

| ww eto : a Bridge,hee muſt giſo main- 

raine the way at each end the ſoile bee to another;) and 

tf the ends bee broken by the an nmr hee muſt follow the water- 
conrſe,and repaire the way,$c. Cromp. 1 | 
If a man maketha bead for caſement to his Mill,and that decayeth, ****t7 


the party, nor any other ſhall bee to repaire this, for it is no common 
i honey | 


—_ P—_ —_—K__w@w_____e 


Chook. Cay. T4 


na Þ wm Juſtice of Peace may enter in and upon any honſes, lands, org 3% <1 


Two Inlhi- 


[120 


grounds, and make ſearch for anyteinrers, wrinches, or other eno#Drajery 
gincs whatſoever,whereby any deccirmay be uſed in or about the *****?* 
ſeretching of any wolencloth;k may utterly defacerhe ſame tcinters, &c. 

and for the ſecondoffence- may ſell. them away to the beſt value rhercof. 

Bur the diſpoſing offſach money ſhall be by two luſtices. Sec hic poſtes. 

And if upon-informatibn made to. any Iaftice of peace, of any ſuch ' 
teincers,&c, hee ſhall not. make ſearch and execute this Law within ſe= 
ven dayes, he ſhall forfeirfos every ſuch default,five pound. 

Alſo one or two of the luſtices of peace ofthe Shire next adjoyning to Þ.Drepery, 
any Ciry, Borough,or Towne within England, may joyne with 7 
_ —_ or towne corporate,io appointing the year- 

y Overſeers 
Any two Iuſtices ofthe Peace, within their limirs,way once every yeare 1.24» 
appoint Overſects or Searchers (forthat whole yeare following or for a *3ke1e. 
homer time, artheir diſcretions) of any wollen cloth, ro bee made or #:**4*7; 

ſoldin any Towne not being may charge them upon their 

nm—_—_—_— 2 peece, to doe 
cheir beſt endevoursby all wayes and meanes, for cheir time, to 
ſce the ſtarute of 3.E. 6. cp.3. and of ages. hal pctrnannty 


obſerved, and kept within their limirs(fe. within the Towne. or 
whenerhe ſaid Qverſcers ſhall be the particulars ſeeme to be 
ee 


x Thar the weights, lengths, and bredths of all wollen cloathes , bee $24.14. | ;,, 
according to the Statutes, 3g.Ek%.Sce the Stature 4, Joc.cop.2. & 31. Ic. 
£4p.18. 

2 Thar everyſuch cloth have a ſcale of lead, containingthe juk length 
and weight, zg. E/iz. 

3 Thar ſuch cloth be nor ftrerchedor ſtrained,z9.F/rr. 


4 Where 


Car ; Cloth. 


490 


4 Where there bee any Teinters, Wrinches,or other ſuch engjne, for 
the ſtretching ofcloth, 34.Fliz. | $27 58 

$ 37 no iron cards or pickatts be occupied in any wollec clothes, 

3 £662. | ; . 

6 That clothes or woolls be not falſely dyedor coloured, 3.8.6. . 

7 That nohaire, flocks, thrums, yarne made of latnbs wooll, chalke, 
flower, or ſtarch, or other deceiveablething, bee pur in or upovany 
wollen cloth. See 3. Ed.6.6 43. Elizs cop. to. & 4 14c;top.2 41. Joc. 
Regs cap.18. 5,0 

8s That noclothes be in any decciveable manner prefſed,to bee patto 
ſale, 3. E4.6.Sce alſo the Statute of pn—_ 21. Jaceats. 

Any two (or moe) Iuftices of Peace within the Commp,Chy, Bo- 
rough, or Towne corporate where deceiveable cloth ſhall bee made, or 
ſuſpeted to be made (upon corhplatne br information of any Overſeer, 
Searcher,or any other, of any ſuch offence) may grartt their Warrant to 
call before chem any perfon or perſons, rhar in their diſcterion ſhall 
bee though fit ro dif. over ,And may examine rpon oath 
any ſuch perſonsfor the and better our of the ſaid offence. 
Andif upcn ſuch examination it thall bee found by teſtimony of two wit» 
neſſes (or moe,) or by the confeſſion of the offender, rhat any ſuch of- 
fence hath beene commitred, the ſame ſhall bet 8 fafficient coovidion 
of the offence; and then the (aid Iuſtices ſhall oe may certifie ſuch of- 
fence untothe Church-wardens and Overſeers (for the time being) of 
the poore of the Pariſh, where ſuch deceiveable cloth ſhall bee made, 
under the hands and fealesof the ſaid luſtices: And ſuch certifi- 
cate, aud a warrant made by the ſaid Iuftices, to che (atd Overſeers and 
Church-wardens for the levying of the forfeirure, The ſaid Overſcers 
and Church-wardens, or any of them, orcheir or any of their ſucceſſors, 
immediately from and after ſuch certificate and warrant delivered wo 
them or any of them, may levie theſumme or ſummes ofmoney,which 


by the ſaid certificate and warrant ſhall to bee forfeired, by way 
of diſtreſſe and (ale of the offenders to the offender the 
overplus,&c, And indefe&t offach , the ſaid two Iuftices may 


commit the offender tothe common Gaole, there to remain without 
baile, untill payment ſhall bee made of the ſummes ſo forfeited ro the 
aid Overſcers , and Church-wardens , ot ſome or one of them, &c. 


21.141 8. 


Theſe Overſcers, ortwoofthem, ſhall(or may) from rime to time, or The 6ver- 
once every eth at leaſt, go into all or any houſes, ſhops, or other /cers «ay 


roomes of any Clothier, Drapet, Cloth-worker, of other perfon where 
ſuch Cloth ſhall be, or ſhall bee ſuſpefted to bec, and there to make due 
ſearch and triall &cStat. 39E/iz.cop. 20.21 Ic-Regic tap.18. 

Alſo the ſame Overſeers ſhall fit unto every Clork ( by them view- 
ed) a ſcale of Le4d, containing the tengrh and the welght of every fuch 
cloth, rogerher with this word, Searched, or Faulty, if there be cauſe. 
21.14.18. 

And every Overſeer of cloth, d by any former law, (now 
in force) to fix unto any kinde of cloth a feale of Lead, ſhall ingrave — 


$3 


£ -: Clth. C A®.tqs 


a \ 


ſer upogevery their feales of Lead ( which theyſhall fix untoany cloch 
by them tobe ſealed) his Chriſten and Sirname:: And no cloth to bee 
ſexled wirh anyſealc of Lead which full want fuch ingraving or prin, 
ſhall be allowed ro be ſufficiently ſcaled, 21. Tar. Regis.cap-18, 

Alſo the Git Overſeers ſhall feile-and carric away as forfeit, all ſuch ***'* 
ctoth, as uponcheir ſearch-they ſhall-fhinde nor ro bee ſealed with afſeale 
prey 6 mtg weighr : and {hall _ the fame cloth 
rovhe 


 Juſticey of peacear the next quarter Sefſions of the peace. 39. 
E/iz.20, 

..: Andif the faid Overſcers ſhall finde arty falſe feale ſer upon any cloth; 
or any clothvo be {trerched, or ſtrained, they ſhall preſent ſuch defaulrs, 
arc ſaid next Seffions, rogerher wirtt the names of che owners of (ac! 
clothiulbidemd.!!. och ent 
+ But dottronce lawfully ſearched, yiewed, weighed, and ſealed by 
tbe Qverſcersiand Searchers of che pariſh, rowne; or place, where the 
faidicloths bee made, ſhatl- nor- afterwards beeyiewed , ſearched, or 
weighed, by any ocher perfon or officer whatſoever. 4. 146.cap.&.2 1.14 
CaÞ«th- = 2: br F 
% Andif the ſaid Overſcers ſhall fde-any fuch Teynters, Wrinches,or 
Engines (for the trerchingot cloth) rhey'thall deface the fame; And for 
the ſecond offence therein. they fhallrake away the aid Teinrers, &c.and 
ſhall fell the-fame cothe belt value thereof, And by the conſent of two zg. tis, 
Tuſtices of peace -thall H({poſe rhe money thereof,co the poore of thar 
pariſh vide-21.Jacrep.19, 13> 

" Hany perſon commanded by two Iuftices of peace to appeare to bee 
rhadean Overſeer according to this ſtarute, doe (withour reaſonable ex= 
anſe)refaſe tb come, andrv take upbn him thar office, he ſhall forfeir for 
every fuch refufall five pounds; the one halfe tothe King, and the other 
half® ro thofe :ewo Inftices; and ſhall rematoe in ward to the Sheriffe, 
umilthee barkpaicd rhe ſame forteirure, vr put in furetics for the ſame, 
ToElig.cap.a007 7 

The money that ſhall be made, the ſale of any teinters, wrinches, hb as 
aydother ſuch» engines, ſhall bee” difpoſed (ro the poore of the Pariſh, TY 
where'the ſaid teinters,&c:ſhall betfonund) by the conſent of any two Ju- 
ſtices of peace, wichin che ſame Countie. 

- Bur by the Srarute 7. IeobZ, cerraine cloths made within the Conntie 
of Cumberland, Weſtmerland, and Lancaſter, ſhall not bee ſubje&ro 3.1:c.ts. 
ſearch&ec; Alſo by the ſtarme 3. 14c,'cap. 197, Welch Corrons ſhall nor 


ares) bee fearched, nor tried : Neither needethey to have any ſeale containing 


their lengrh, or w_ L na 

-Al} penalties and forfeitares for want of Jengrh, bredch , and weight 
of cloth, limitedby any- ſtature nowin force, ſhall bee diftribured inro 
theee parts equally 4 whereof one third part ſhall be unco the Searchers, 
finding and certifying the ſame, &c. And the other two parrs ſhall bee 
untorhe poore of the pariſh where the ſaid cloth ſhall be made, The ſaid 
two partsto be levied by way of diſtreſſe, and ſale of the offenders goods, 
__ 2 warrant from rwo Iuſtices of peace,&c.2t Ic.cep.18. 

-1t any perfon (whichiſhall reraile any of the Cloths, Kerſies, Frizes, p75 


* Rugs, 


oy = we 


Ca P.!S. (th. Corne. 


9.lac 7+ 


y.lac s. 
P. luſt. 66, 


2.Elz.1 3, 
249, 


$.Þ 6.14% 


13-Mliz,a 5," 
F.Boceſtals 


Rugs, or Cortons, of the (everall makinge ſpecified in rhe ſtarute 5. Ed. 
6. cap. 6.) doe preſent any ſuch woollen cloth which is defeftive or faul< 
tic, unto ewo liuſtces of peace, nextadjoyning (our of a Citie, Borough, 
or Towre corporate, efuch cloth ſhall bee found faultie, the fame 
Inftices ſhall caufe the ſame cloth to bee cur into three equall peeces, 
whereof rhe King ſhall have one, the preſenter another, & che third the 
aid Inftices ſhall reraine ro themſelves. | 

Anytwo Iuſtices of peaze may take order berweene the Clathier and 
his Spinſters, Carders, Kembers, Sorters, and Weavers, which ſhall un- 
juſtly, or deceitfully convey away, imbeſill, ſell; or deraine any-part of 
the wooll or yarne delivered to them:and that as well every ſuch Spin- 
ſter,&c. ſo offending, as alſo the buyers & receivers ( knowing the (ame 
ro be imbeſilled)being thereof convifted, by rhe confeſſion of the par- 
ric, or by one ſufficient witneſſe upon oath, before two ſuch Juſtices, ſhall 
give ſuch recompence tothe partie greeved, for ſuch their lofſe and dam» 
mage, as by the ſaid Juſtices ſhall bee ordered; & if ſuck offender ſhall nor 
be rhoughr (in the diſcretion of the faid Iuſtices) able, or doc not 'make 
recompence according to ſuch order, then ſuch offender is to bee whip- 
ped,or fer in the Stockes (inor neerethe place where the offence was c0- 
mitted) at the diſcretion of the ſaid Juſtices. Andſuch two Iuſtices have 
full power to miniſter the oarh to ſuch witnefſes, and fically to heare, 
end, and derermine che ſaid offences. | 

Clothiers and other Maſters, that ſhall refuſe to pay (ach wages (ro 
their Spinſters, Weavers, or other work-men whatſoever) as ſhall bee 
aſſeſſed at the Seſſions, by the Iuſticesof peace, and fhall be thereof con- 
victed before any two Iuſtices of the peace, (one _—_ of rhe Quorum) 
upon their owne confeſſion, or upon proofe by two ſufficient witneſſes, 
ſhall forfeit for every ſuch offence, x4.to the partie grieved, the ſame co 
be levied by diſtrefſe and ſale of the offenders goods; by warrant from 
the ſame Iuſtices. 


Two lufſtices of the peace(one being of the Qv0rvm) may take the in- Linen 
formarion of ſtretching, or other deceitfull uſing of 7 a cloth, (by ©*«- 


him that hath ſciſed it) and of his ſciſer thereof; and may binde rhe ſaid 
ſciſer togive in evidence, and to puirſue the ſame matrer with effe& (ar 
the next Seſſions,&c.) andalſo to pay the moitic of all that hee ſhall re 
cover, tothe uſe of the Kings Majeſtie,&c. 


———————_ 


— 
—_ — 


Corne. C AP.15« 


the place) of the unlading and ſelling of Corne or Cartell,carried 

by water from oneplaceto another ofthis Realme,unro che Cu- 
ſtomer and Controller of the place where the ſame-was imbarqued, is ſut- 
ficient upon the ſtar.of fore-ſtallingSee more of corne #itwlo Trewſpor. 


3 Conſtables, 


T certificate of one Tuſtice of Peace Goyned with the Cuſtomer 


Conſtables, CAP.” t6. 


words, Cuning, or Kining, which fignifeth King, and ſtable: ſta- 
bilitieſhewing thattheſe ancient Officers where fepured to be as 
the ſtabiliry or ſtay of the King, and Kingdome.Lamb.s. Dodar 73. 

Every Ioſtice of peace may<cauſe two Conſtables to be choſen in each 
Hundred, Lambert. 1g0-and this ſeemeth to bee meant of the high Con- 
ſtables of Hundreds, and to include and imply of congruence the ſwear- 
ing ofthem; and ſeemerh to bee by verrue and force of the Starute of 
Wincheſter made 13.E4 rt. and of the Commitſhon, the firſt Aſſignavi- 
mw, or clauſe. | 

And by the Starute of 34. wn ws 19s = _ of _ the one 
being of the ©woruem, ir igh Conſtables in Wales. 

And F< oſuall ike theſe High Conſtables of Hundreds 
bee chblen cicher at the quarter Seſſions of the peace; or if out of rhe Se(- 'a. 
ſions, then by the greater number of the Iuſtices of peace of that Divi- 
fion where they dwell : and likewiſe that they bee ſworne cither ar the 
Seſſions, or by warrant from the Seſhons; which courſe hath alſo beene 
often allowed and commended unto usby the Indges of Affiſe. 

Alſo in ſuch manner as they are to bee choſen, in the ſame manner,and Qs 
by the like authoritie are they ro bee: removed, for, eodems modo quo quid | 
conſtitnitur, diſſolvit nr, (© as if there ſhall bee cauſe ro remove and pur 
an High Conſtable frotn his place, it hath nor becne thought fir that any 
one or two Tuftices of peace ſhould doe irupon their diſcretion, bur that 
it ſhould be done by the greater part of the Iuſtices of that Diviſion, and 
that for ſome juſt cauſe;or elſe tharit be done at and in the generall Se(- 
ſions of the peace 2: and ſo was the direGion of Sir Iohe Doddridge ar 
Summer Aſhiſes at Cambridge. An#n.Dom.1 620. 

By the opinon of Mafter Lowberd and others, theſe Conſtables of «3.63.6: 
Hundreds were firſt ordained co be choſen by rhe (aid Statute of Win- 
cheſter fempore Ed. 1. And they were to make view of armour twice c- 
very yeare, and topreſent before Juſtices aſſigned, defaulrs of armour, of 
watches, of high wayes, and of Huy and Cry, and alſo all ſuch as lodged 
ſtrangers, for whom they would not anſwere.Scc Reftol.379.c.d. Lamb. 
dutie .5 .Mi#ſh.verbo Conſt. 

Pertic Conſtables (in Townes and Pariſhes) were after deviſed ( for ,..«.., 
the aide ofthe Conſtables of the Hundred) 2iz. about the beginning of E-1-c3p43 FRY 
the raigne of King Eg. z.asit appeareth by M. Lambert in his Book of the ** 
Duries of Conſtables pegs. | LEP 

Bur jt appearerh by Finexx, 12. He 9. fol. 18.4, that whereas the She- 
riffesof the Counties, at the firſt had the government of their Counties 
commirted to chem; rhar afterwards by reaſon of rhe multitude of peo- 
ple, and for rhatit was £00 great a thing for ope perſon,( ſe. the Sheriffe) 
ro undertake, therefore Hundreds were deduced and derived our of the 
Connties, and in every Hundredsthere was ordained 2 Conſervator of 
che peace, who was called the ( High) Conſtable; and after, Borroughs 


OT 


(Cf. this word bs derived or deduced of two old S4x0s 


vi Canſtables;..| TL Y } 


Bar.z 6. 
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Or Townes were made, and within every of them alſo was ordained 4 
Conſervator of the veace, who is called the pertic Conſtable (and in 
ſome places the Burrough- head) and this was long before the times thar 


Maſter Lamberd (peaketh' of, ſc long before King Fg, 1.07 King B&wr1. 
Hick allo qep aaron hope no 'T _ 


pra, and that 
thar as yell the 
oritics , were 


. word 
| les, -23 the. pertic Conſtables; and their au- 
by che Common Law; ang. that che 01d, Sraxures concer- 
log tem, are burs recicall of the ancient Common Lawes.,, . 1... 
. The chuſing and ſwearing of cheſe pertic. es,.1s reputed pro- 
perly to belong to the Court Leer : yer. wee finde ir, uſuall and warrans 
red by common ience,that cvery Iuſtice of peace dorh alſo, ſweare 
then,and upon juſt cauſe dothand may alſd, remove them. Seeks tithe 
Warrants cep.121. , | h -7, I" 
Buria ancient cime, both the High Conſtabeles of Hundreds, as alſo 
the pettie Conſtables of every Towne were yearely;appointed by: the 
Shexiffe: in his Torne, and were there (worn, or received their oath : 
Andrthey may ſtill bee choſen or appointed, and ſworne in the Sherifes 
Torne, as well asin the Leec. n 
Conſtables lawfully choſen. , if they. ſhall refuſe cobee ſworne, the 
Iuſtice of P. may binde them over to the Afliſes,or Seſſions of the peace, 
And here for the berrer .chuſing of the Conſtables, you ſhall under- 
fad, chat the Law. requirerh rhar every Conſtable bee 1dovexs homo, 
char is, apt and fir For the execution of the ſaid office. And bee isfaid in 
Law to bee idovexs, who haththeſe three things, Honeſtie, Knowledge, 
and Abilirie- 
Honeſtic, tro execute his office truly; without malice, affe&ion, or 
partialitie, | 
Knowledge, to underſtand what he ought ro doe... ., _ 
Abilitie, as well in ſubſtance or eſtate, as in bodie,that ſo hee may in- 
tendand execute his office diligently , and; not through imporencie of 
koly, or waar, to negle@the place. | G 
For, Conſtables choſen our ofthe meaner forr, they are cicher igno- 
rant what to doe; or dare not doe that they ſhould; and are nor able ro 
ſpare the time to execure this office : They are therefore to bee able 
men; And are not to be choſen, either by the houſe, or. other Cuſtome. 
And ifany ſhall bee choſen Conſtable, which notrhus inabled. and 
qualified, he may by Law be diſcharged of his ſaid office, and another fir 
mar appointedin his place,  ' 1 > AN 
Leeres choſing unable, or unfir petty Confebles, is.caufe of forfciture 
of the Leere, And ſuch choiſe is voide. And two Iuffices of peace, may 
remove ſuch a Conſtable, Or rather the Lord of the Leer hould be dealr 
withall to chooſe firter Conſtables; and upon his default, complaint. is, 
to bee made ar the Afliſes, or Seſſions ofthe peace : from thence a, war« 
rantto be granted to the Iuſtices of peace to chooſe and ſweare others © 
more fir. And ſo was the direQion of the Iudge of Afﬀiſe at Cambridge 
Anso 8.Caroli Regs. | bt ge 
For the Dutics ofa Conſtable, fee their Oath hic cop.r2r. 
Conmterfriters. 


* Onelaflice 
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of peace, the n6 being of the 2v0rwm,*tnay convetre 
| mthetr c,may grant their warrant ro at=+ lies, Ws 
ſons of the peite;; vr Ales, a 
perting irito his hands, any 
of any other perfons;/ by mieanes or! ©o- 


pe 
to certific che fame xo rhe ſaid Seffions, or Gaole delivery; and withalt ro gel 


— 
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A 


- Dying. Cap. t8. 


: Pon information giveh to any Iuftice of peaccapainſt an On ,,m.. : 
One Iwfiice V rocord es offend rhis ftarute concerning cheuing of Amar pore 
alizs' Blockwood, in dying, ſuch Iuſtice may by his Warrant, or other 
commandement, cauſe to come before hinn,and examine by oarh,or 
otherwiſe, rhe fervants or workmen of ſuch ſuſpeted offenders, and o- 
5a eget able to diſcloſe the offence : And upon finding the ſame 
(ſe. thar any perſon hath ufed, or cauſedro be uſed, in the dying or co- 
tourwe of any doth, wooll, yarne, grogeraine, buffins, or ſilke, or any 
ching made of wollen yarne, or filke, as ſer hav, the aid Iuſtice 143 
ſhalt binde with faretics (tothe nexc Gaole delivery,” or quarter Seffions hl 
of that County) as well ſuch ſuſpeted offenders, there ro make anſwer 
forchieir faid offe as the exarhinares, which doe diſcover the offente; 
and ſhall alfo certific thither the faid exammations; Andif ſuch ſafpe- 
Qed offender thaltrefufe to' beebound, rhen may ſuch Taſtice ſend fach* 
ſulpe&ted ro rhe'nexr Gaole, there ro remaine, till he orſhe ſhallbecome 
| (obdund with ſareties. | La 
-—y #i- Any two Toſtites ofthe Peace of che Countie where any Logwood 13s 
ſkatt be fonnd(in whole hands ſfoever it ſhall bee) may cauſe the awe to = 
be burneds | | 
Eg yption 
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[ 
Very luſtice of peace, Sheriffe,and Eſcheator, may ſeiſe all the goods 
þ any Ourlandith perſons, calling thetnſclves 
come into this Realme, within one moneth after their arrivall, and 
may alſo keepe the one moirie thereof ro his owne uſe, making account to 
the King inthe Exchequer far the other moicie. And every perſon that 
can prove by 'two credible. witneſſes (before the ſaid Iuſtice- or other, 
officer, that ſoſeiſerh rhe ſaid goods) that any of thoſe goods were craf- 
tily or felonioofly rakenifrom him, ſhallincontinently be reſtored rhere- 
to'(by-rhe partie thar foſeiſeth them) upon paine of the double value 
thereofro be fortcired by-ſuch (eifer to ſuch prover. 

Bur noce , that afrerthe monerh; theioffence is made felooy, by the 
Scarute of t. 652. Ph + Mor. cap. 4. & 5- Eliz. cop. 20. P. 24nd then ir 
ſcemerh the King is to have «the goods wholly ; And qvere whether the 
Starnte of 22. 'H. 8. be ftill in force, or be altered by the aid Stature of 


1.0 2-Ph. + Ms. cap. 4.0 5.Elit.cap.n0. 
Ex the Sheriffe, Bailiffes, Conſtables,and ochers, upon any tobberie 
or theft: ard alfo may cauſe the Conſtables to arreit , and ro impriſon all 
ſuch as ſhall be ful be theeves, murderers, or ſelons- Lomb. 190. 

Alſo, every Juſtice of: peace /and mutt rake the examination of 


411ſach felons;or perſons ſuſpetted far felonic, as ſhall be brought before 
him.See. hbic e4pi3: | 13V9 Of 99037 91.740 ir | 
them (ofthoſe rhat bring thery ) 
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Very Iuftice of (by force of the Commiſion, thefirft ſigns 

vimw) may caule freſh fur, Huy and Cry, and ſearch to bee made; 


, 


' 2 And maſt take information 
ſe.of the fat ati circumſtancesofrhefelonie andfatt. ) 2 
3 And muſt pur in writing ſach examinations and informiarions, or ſo 
; much thereofas ſhall be-materiall roprove the felonic ; and muſe cexrt- 
Ke che ſame ro the nexr-generallGadle deliveries -{ of p10 
4 And after ſuch examination, and information taken , then. che Ju 
ſtice muſt commir ſuch Felans to the'Gaole, or may baile thera, if they 
be baileable,bur then there muſt bee two Juſticesrogether ,' and the one 
ofthem ofthe Qx0rmen. Sec poſtes were ran 14. P48 
s And muft binde over (by Retogaizance)the informers (thas doe 
declare any thing marerialtroprovet the feloniey ro appeare, anttogive 
evidence agaioft the Feld, x'thenext generall Gavle deliverityro bee 
holden within the Cournie;Cirte, or iTowne cooporate,| where thexgiall 
ofthe ſaid feloate ſhall be. +: 1817 F 9996 {he -.? 4 
' Ifſach-Hformer bee naablo to rravell,, '&c; then the Juſtibe of pedce 
may rake his informarion 
Ke; and may: forbeare £0- bi p—_  _ appeare- per 


. 


cath, 'and; may cerrifie the famoaÞſupre, 


iy 
before 


ptians, that ſhall 9*+ laftice 
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before the Iuitices ar the Gaole deliverie, &c. 

If the Tultice of peace ſhall nor certifie ſuch examinations :nd infor- 
maticns to the next general! Gaole delivents or if the Iuftices of peace 
{hall nor certific their bailemenr ; or thall nor binde over rhe intormers 
riappeare ,/ and to give evidence againſt rhe Felon, art the nexr generall 
Gaole delivery,as aforeſaid; The ſaid Iuftice of peace ſhall be fined (For 


every ſuch default or offence) ar the dilcretion of the Iuftices of Gaole- 


delivery. & 2. 6 2. 6 3. Ph. e& Ma. | 


©"Bnr yer if ir be forperric Larcenhe, or other mall felonies, che Tuſtice- 
of Peace may binde over the informers, and may certifie the examinati- ,- 


ons, and informations, 'ro the next quarrer-Sefſions of the peace z,ard 


this was the advice and direction'of Sir Dvid Williams, Knight(lare one ; 
of the Iuſtices of rhe” Kings Bench) at rhe Afiifes ar Gambridges Þ ors, 1 
ſaid he, it was not meetto keepe poore priſoners in the Gaole for (inall : 


marrers orfelonics, from one Aſfileg_ rill anorher, and therefore he gave 
order, rhavthe luſticeg'of peac 
fhould rrie and deliveri6ffenders for fmall felonies, 


e (at their generall Scfhions of rhe Peace J' 


Beſides, the Tuſticesnf Peace of every Cotinty, as well by vertue-of y.run x.1;Þ ! 
their Commiſſion, as alſo by force of the Statures of 18.E4: 3.2. 34-543. 02073 


Lntr. 385, 


1. 17.R.2.10. have authoririe to proceed ro the delivery of Felons,and ©» 9.14 


to heare and determine, and to give judgement upon allfelonies, where- 
of any perſon ſhall be inditcd before chem -anghare nor reſtrained by the 
Statutes Ph. & Ma. but that they may proceed therein before rhe com- 
ming'of the!fnſtices. of Afi and Gaole dAivery, The Words of rhe” 
Conmiffion'to that ſpurpoſfe-are Aſſigvavimer vor Inflicierior rung | 
paretn, ef Ac etinm ad inquirend.de dmaibus O-omnimodis foloniugghc. 
#d o1niu « finguls feldutus., ec. audiendimn e- terminaudum, © 4d delin- 
(area gang puniendum #1; Plo.g85 ch... | 

And forthar ole alſo the aforchaid ttarutes of 28.F. 3. 34. Ed. 3.6% 
t7 R. :;twe ordained) that ſome learned' in; the: Lawes ſhall be put into 
the Commiſſion ofthe peace, in every Countie within ehig. Realme.- . | 
{ Alſo there be divers wok which by fpeciattwords did oxdaine, that 
the Juſtices of P. ſhould have authoricie'ar- their general lquarter Seſhonus 
ro inquireofheare, Srderermine terraine fetonics; as the)Statures : 
-# 18.6150 3.Hi5; Souldicrs departing without licchcei- 


ok TT. x. 


F.luſt. rH 


1. Ed. 4. 2. Felonies preſented before 'Sheriffcs in their: Turnes Or ?.5her.13 


Law-dayes7 . '> | 7 m6 t bos . £011 
' 2+: Haat. Cutting downe of Powdicke: >! / 
25-H.8.6. Againſt Bupperic, ; OW7 | 1154 
8 F1,z Tranſporringoftheepe. a. 292 
50136. BE470* 1. Tecip; Ihcorrigible Dd 39 ti a 
”” igg@EL19 .Wandring Souldi mersl;” | [- 
52:4 y0Elirg nforci of Cumberland, &c« 
'|::$d-tharithe- Iuſtices;of peacey ir their Seffions, niay fafely proceed rb 
tric all pettic Larcenies, and ſma)l Felenics; and ſuch;otheriFelguics 
whexewortticy are urbbrized by theſe laſt recired ſtirures 2) Aud, ini ſuch 
caſts dfoyrthe? Sufticew of Peace char ſhattrake the cxammitarion/ of lueh 
felonies; may ſafely binde over the informers, and:certiberhe examina» 
axed tions 
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rions and infarmarions, to their nexr generail Seſſions ofthe Peace. 

In caſes ot murther, or other homicide, the offenders (by the Statute 
of Gloc. made. 6. E.1. cap.g-) are toabide in priſon untill the Juſtices of 
Gaole deliveric ſhall come intothe Countrey to deliver the Gaole: And 
by the Starure of 4. E. 3. rwo (wardens or the keepers of the peace, or ) 
Juſtices of pexce might take indiimenes , &c.. but the perſons ſoindited 
were to be delivered by the Juſtices of Gaoledeliverie. 

Bur after by the Statute of 18,E. 3. cp. 2. before mentioned. Juſtices 
of peace were aſſigned ro heare: and derermine felonies, &c. and to in- 
fi punithmenr according to Law; and the manner ofthe deede And 
by the Starute of 44. E. 3.c4p.t.Juſtices of peacqhad powergiven them ro 
hearc and determine at rhe Kings (vir, all manner 'of felonies done in the 
fame Counrie. according torheLaw, &c. Aud by the Statute of r7.R; 2. 
cop. 10. in every Commilhon ofthe (peace ; xwo men of Law ( amongſt 
others) are-to this purpoſe to be afhgned, ſe: ro goe &proceed ro ther des 
liver..nce of Felons, as often as they ſhall chinke ir expedienr. 

And yet there befome felonjes, which-the Juſtices of peace canoe 
heare or try ar all, neicher can they. inquire thereofgnor otherwiſe deale 
therewirh; (asir ſeemeth) as namely 2 my Ak 

r Firſt, .if any man being the Kivgs ſworneſervant ( and his name in 
the Chequer-roll of his houſhold) upder the degree ofa Eord, ſhall con. 
ſpire with another todeftroy the *King Majeſtic, 'or: avy Lord of this 
Realme, orany other ſworne to the, Kipgs' Councell., or-the Steward, 
Treaſurer , Comprroler of the Kings houle'; every! of theſe offences 
are made felonie by the Stature made ,3.,H.7Bur ſuch fences are by 
the ſame Statute appointetl ro berried by a Juryof the Check-rol of the 
ſame houſhold , andrbetore the, Steward, Ereafurer, Controller of the 
kings ſaid houle. 27) 5303 

2 All murthers, or manſlaughters committed or done, within any the 
Kings palaces or houſes,or within the limits or bounds thereof, or with- 
in any other houſe where his Majeſtic ſhall happen tobethen abiding in 
his royall perſon , ſhall be enquired of, rried, heard, and derermined be- 
fore the Lorderear Major, or Lord Steward tor thetime being of the 
Kings houſhold,and in their abſence before the Treaſurer and Comperol- 
ler of the ſame houſhold, and the Srewatd otrhe Marſhalſey, ortwo of 
them, &c. and ſuch triaf] ro be by the inquiſttioh and verdict ofhis Ma- 
jeſties houthold ſervants in the Check-roll.33.H.8.cop.12, 

3 Embeafelling ofany Record, Wrir, Returne, Panell, Proceſſe, or 
Warrant ofiAtrurny , in the Chancerie, Eſchequer, the one Bench or 

the other, orin rhe Treaſurie, whereby any j ent ſhall be reverſed, 
every ſuch offence is made felonie in ſuch Imbefellor, Stcaler, or Taker 
away, and in their procurors, Counſellors, and Aberrors, by the Statute 
of 8. H.6. Burſuch offences are by the ſame Starure appointed to bee 
tried by a Jurice oftwelve men, whereofthe one halfe ſhall be of the men 
: of the Officers and Atrurneycs) of the ſame * Courts, who ſhall bee 
worne before rhe Judges of the (aid Courts, ſe. of the one Bench, or of 
che other, to _cnquire of that offence : and if they ſhall indite the Em- 
beaſsllors of (uch record, &c. rhey ſhall = arraigned thereupon before 
2 


the 


—— 
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the ſame Judges, as in caſes of orher felonies. 
4 Rafing of any fach Record is alſofelonic, within the ſaid Statute 
of 8.H.6.and ro be tried as aforeſaid. Br. Coro. 174: 
5s Forging of any deed br wriring ſealed, or of any Court Roll, Will, 
or Acquirrance; or to cauſe or x wy to be made any ſuch forged wri- xz, &..« 
ting 5 or to publiſh or ſhew forth in'tvidence any ſuch forged writing , 
knowing the ſamerobe forged; ifany petſon being once lawfully con- 
viced of any of the ſaid offences; ſhall afterwards commir anythe ſaid 
offences againe , everie ſuch ſecond offence is made felonie by the Sta» 
rute of 5,F/iz. Burby the ſame Starute, ſuch offences are ro be inquired 
of, heard and determined, by and before Juſtices of Oycr and Derer- 5 Vir.c:14 
miner, and Juftices of Aﬀe. 
And therefore whereas one R. Smith was indicted at the Seſſions of 
the Peace inthe Countie of Oxford ;upon the ſaid Srature of 5.E/iz. for 
forging of a falſe deed, it was adjudged by the whole Cour in the Kings 
Bench, A#z.30. E#s. that the ſame Inditment was not well caken : For 
the Juſtices of peace by their Commilſkon have power (of 
Oyerand determiner ) to-heate and derermine felonics and Lreſpaſſes ; 
&c. And have in their ſaid Commiſion an exprefie clauſe 4d audien. _ , 
dum &- Terminandum, and (oate Juſtices of Oyerand Terminer, yer it Cromp.11o, 
was reſolved by the Court; that for as much asthere is a Comnuſſion of 
Oyer and Terminer knokks diſtintly by that name , and che Commil+ 
ſion of the * is knownediſtindly by anorher name, that the ſaid In- 
digmenr before the Juſtices: of the Peace ar their Scflions, was 
well caken, and therefore It was &: - 7 
The realon of this laft caſe and judpetnent, ſeemerh to holdin the for- 
mer caſes, and in all otherlike caſes, wheroany Scature doth ſpecially 
give authoritie to any other diſtin& Court, or to other Juſtices or Com- 
miſhoners (leaving our' che Juſtices of peace) rorenquire of, heare, and 
decermine, or to try Felons, &c. there the Juſtices of peace (at their 
Sellions) cannor inquire thereof, &c. 
6 Servants imbeſclling , or taking away the goods of their deceaſed 
Maker, the Execttors of the partic Feceafed may have a Writ directed 
to the Sheriffe ro make opett Proclamarion two Market-dayes,that ſuch 
oftenders ſhall appeare in the Kings Bench ar a certaine day : And if ſuch 
Wric be returned,that Proclamation tsthereup0#h made accordingly,then 
if the {aid perſons which ſhould appeare by reaſon of the (aid Proclama- 
tion,do make default,and doe nor appeare in the Kings Bench at rhe day 
ſpecified in the faid Writ ; th | bee atraiated of Felonie, by the 
pn yall mares ce = TR EIT To 2.605; 
ers goods, begionerh hrft ro be felonie upon their default of appea- 
rance in the Kings Bench, after Proclamarion ; of which defauir the 
Juſtices of peace cannor take notice , for that they have nor before them 
the record of ſuch default, vrnot appeating,and therefore the Juſtices of 
peace cannot enquirevfſuch Felonies,&c. Cromp.z6. Lembt.z29. 

But in the former caſes, ifany ſuch offenderſhall be bronght before 
any Juſtice ofpeace, and charged with any ſuch Felonie, quere how farvc 
the Juſtice of peace is ro deale , or what he is to doe therein, — 

che 
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the Iuſtices of peace are no Iudges of ſuch Felonics, neicher have they 
any juriſdiction given them by the Starares in fuch caſes': and yer for 
thar they are by their Commiſhon authorized ro deale with all felonies ; 
as alſo wirh all Offences againſt rhe peace ofthe King, and Realme, of 
which ſort all theſe laſt former nr are, 9zere if the Juſtice of 
peace ſhall not doe well ro examine the offence, and then ro certific his 
examination, to ſuch perſons as by rhe Starure are made ludges of rhe 
cauſe : And alſo to commic.ſuch an offender ro priſon, ro binde over 
the informers : And to take their information upon oath. — ' _ 

7 Againe, if a man had beene feloniouſly ſtricken in one Countie.and 
after died thereof in another Countic, (by the Common Law) no in- 
ditmenr could be thereofraken in cirher of rhe ſaid two Counties, for 
char the Jurors of the Countie where (ach partie died ( of ſuch ftroke ) 
could nor take knowſtdge ofthe ſaid ſtroke ( being ina forreive Coun=- 
tic : ) nor the Incors of che Countie where the ſtroke wasgiven, could 
not rake knowledge of the death in another Countie.. But now by the 
Searute of 2. & 3-E4.6. an inditment thereof found by Turors of the 
Countic where the death ſhall happen (whether irſhall be found before 
the Coroner, or before Juſtices of peace, or other Tuſtices,&c.) ſhall bee 


good and effectuall in Law : And that the Juſtices of Gaole delivyeric, and. 


Oyer and Terminer in the ſame Countie, where ſuch indiftmenr ſhall be 
taken , ſhall and may proceed upon the (ame, as if ſuch ſtroke and dearh 
had beene all in one and the ſame Countie. | 


Alſo where a felon had robbed orſtollen goods in one Countie, and 


after convaied their ſpoile, or goods ſo ſtollen, into another Countie, to 
their adherenrs there, who knowing of ſuch felonie, receivedthe ſame 
goods z in which caſe, although che principall were after attainted, the 
Acceſſarie norwithſtanding eſcaped , by reaſon that he was Accefſaric in 
another Countie, and rharthe Iurors of che ſaid other Countie (by the 
Common Law)could take no knowledge of the principall felonie, in the 
firſt Countic : bur now by the faid te of 2. & 3.E4.6, iris cn- 
afted, That where any murder or felonie ſhall. be commirred and done in 
one Countie,and other perſons ſhall be accefſarie (in any manner,to any 
ſuch murder or felonie) in any other Countie,Thart an indifment there- 
of found or taken againſt ſuch Acceſlarie; before the Iuſtices of peace, or 
other Iuſtices, &c. inthe Countie where ſuch offence of Acceflarie ſhall 
be commirred, ſhall be good and effeftuall in Law : and that the luftices 
of Gaole deliverie, or Oyer and Terminer,ofor in ſuch Countie where 
che offence of any ſuch acceſlaric ſhall be commitred , ſhall write tothe 
Cuſtos Rotulorum,where ſuch principall ſhall bee atrainted or convidt, ro 
certifie them whether ſuch principall be atrainted; convicted, or other- 
wiſe diſcharged of ſuch feloniez and thereupon the” Euſtos Rotulornm 


ſhall make certificate in writing under his ſcale, ro the ſaid Iuſtices ac- 


cordingly; and then the Juſtices of Gaole deliverie, or Oyer and Termi- 
ner, ſhall proceed upon every ſuch Accefſarie, inthe Countie where ſnch 
Acceſſary became Acceflarie , as if boch the principall offence and ac- 
ceſſarie, had beene committed and done in the ſaid Countie where the 
offence of acceſlaric was commirred. 


F ; So. 
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So as by the lerter of this laft recited Srarure, the jurildiction over 
theſe laſt recited felons , and over ſuch acceſlaries, is not commirted to 
the Juſtices of peace to procede to. thertrialloftliem : Burthis aurhori:y 
;5 remirred to the Jaftices of Gaole delivexy., or of Qyer and.Ierminer. 
Yet the Juſtices of peace may cxamine theſe offcnces, and rake informa» 
tion agaitiſt the offenders,andcertibe rhe fame rothe nexr gencrall Gaole 
deliverie, and may binde overthe Informers, and commir the offenders : 
Alfo'the Juſtices of peace may inquire thereof, and take indictments a- 
gainſt them, as in other cales of felonie. 
s Laſtly, the Juſtices of peace (at their Seſſions) canngt make triall of 
ſuch as be indicted of felonie, before Coroners, or before the Juſtices of 
Gaole deliverie, or of Oyer and Terminer,- unlefſe the ſame perſons (ſe. Land.53e. 
the ſaid Coroner, Juſtices of Gaole deliveric,, or of Oycr and Terminer ) 
were alſo Juſtices of peace in the fame County , fo as the Indictment 
may be underſtood to be raken by them, as before Juſtices of the peace. 
"or the Commiſſion of the peace, and rhe aurhoririe of Juſtices of rhe 
peace, exrendeth onely rocrie {ach as ſtand indifted betore chem(clves; 
or before former Juſtices of the /peace;, or before the Sheriffe in his, 
Tourne, br the Steward in a Leer.. See Lamb. 436. & Stat. 1. Ed. 4. 
cap. 2. & Stamf./v7. for indiftments taken in'the Sheriffes Tourne 3 and - 
for indiftmenrs taken in Leers, Sce Br. tit. Leet, x. Andyer by thebooke 
8: H.z.jol..r6\ir (eemerh char indictments or preſentments; of Felonie, 
taken in the Leer, ſhall be delivered overt9 he Juſtices of  Gaole des! 
liverie. Br.Franch.s. ' bd 
Alſo in ſome caſes of Treaſon and miſprifion: of Treaſon , the Juſti» 
ces of peace may-inquire, and take indictments, but canga proceed ro | 
rriall, orro heare and determine the ſame, 
As of maintainers of the authorictic of che Biſhop, or Sec of Rome z 5.81z.r; 
And of their procurers,and maintainers, &c. Juſtices of che peace in their ****? * 
quarter Seffions may inquire of ſuch offences; But rhey mult certific eve- 
ric preſentment thereof made before them, intothe Kings Bench (with« 
in fortie dayes, upon forfcirute of an hundred pounds by every Juſtice 
of peace there preſemenor making certificate ———__ $- Eliz. cap. 1 
2 $0'of ſuch as ſhall obtaine from Rome, &c. any Bulls, or Abſolu-4;.ws... 
tion; Or ſhall publiſh or put in ure any ſuch-Bull ;_ Oc ſhall give or rake *** 
Abſolution,by colour of any ſach Bull; | 
Andtheirprocurers,and matntainers,&c, 
And the coneealets offuch Bull,or Abſolution offered ro them, 
3 So of fuch asſhall withdraw any ſubje&, fromthe Religion now:.,, 1+. x, 
iiſed ro the Romiſh Religion 5 Or from their obedience. ro the Kmgs 
Majeſtic; Ortothe obedience ofthe Pope, &c. 
And offuch as ſhall be ſo withdrawne. 
And of cheirprocurers, and mainrdiners,&c, w 
And of the concealers of ſuch offences. ” 
4 So of ſuch as ſhall ring intothis Realme, any Fees Dei, or othep 13 Wizz. | F- 
+ = =p pictures, or Beads; Or ſhall deliver, or offerany ſuch to any * mT 
ubjecr: 
And of the receivers of ſuch ſuperſticious things. 
: | For 


Caro. Felonie, Fiſh. - "mM - 


For all theſe laſt recired offences againſt rhe Star. 5. E/iz.4i13, EH%. 
2: 23-E/54.1. $26 more fully, poſtes #it .High Treaſon. ; OQrth #f 
And if any ſuch offeudor againſt any otrheſe laſt mentioned fiarures, 
ſhall be broughr before any Juſtice of peace , and charged with avy ſuch. 
offence, it ſhall be the Juſtices parr, to take the examination of ſuch of- 
fences, and to bind over the Acculers and, (mareriall) Informers,o ap- 
peare (andro prefer a bill of Indiatment, and thereupon ro givein Evi- 
dence to the Inquirors, againſt ſuch offenders) ar the next quazterSefli- 
ons (as it ſeemeth;) Or rather ar the next Aſliſes, or general} Gaote 
deliyeric z Or elſe in the Kings Bench , Whenſoever (upon tealgnable: 
warning) they fhall be thitker called z And then rocammiy the offender 
rothe Gaole ; And after to certihe the ſaid examinations, informations ,: 
and recognizances (by him taken)ro rhe ſaid Seffions, Or Gavle delivery,, 
orinto the Kings Bench,&c. "T7 4 of 
In other caſes of High Treaſon, or Miſpriſion of Treafgn, what the ja- 
{tices of peace out of their Selfions ſhall doe with ſuch offenders brought, 
before them, See Poſtea 24, Miſpriſeon,cep.90s | | | CERT 
But now to returne to the buſineſs of the Juſtices. of peace gut: of; 
their Scſhons. iu) 15! 1995 49 ber 
If one ſhall bring a man ſuſpected of felonie before any Juſtice gfpeace, 
bur rxefuſeth to be bound to give evidence againſt the priſone? , (rither;@7; 
the generall Gaole delivery,or quarter Sefſtqns, as the cafe ſhall requir ) 
If ſuch bringer hatch given evidence before the ſaid Juſtice again ae: 
- - priſoner, or can declare any thing marteriall toprove the felony; a&d will 
Crowp. BOotbe bound to give evidence upon his triall, the Juſtice of peace'(upou- 
«>. his diſcretion ) may commit ro priſon ſuch perſon fo refuſing, or may, 
binde him to his good behaviour. Bur ifche bringer of a fuſpeaed 
of fclonie, cannot declare any materiall ro prove the felonie', nor 
any other perſbn then , it eth the Juſtice onghe not ro-com« 
mit'rhe priſoner : And ſo was the direftion of Sir DevidWilbiams , at the 
Aſſics ar Cambridge aforeſaid. Yet the Juſtices ſhall doe well ro examine 
= pP_ and if he _ confefle rhe felonie, then ro conimir him; Or - 
3f upon his examination, there ſhall appeare any juſt cauſe of ſuſpicion! 
Or ifrhe priſoner be a man of evill fame , andthat there be a felonke eſs 
mitted, in theſe caſes, the Juſtices ſhall doe well nor rg/ler him goe;bat 
x leaſt ro binde him over to the nexr Gaole deliverie, and in the meane 
time rotake further information againſt him. Sce the orher tirle, Frlamie 
C4P:109. 


—_— 


Fiſh. CAP. 21, 


Web.1.49, Verie Juſtice of peace is a Conſervator of rivers, Five of thes « F 
ng ; made wn that behalfe( ſc. ofthe Statute of 3. Eg.1, cap.4% 13. Y. 2. 
Juſt, 14. 


cap-I9 & t1.8.2400.9,) within his Countic whexe he is a Juſtic 
may appoint and ſweare under-confervators; and ( when he = _— 
ir). ought to ſurvey all the weares. in the riyers, that they be of a 1 
able wideneſle, and all other defaulrs done againit the aforeſaid f oo 


Everie 


—— — 
mm. 
en 


Fiſh Fiſh-dayes. Car, 20, 


One Inflice 


Every Juftice ofpeace, may burne the ners, and other engines, pur or 
caſtinto waters, wherewirh the frie or breed ofany fiſh may be raken or 

; And this ſhall be for the firſt offence : and for rhe ſecond of- 
fence, the ſaid Juſtice bfpeace may (asir ſeemerh ) itnpriſon ſuch'offen- 
dersfor a quarter ofa yeare;And for the third offence, ohe whole yeare : 
and asthe rreſpaſſe or offence increaſeth , ſo may the Juſtice of peace in- 
creaſe 'the puniſhmehr of ſuch offenders. See the- Starures 13 F. 1. 4p» 
13.R.2. 19. O17, R29. 

By warrant of any one of moe Juſtices of Peace, the Conttables and prec..s. 
Church-wardens (where any offence is committed in deſtroying the 
ſpawne and broodof fea-fiſh, againſt rhe Sratute made. 3: Tac, Regis) may 
leviethe forfeitures of the offenders by diſtreſſe and ſale of the offenders 
goods, rendritg to the offenders the furplufage. 

The particulars of the ſaid Starure 3.14c.Regis, are as followeth : 

1. No perſon in any haven, harbour, or crecke, or within five miles of 
the mourh of any haven, harbour, or creeke of the Sea, ſhall iſh with any 
draw-net, or drag-ner , under three immches meaſh (viz. one inch andan 
halfe from knor ro knot) excepr for raking of Smoulds in Norfolke only; 
And except for taking of Herring, Pilchards, and Spicots. 

» Npperſon in any haven, harbor, or creeke, or within five miles of 
the mvurh of any haven, &c. ſhall fiſh with any ner with canvas,or other 
engine Of — wheroby the ſpawne; frice,or brood of any Sea-fill mayy 
be- 


--: And for every fach offence, the offenders ſhall forfeit their ners, and ;.rc.m; 
ren ſhillings in money:the one halfe thereof ro be to the uſe of the poore 
ofthe Towne or Pariſh where the offence” ſhall be commirred , and the 
ether-halfe to him that will ſue forthe ſamez and ro bee levied by the 
Mayor or other head Officer of every Cirie, Borough, or Towne Cor- 
porate;or by warrant from one or moe Juſtices of Peace. V7 ſupra. 


Fiſh-doyes. 
F3 Very Juſtice ofpeace,inthe Lenrtime, may entet into, and ſearch :.1c.,. 
all vi neg-houſes, And finding there any Beefe, Murron, Veale, 7#: 


__d co: Hogs killed,or dreſſed (except fleſh to be kiltedthree dayes nexr 
before Eaſter ) may rake and ſeiſe the ſame as forfeir; And ſhall give the 
fame to priſoriers, and other poore folkes, by their diſcretion. 


— 


— Me, 


Forcible Entrie Cap. 22. 


| dereiner, ſee rhe other title Forcible Entrie fic copy. $4.65. 
Every Juſtice of peace, upon complaint to him made, or Dycuare. 
apon other norice to him given,ofany Forcible Enrite into,or holding,or 
derainer of poſſeſhon of any lands,tenements,or other poſſeſſions(or of a+ 
ny beneficesor offices of the Charch) contratie to cheſs Nurmes wittoin 
any examining , queſtioning , or ſtanding upon the righe ortile of cirher 
| partic, 


V Hat is Forcible Entrie, and what isa forcible holding, or ,,x.,. 


19. 


as —————_ 


he ——_— Hf 


Car Forabl Emrie, 


8 


. 
— 


partie, ought in convenient time (ar the coſts of the partie grieved ) to 
doe execurion of rheſe Statures in manner and forme hereunder follow- 
ing.See Lamb 50. 


15R2% 7, Firſthe ought to goe tothe; place where ſuch force hall be. And ove. 


Lambr. 15 3, 


he may take wich him ſufficientpower ofthe Countie, or Towne,by his 
diſcretion, and the Sheriffe alſo ifneed be to aid him, for the berrer oxe- 
curion of this buſinefle; ſez. as well for the arreſting of fuch offenders , 
as alſo for the removing of the force, and for the conveying ofthem to 
a the next Gaole. And whoſoever (of the Countie) ſhall refuſe to arrend 
” andaſliftthe Juſtices of peace herein, ſhall be impriſaned andmake ne 
rothe King, 15. R.2.c4p:4. 13 2717 $'72b! 

2. He oughtro arreſt and remove all fuch ofenders.as at his comming 
he ſhall ſee, or finde continuing the force; and may take away their wea- 
pons, harneſſe, and armour, and preſently cauſe them co be preiſed, and 
after to bee anſwered to the Kingas forfeited, or che value therof, Yide 
Libr.Intractit. faux impriſonment div. ©. T 

If the doores be ſhur, and they within the houſe ſhall denythe Tuftice 
ro enter, it ſeemes he may breake open the houſe co remove the faree. 

Bur itſach offenders being inthe houſe, ar the pea g, avur lafſtice, 
ſhall make no reſiſtance, nor make ſhew of any force, | the Juſtice 
cannor arreſt , or remove them, excepr upon che enquicie after a force 
be found See Cromp. 43. and the ocher title, Foreible Barrie: 

Cromp-y1. Alfoif the houſe or land which is holden with force ſhall extend into 
two Counties, and the offenders remove their force into that parr ofthe 
houſe or land which is in the other County,whenthe Juſtices doe come, 
they cannor then remove the force. 

And if rhe Juſtice at his comming ſhall ſee or finde a force, arid ſhall 
remoove the offenders, yer he may nor upon this hizowne view , reſtore 
the partie ouſted, to hispoſſeſſion againe, without enquirie firſt made of 
the no by a Jury,as cth hereafrer. 


3 Alſothe Juſtice ro make a record of ſuch force by him viewed; gecerd. 


Ga. which record ſhall bee a fafficiene convidtion of che offenders; and the 
ies (hall nor be allowed ro rraverſeir. 
Lanb.1gs, And this record (being made our of the Seſhons by a particular Ju- 
34375. ftice) the faid Juſtice may keepe by him : or hee may make it indenred , 
and certifie rhe one part into the Kings Bench or to leave ir with the 
Clerke of the Peace; and the orher parr he may keepe himſelfe. 
The forme of the Recorde,ſee the other tirle; Foreible Entrie , among 
the Prefidents.cop. 129. 


dxc.s, 4 Allo he oughtrocommir (immediately) to the next Gaole, all ſuch mprijess] 


e.Peace- + perſons, as he ſhall finde and fee continuing the force at kis comming to 

P.a, the place; The ſaid offenders thefe ro remaine convit by his owne eye , 
reftimonie, and record , untill chey have paid a fine rothe King (or giv 
ſecuritie for the payment chereaf :) For this ſight and view of the hece 
by the Juſtice ( being a Jadge of Record) maketh his record thereof(in 
the judgement of the Law ) as ſtrong andeffecuall, as frhe offenders 


had contefſed the force before him; and (touching the reſtraining of tra- 


verſe) more cffeual!l, than if che force had beene found by a Iary, _— 


thecvidence of orhers. 


by 


—_— 


C_Y > ;_ FY an __— 


OO IS 


| Forcble Emric. Cav. 2% 


Fine. 


Enquire. 


* And yetthe words of the Srature ſeeme morelarge , ſc. andithe doe rv... 
findeany thar make any ſuch Forcible Entry , or that hold the place with 
force. &c. hee ſhall commir the offenders ro the Gaole , &c, Bur ſuch 
force muſt be iwthe preſence or view ofthe Juſtice of peace, or elſe hee cyonp, 
car neither record it, nor yet commir the offenders, t 3. H. 7.Crooke 41. '9% 
.- Lhe forme of the Mittimwxs. fee the other title, Forcible Entrie,cep. 129 - 
:5-Aiſorhe fame luftice of peace , or ſome of chem that ſhall {ce the £o.3.41.4 
force, (as having beſt knowledge ofthe matter, and of the quantirie ofthe gg. " 
offence; and having the cuſtodie of this Record) ate the proper Jadges 
oye.this offerice z and therefore may aſleſſe the fine upon everic ſuch 
offender : bur the fine muſt bee _—_ upon every offender feverally, co.u.4z4 
and.gor upon them joyntly; and the luftice ought to eſtreat the ſame 
fingand toſendrhe eftreat intothe Eſchequer, that from thence the She- 
tiffe thay be commanded to levie the ſaid fine to his Majeſties uſe. Bur 
upanthe ſamefine ſo afſefſed and eſtreated, it ſeemerh the Iultice is to 
deliver the offenders; Lambert, 5 5.4- l 
..;Alfo upon payment ofthe faid fine ro. the Inftice, orupodt Suretics ,,. ca. 
found (by Recognizance) forthe payment thereof, the ſaid Juſtice may 555 _ 
deliver the offenders our of priſon againe at his pleaſure, by fome opini- * 
ons: Bur quere whether the Juſtices of peace: thall- meddle with recei- 
vingrve fine, for that the Sheriffe is accompranc forall fines, Low. 5 55. cromp.16 
r the Iuſtices'of peace (by ſome opinions) may recordſuch force,and [yue** 
commir the offenders; and after cerritie rhe record torhe Iuſtice of A(- 
ſiſe3-and Gaole delivery {as it was-done ar Stafford Afliſes, 4#20 26; 
Eliz.by the "oe of Maſter Crompon;) or elſe to certific it to the gene- 
rall Seſſions of the Peace ( as ir ſeemeth ro Maſter Crompton) and there 
the offenders maybe ned z for , faith he, rhe Statute dorh nor ſay, thar 
the- fige ſhall bee aſſeſſed by chem that record he force, morethan by 
other Juſtices, ; 

Or ratherthe Iuſtice of peace may. certific or deliver the Record by 1,us. wy 
him made (and referre the fine and turther proceedings rherein,) to the 
Rog Feoch (in regard: of their ſupreme authoririe in ſuch caſes.) And 
this Maſter Lambert thinketh to be the ſafeſt courſe. 

6s. Alſo the Iuftice of peace, notwithſtanding his owne view of the 
force, may & ought in ſome good Towne orplace neere where the force 
was(art the coſts ofthe party grieved ) to enquire by a ſufficient Iuric of 
the ſame Countie, to be returned by the Sheriffe,as well of thoſe which 
made ſuch Fordble Entrie, as ofthoſe which made ſuch forcible derci- 
ner.Sce the Statute 84H.6.c4p.9.09 Pho. 86. 

And here note,thatany one Iuſtice of peace alone our of the Seſſions, 
may make an enquirie (being ſo appointed by rhe Statute ;) whereas 
otherwile there muſt be two luſtices atthe leaſt, to make an enquitie, or 
to hold aScſhons, and one ofthem of the Qworwm.Br. Peace 14. 

And this enquirie ought tobe made, whether the offences be preſent z.Forcd. 
or gone, at the comming ofthe Iuſtices of peace; yea, this enquirie the 7 
Iuſtice muſt make.chough he goc nor to ſee the place where the force is, 
for wicthour this enquirie, there can be no reſtitution. See more concer- 
ping this caquirie, in the orherticle, Foreible Entrie,cop.80.6c. 
| Alls 


Cars. _ Forcible Entrit, 


59 © 


Alſo by the wordsof the Starure of 3. H:6: rp. g. (m4yutenent meſwe 
hes Inſtices doient emguirer,+c.,) the” Juſtices are ro make this enquiric 
immediarely after the force commirted, and complaint made rb them by 
che partie grievedz/and yer if rhey doe make this inquirieat any Conve- 
nient rime after, irſufficerh Cromp: 124. 

If rhe Sheriffe ſhall not duly execare the Juſtices precepr dire&ted ro 
him for recotning a Jarie, he ſhall forfeir 20-11, And we uh of peace 
may proceed to heare and derermine ſuch default ofthe Sheriffe. See 
$8. H. 6.cap.g. Vic poſted.” 

The forme of a Precept tothe Shetiffe rorerurne a Jurie, vide hic cop. 


I 


I2 


9. | 
The forme of the Enquirie, Preſentment;or VerdiQ; ſee hic cop. 189. 


7 And'if upon ſuch enquirie, ſych Forcible Entrie/(or forcible Hol- refirarion: 


ding or dereiner) fliall be found by the oathes of the Enquirors, then the 
' ſaid Juſtice of Peace ſhallreſciſe the lands and renements ſoecntred 
on or holden , and rhereof pur the partie in-pofſefſion 4gaine,whichiin 
6, ſuch ſ6rr was pur , or holden our.'Seerhe other title of Forcible Extrie. 
0. cap- 81.82.83.84. | | 
Bur the pucring ont; as alſo the holdingout,muſt ofneceſfiry be found , 
and tharby expreſſe wards in the indirizene:s Sec as before.” Lois 
Lou And ſo hoteharthe Juſtice or Juſtices of peace, recatding onely the 
force by hisor their view, may _—_ parry put out, into his poſſeſ< 
fion a ;' bur the: Juſtice muſt fearſt makeenquirie thereof; by twelve 
men ofche:Conntie (at a ſpeciall: Seffioos by the ſaid Juſtices ro be hol- 
den)and then the force being found by the ſaid Juriezche ſaid Tuſtice (or 
Juſtices)niay purthe parrie fopuit or, into his formerpoſſeſlion. , ':! 
And this reſtirurion.; the Juſtice of peace mayimake-himſclfe : or he 
may niake his Warrant to the Sheriffe ro doe ir: or elſe be may cerrifie 
ſuch preſehtment orindiftment, taken before hjm,into rhe Kings Bench; 
6Y and ſo lewethe- reſtitution to be'awarded out of char Conrr. Seca be+ 
fore,capi82.- pn « 75090 1ig hne aftin10!7 os 361 
- Bur the Juſtices of Aſfiſe and Gaole delivery, fot rhe Juſtices of peace 
at their general! Seſſions, cannort'\(as it feemerb). make oraward Reſtiras 
rion,exceptehe inditment were found before" them';, buethe Juſtices of 
peace only,orfomt ofrhem that wete prefenr ar the enquiirie, and/wheit 
the indiftment was found, (they 'onely)bavepower coinake reſtirurian; 
eo. 5,117. except: notwithſtanding the Juſtices of the Rings) BancH ;;who have 2 
-fapreme authoriticin all caſes obthe Crowne. / FIG 01 1Þ nop 
.. And therefore ifthe Record; ſacrhe preſenement of ſuch forte, ſhall be 
\delivered by the Juſtices of che peace into che Kings Bench : or that. rhe 
+ ---? fame preſeorment onidifnient| ſhall be removed and certified. chirher 
'* ' by Certterars; there rhe Juſticesofche Kings Beach may.award' a Writ 
of Reftitotion ro the gheriffo ofthe ſame Countie;ro reſtore poſſeſſion 
tortheparticſdexpelled? © © > Aut >03 Sod Gd md 
x.K.4'd -, Afer trbefoundby ach Enquire, that ſuch Forcible Entrie or detes- 
neris made,rbe-Juftice-of peace may breake open the hauſe by foree;'to 
reſciſe thic ame, and'/wo pur tha pantie, ſaqjurour, in Ron againe. 
iAnd ſo mayrheStieriffe doe, havitg sbe Juſtices Warrants. ;; 1); 1 


. 


Fercible Eutria.* a” Ca2,23) 


The: forme of fuch Warrant from the Juſtice 0 Fpexc to the $herife , 


r0 make refticurion, ſee inthe ocher title of Forcible Ear riegcap. 119. 
But the Juſtices of Peace may-nor (inany caſc) make reſticucion,withs 


ont ſack enquirie-firſt had; avd ſuch force thereby found ; Andif _ | 


ſtice ſhall make reſtirurion withour enquiric ir ſeemerb wWhogarl 
ble 'in- the Srar-Chamber. '! 


Alſo this reſticurion ooh to be made 'to none but ro him ooly that ' 


was/potout ; ſo thar if the father bee pur our by force, and dieth (aftet 
=_ Irie, and before reſtirution) his heire ſhall not have reſticurion. 
o-whom reftirution ſhaltbe made;ſce the orher ricle, Forcible Ent rie, 
rap 83. 
Alſo, fach reſtitution /maſt be made ofiely where a tnan is _—— or 


holden/our,&c: of houſe, or land; and is not to be aderſtood of aRent, | 


_— PG npins » orfuch like. Sce the other tirle, Forcible Emtrie S 


Pio! he Juſtice tnay quake reſticution, horwirhſtanding any offer of 


Traverſe; bar yer-upon Traverſe tendred, the ſafeſt way (for the Juſtice 
of peace) ſeemerhrto be; for him ro deliver, or certifie the Prefcnrment. 
wiorhe Kings Bench, and fayro referre the furtherprocecdipgs! thetein 
to themSce the other tir}, Forcible Batrie, cap.$4.) :: 

—_—_ rm ry theſe: Sraqures —_ inf no er gary npon cho Juſtices 
of peace, f they ſhalt nov) execs cheſe c aine , 
ol norice-tb rhemngiven of ſchforce) force)akly ir prepara yr re- 
move the foroe;; uct mag (oF Og Tg faded they 9-3 25 2Iry 
ble - the Star-Chamber, | 201 

the caſe of Droyes wife (in the Countie of Stafford ) about Atwo! 

24, 2/4: ccrraine” Jaſtices! of:peace -of 'thar Counric (although chey 

dwolr not neere to theptace?)} whete uigrear Ripowas cotnntirted, by a 

Fbecible Detciier, were! for their defquir fined inthe Sear-Chamber F 

of 15.X/2:r4:9%( as Maſter Crewptus reporreth)which 

ſtatute is, that rhe Sheriffe, and all other the Kin Officers. 5 Thall ſfup+ 

poeflq Rierers; which ſhatl afſemblechiemſelves' WY Tg or gteat 
furmibor. See: Awthoy, des Conrtrefdloga, 1 

oe o of peace rocommires the Goolp nd may 


ors wen ſee-contipuſngthelr fortear his comming tothe 


theenquiric onely4 and not viewed and 
repens (alchough rhis 


Qion of the offenders) yeerſcemerivthe 
on LRN fGdvfferders, (by the ftarme of 8; H 6. 
wreck che enquitis:.) for the ſuſie power by rhoſaid 
berry arrogant rid ob fatty ML Labvberrs 162. yer Mt 
rhckd te cmrate; chr ch a 7G 
foroe found although rhe Scarute © - fpcakech novofthe fine» 
Bur howſoeyer the Jaffice of peace (upon force fund byrhe 
rie)4s 10 retioy 
_ and maytinde the-offenders ro > thetrgwoatbebjrioue! andifrhe 
offenders be-pone.yet the Faſtice thay; make his Whrrage vo 'rake the o6- 
fenders, and maj aſterſend theyvrouhe Goole, uniltcheyhave four 
farerics for their good behaviour. Note, 


tmebr ofthe Turie-boeaconvt «©: 
e of peace may neither 


ic indicted” Fallbofined chic $15 2 


ders that be' relantahier 6 hoaizyinifiveeche Cy 


La 


—_  - -———— 


EE Car.h _ Forcible Entrie. 


Note, that if ſuch Forcible Entry, or Deteinet ſhall be made by three 
perſons, br moe , then itisalſo a Riot z andehen (if chere bee no former 
enquiry thereof made) it ſeemeth the rwo next Iuſticesof Peace (upon 
norice thereof ) oughe tb enquire thereof (as of a Riot) by a Turie, with» 
Cromp.3b ; 1, One moneth, upon paine to cither of them making default *ro forfeir 2 
hundred pounds. % | | ITT | 
--— Allo nh luſtice of Peace may (as it ſeetmerh) heare and determine the peſautt:of 
kat.174c. defaults of Sheriffes and Bailiffes, in nor returging ſufficienc Turours Shrife, 
(whereof every one ſhall have lands , &c. to the value of forty ſhilngs 
by the yeare at the leaſt) before him, to enquire of ſuch” Forcible Entry 
br Detciner : and the ſaid Juſtice of Peace may proceed therein as well 
by Bill, at che ſuir of the parry grieved, for himſelte, as alſo by indifimenr 
onely for the King z andthe ſame Proceſſe ſhall bee made againſt fach 
. perſons indicted, or ſued by Bill inchis behalfe, as ſhould be made againſt 
perſons indicted, or ſued by Writ of creſpaſſe with force and armes againſt 
the Kings Peace : what the Proceffe in ſuch caſe is, vide ti. Proceſſe, 
tap.t32. | 
LH.6.9. Fant though any one Iuſtice of Peace may proceed in every of theſe 
M44 former caſes of Forcible Enrry, or Derciner, as aforeſaid, yet if rwo or 
moe Iuſtices ſhall joyne therein rogether , it is the berrerz for Plus vi- 
dent oculi, quam —_ &- ſecurive expediunint negotia commiſſspluribue. 
Co4-46- | RW p 
Alſothe Major, Iuſtice, and Iuſtices of peace , and rhe Sheriffes and (gucci 
Bailiffes of Citiesand Boroughs having Franchife , ſhall have m the faid Towacs, 
Cicies, Townes, and | ———_ like authoriry ro remoove ſach Eanrries, 
and to enquire of ſuch Entries,or putring,or holding our, and in other Ar- 
ricles aforeſaid, riſing within the {lame,as the Iuftices of peace and Sheriffs 
in Countries and Shires have: | »*, | 
$.04.3.4. Alſo every luſtice of Peace to'whiom a W rit upon the ftarnte of Nor- TheStatof 
thampton (concerning the removing ofaforce) ſhall be delivered, ought Nerthimps 
ro execute the ſame Writ, ſc, he ought ro removerthe force;andro certific 
his doingstherein into the Chancery. p12, 27 
And forthar the Iuſtice of peace , ro whom! this Wrir ſhall bee delive- 
red, is herein bat a Miniſter and isto cerrifiethat which he ſhall doe rhere- 
lo, ol here ſer downe the manner how hee ſhall proceed ro execur& 
this Wrir. | 
Firſt ,. when che Iuſtice of peace ſhall come to theplacewhere the 
force is ſuppoſed, by this Writ , hee may cauſe rhree Oye for filencero 
he mode, pibet hee may make proclamation in/the Kingsnamerothis 
et: | 
... The Kings Majeſties Inftict of Peace firaightlychargeth , andin his Mutd- 
«| > Nier nome commandeth oll add every perſon to keeps filence , whileſt bis Maji- 
fties Writ Gc. bt read, aud proclanidtion be therempos made accordingly. 
2 Then may be read,or cauſe roberead the Wrir, or maydeclare the 
” effe&rhereof, | | 104100! 
3 Theoler three other 0 yes be made; and thereupon make proclama- 
| tion againe, as followeth. 10 WA 
_ . His Mijeſties ſaid Initice, doth in $57 Highneſſe Name and by vertue of his 
(6 My- 


6s 


DE—— 


PY Forcible Entrie. Cavan 


Majeſties Writ. ſtraightly charge and command, that no manner of perſon , of 
ar £6 —— or condition ſocr:er, now being within the houſe wb; 
(nemed in the ſaid Writ) ſhall goe armed, or keepe force of armonr or weeyon, 
wor doe any thing there, or elſewhere, in difturbance of bu Majeſties Peare , or 
in offence of the Statute made at Northampton, in the ſecond yebre of K, Ed.z. 
upon paine of loſing his ſaid armour and weapons, and of impriſoning his body 
at his Majeſties pleaſure. 

God ſave the King. 


4 Then the Juſtice of Peace may enter , and. ſearch wherher there be 
force of armour or _—_—_ wotn or borne, againſt this Proclamation: 
otherwiſe he may enquire thereof by a Juric (for ſo the Wririt ſelfe doth 
warrant him :) and ifafter Proclamation any ſuch offenders be found, hee 
t to impriſon rhe offenders, and roſcize to the Kings uſe, and preiſe 
(by the oaths of ſome preſent) the armour and weapons (o found with 
them:and the offenders ſo impriſoned, are to remaine in priſon untill char 
ſome other commandement be given concerning them trom his Majeſty, 
or his Iuſtices. See the Writ, Firz249.and the tirle, B2ilment, poſtea. 
But if upon the Proclamation made, they doe depart in peaceabie man- 
ner, then hath the Juſtice no Warrant by the Writ , ro commir them to 
priſon, nor to take away their armour. 


Bur whenthe Juſtice hath removed the force (upon this Writ) he may cromp.q4 


not pur the partie that was put our, in poſſeſſion againe; forif he doe , it *** 
ſcemeth borh the Juſtice, andrhe parrie alſo, are puniſhable in the Star- 
Chamber:for the writ dothaurhorize che Juſtice only ro remoyethe force 
and not to make reſtitution. | 

The forme of this Writ upon the ſtarace of Northampton, you may (ce 
in Fitz.N.B 249. | 

The forme of certificare, or returne; int6 the Chancerie, of this Wrir, 
ſce in the other title, Forcible Emtrie,cap. 129. | 


Alſo cw Juſtice of Peace (ex offecio, and without any Wrir) may doe «.za4.3. 
of t 


" execution 


.Commiſſiod, as alſoof the ſaid ſtarure. 


his ſtarute of Norrhampron, andrhar as well by force of the *-Am=r 


.- The manner rocxecure this ſtarure;, by the Juſtice of Peace (ex oficie) Lamb.u96 


ſeemerh to be all one, as before , where hee harha Wrir delivered him; 
ſaving that when hee doth this ex officio, and without Wrir , hee needeth 
Not to make atry Proclemarion, norto ſend any Certificate intothe Chan- 
cexic; bur the» Juſtice niay goe to the place where the forceis, and (if ir 
beinan houſe) he may:cater, and fearch , if any force of armour or wea- 
pan, bee worne —_—— this ſtarute; and ifany ſuch offenders bee 
Hund, he thay.c _—_—_ and may'ſeize and preife the Ar- 
mourand Weapon ſo found withtheny z and hee ought ro record all that 
which-lie ſhall doe in this behalfe, ard therequrro fend ſome Eftreat into 
che Eſchequerzthat the King maybecanſwered ofrhe Armour, orofthe 
value thereof. 4 | 

| Bot here againe the Juſtice muſt:nor make any' reftirution of the poſ- 
ſeſhonto the partie ouſted, but muſt only cemoverhe force. 

\ And concerning the offenders ſo-found, and commirred by the ſaid 
Juſtice 


j2&. | 


—_——_ 
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Ca yo13- Games wnlawfol. | 63 | 


Cemp-r%6- Tuftice of Peace, ir (cemerh the Iuftice (at bis diſcretion) may fine them, 
51 4pd upon paymentthegeof, or upon {uretics found for che ſame; that the 
taſtice may deliver the offtaders, cyen-4vin' the former ſtates of 
 - 15-R4. & 8H. Or elſeithe laict Jaftice-mey ettord fuck force;andcom- 
_ mitche offenders, and @frer certibic the Recordinto the Kings Bench, or 
the Iuftices of Gaoke delivery,or td the geactall Seſkons ofthe Peace; 
2d gorls it ary-lc; >Ja(oling 7100014 5 £19 TIT 19338. YL 1 ak 
S194 cont 4 104 03 200 apes -C Av.axs Fake 4d bot 


ny 


k , 
« %« © # 


by any wii 
in anyche 


foure + to! 
wheretheoface: 


poorer rage ap of 


rendring them rhe 
offenders ro be fevin the Stocks 


oC tree 


#:+'3 


nding cagh Pardbby it felfe t9 uſe theſe Recrearions, ' and only afrer E- 
Trung F led,;And ptobibiring all vnlawfull games to bee uſed 
| Beap Bul-bairing, Entcrhades, and Bowling by 


_ 


100, ahv#0. Dewied' 1 6:3 3: hath s 
caltsof the Dedication of Chtrches commonly called Wakes, and al! 
aplike Execciſcsto bee there uſed wm 
| thicker. -ommanding | ices Eto ce 
YL Dodo h art Wakes, 'bur to bee prevented or puniſhed, 


G 2 Every 


g na 
* 4 
: : 
_—_ * . - 
+4 © + - 


| Drery hot of Peace nepfrom ind nc Lien FA 


Dices Tables, Catcs 1, Bowics Corm Cale, Loacs = 
. mans nes us rs hp nwoge rt 


red;brhereatrot 
refkrhe-keepersoffuch places, and 
Pac 

Alſo he may arreſt andimpriſon (without baile)the players, till they be 
bound by themſelves, of ED to the = 
may more to _ x,or hauntto any of laid places, or gam 


CI no longer to Occupy any 
lac 
v3 . are == 
þ hall pldprherdae "id th 


Em Log goh>q 21999 387? >oleq tos," 'F ur 


Lamb, 194 


Leone rom open 
{2 yt Sm prune 7 FE 19:2 20 /an011$931991 212.13 22% : whe 


Fry yore mb puerto renee - 


of hemleren ara mantel rector tecreation” and Pleiſa 


s ofthis Reahn Gexc 
falſe Dice, orfalle Cards.\:mnd thenthve 
$rgon ofche caſe for ſachdtceir zi) bd 

Ir Owne natures, for then none 
them; whereas rhe ftature Aorh 
places;andrimes; And. yerrgood 
creationstabe altogerhet 
therbleſſe God, nor looketd inceive wow nl 
we dare notpriy xo-God fora onuthetn-; 2664 
ule rhereof: Bur ripeciajly obthe Sabbarh diy!, "Matiek Reb 
Games are holden unlawfull ; joel lawful = be forbidden on 


4 
” 
= 
 &T 


a1s Kits 


TT TT. 


Aw 


Gar,24- 


dy, mnch more unlneiall 6 (yeafuch porraand d games, which other> 
wiſe, 2nd at other timenms Sec Efay 58.13. 
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Guants, CAP. 24. 


Drer 356. Hoſbever ſhall hoot in, ap_——_ erheet/iing One Luft, 
nr ng ares TPT 


PAs hier y ery. ot wenare—ye! men . and bring cies 
— luſlice of Peace inthe ſame Coantie (where they were 
found offending) which Inſtice upon Jae examinacion and proofe rhere- 
of before him had, or made, by hisdiſcretion , may commir rhe offenders 
ro  eeonuans have pakdrhe penaltic of the 
ſtature, ſc. x. li 

The effect and particulars of which ftarure, the as followerh : 
t No perſon may ſhoor i = or keepe, any Gun,Dag,Piſtoll,Croffebow 
orSronebowexcepche 5 mh nes yer lands, tcnerniectits, fees, 


orhave any 


Pt. 2. _—— —_— ſhootin, IO DNS 


»caz4z, der one whole yardin 
ſhall be under | in] 


li. per enwvwe# and may 
within twentic dayes nexr ſack ſeiſure. / - 

Bur now by the ſtarute made 2,186b8 Regis cop.ty, if any perſon, not 
m_ lands, &c. ofthe yeerly value of fortic pounds , or not worth in 
goc oods two hundred pounds, ſhall uſe any Gun , Bow, or Croffebow, to 

any Deere or _ or ſhall keepe any Buckſtall or Engine, Hayes, 


Gare-Ners,Purſe-nets, Ferrers, of (excepr ſuch perſon ſhall 
have any ground incloſed, uſed forthe keeping of Deere , or Conies, &c. 
or be Keepers, or Wattiners ) in Lands an huddrdd 
AI rh worms may take fuch mulefacs, 


his 6wne uſe fortver ; fach Guns, Bowes, C 
Facial, xboge Hayes, Gare-mets, Purſc-ners Ferrers, dei Coney: 


3 Cs may cary in his journey.any Gua(Dag,oe Piſtoll)e 
Lamdges Wn (but onelyirrime and{exvice of Sr in going to of 


Maſters ery he bach per avnars 100. livin "Kc. 
"Mm 4 Noparſon may. | paragon" wichin any Cite, Borough,or 
Market-rowne; nor withinonc —_—_ a mile ofany Cirie Botough,ot 


Market-towne, except for the of his perſon,or houl; of at a but 
7% Or bankeofcarth, and ina place convenient. : I 


».s. s The Matter may noe Fommand his fervane t6 ſhooe i in any Gun, or 
Croſſebow, &c. exceptar but or banke of carth, or in time of W ar. 

2.54%, Except gorwithſtandivig out of ac" » ſhooting at butr or banke 

3 of 
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f 4 -. « * » - ® - S 
"4 yo 
A 


— ” ”" LA —_— ——_ — 


Hawhong. Tn 
efearrh, by Serving-men (whoſe Mafters are enabled by ftarure)) and by 


inhabitants of ng). any ys er alſo all Lotds, 
Knights, i — emen, and the inhabiranrs of every Cirie,Bo- 
rough,and er-towne,a$alfoall perſons dwelling alone, or neerethe 
Sea, and makers and ſellers of Gyas, &c. theſe may keepe Guns,&c. of the 
length aforeſaid,in their bouſes (yet onely ro uſe, and ſhoor therein , ar a 
- Burr, or Banke of carth:) and having Jawfu}l placards, they may 
| ſhoot to ſuch orlicence; See other jons there} - 
Bur fot as much asjntheſe former caſes the Juſtice of peace harhrhe 
whole marrer committed to himſelfe,and that ſuch offenders remain cor 


. - tt. 4 Af 


vic upon his i ptoafe of witnefle made before himghere- 
fore he ought ro be circunſpect in his examinarion.,asalſo in his Mittimas; 
and further, ro make a Record of the matter (in writing under his hand), .,. 
and alſs ro ſend the Eftreat of irinco the Elchequer , y che Kings 
dutie may be levied. 

The forme of ſuch Mi#timer, vide hic cep.126. 

The forme of the Record, ſee there alſo. 


All p<xſons which ſhootin Guns (whether they be anthortzedro ſhoot, 22 $14 
or etherwiſe) ought ropreſenr their names ro the nexr Iuſtice of peace, 
and ſuch Juſtice ſhall cauſe the Clerke of rhe Peace to record or regiſter 
their names; bur guere if this be now in ofe, Lemd. 296. 


rw 1ufh- Any two Tuſtices of peace may commir to the Goal for three moneths, ».14+9. 
Fs &c; everie fuch as ſhall ſhave withaty Gon, or. Bow, at any Par- **** 


eridge, Feſanr, Mallard, offuch Fowle, or atany Hare, See 
more in the ritle Pertridges. WW 
Bur note thar the Sheriffe,or any of his Officers for the berrer executing 


of their Office,may carrie with them Hari of other weapons, 
(invaſive or defentive) notwirhſtanding the ftarute of 33-H.8. c4p.6.Co.5. 


aw___m_ i... : _ 
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Hewking. C Av. 25. 


Veric luſtice of peace may examine theoffenices, for Hawking of , ,.c... 

Hunting with Spanicls in caredor coddedeorne, and may binde the # 1at.zi. 
= rare rye pragrhyy noobs 

of the peace to anſwer 233 r 

alſo that the Tuſtice doebinde over the witneſſes, which ſhall diſcover the 


offence. 

Againſt Hawking at Feaſane or. berweene the firſt day of Jn- 

ly, andlaft of Auguſt] Sec 9c. 11. bie titulo Pertridges. 4 
Hawkes that be found ſhall be delivered co the Sheriffe, ide titul.Felo- 

ies by ſtatute. | 

- RAE emenng them, is Felovie <Sce there 
©. 
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High-wdjer. CAV. 16. 


thar there are three kind of waics, ſe. ' 
6-4 A Foot-way; calied rey, reed x ern ol mbunc hon: 
1 > A Foorayaod Hotſe-way;called 4i#av ub andrhis valgarly 
ck or Drift-way, db4 is both a Foor-way and Horſc-way: * 
—Ihet a Carr-way, &c. called Vis, or Aditw (and containeth the 
two, andalſo a Car-way) forthis is Inv exnd}, vebendi > vebienturs 
eo PEIUCENY e Andrhis is rwodoltd. 
) tle of peace Kings bigti-way for 1 men? wih this onelythe 
of peace are here ro meddle. 
$trate, belongingto # Citic or Towne; or betweene 
Neighbours. 
143.23: - Everic Tuſtice of peace may caſe the high-waies tro Markers to be en- 0ne1ufct 
och: fea atgedand clenſed of buſhes and rrees Char there dee neither baſh, 
tic.Kebbe- WOO, not tree, within two bundred foot of either fide of che way ; the 


| the 
oor rn — rang vw Nis cas 


doe by force of rhe Commithon,, the firlt 190. 
ll . howrhe Iuftice ſhal} ionrdtidhy [Thee ger ker 
—_— Fthar be (ry pre 
it to be preſented at the WE kc. Pide wo ih 
Peace. 


Alfo by the Articles of Inquiſition upon the flarute 6f Winchefter | 
(madeabourt 24.E. 1. ice ed rhas if theſe high-wayes bee not ene 
larged accordingly,enquirie ſhall be made where rhe waics be,who 
eo enlarge them, and of Thick as doe hinder ſuch cul, as well in 
Parks,as in other Woods. See Powltons Statutes of large l.93, EP 


ew © Everic Juſtice of as his owne knowledge {prps tn amcndee 


7.1.9, oenerall Seffions, any High-wa —— ent! 
cps": within rhe Countie and liniits of hi __ 

” Everie Tuſtice 6fpeace ( ot 4; phaens edge) 4h preſent nope 
. general! Seſſions, any E othey, ſe or » win: commirted ( within the 
ES ED ) counateore meal. 
1 P.& M.s8 LA Eliz. cap.x 3.concerning the amendment Faye: 

Th fey gon xs rrhatghroodn el voor, 
men ( [c. ſhall be.a good whos + 7 rd offenders. that 
ſuch preſenemenr,che 1 maj ales the ap 


ſach CY the abſence of the rhe party? avd wichour calling 
themro it by any proceſſe (ſaving to every offender rheis lawfull Tra- 
other every ltd thay preſerir, 4s aforeſaid, 21] and eyery 
ev peate '4 &y 
eheſe defauirs ny toro ron all conrrary to the ſaid ftarutes, Kc. 
£.& x7. 
ne JF rhe Conftablesand Chnecti-wardens of every pariſh yeerely up- 
— on. the Tuciday, or Wedneſday in Eafter-weeke doe not call _ 


- 


DE "TP "IRR hag — 
 hgb-wayer. Cav. 26. 


« — 


cher rhe iſkioner do not rhen alſo chuſe Sarveyors,for the amending 
of High-waycs in their Pariſtuleading ro Markeerownes,according to the 
ſtatutes, 2.P. 


P. &- M, 
2 If fix | be not dythe- Conſtables; and Church»wardcns 
humane pup, and cobebelore Miu Gl 


F 
P.2, 


onghland in Tilldpor »... 


norſend at nord ery yn ple po bad” place _—_— '&c. for every ware 


pra able men ago par 2 they doe ſach workes as they ak. & Ml. 


{hall be appointed (by che Snyveyors) by rhe {pace of eighthoares, every 
of the Cr fox ſix daies. 


inn erent 
on ow pare awe th: and 
where ſuch Landlieth: ſc. to ae 
es ME naagts Ratlpocke! afull by the S$vey: 
any OLtQec cs not nee | « F.,Þ- 
64% dpon any the Laid dates, if then everie perſon ſhall not ſentitwo 
able en for every cart of theirs ſoſpared, 2.7.6 M. 
 Preverle other Houſholder, r, or Labourer ( able to labour, 7-3 
ang noni hixed ſervant by the yecre)doenorby hinaſelfe, or one ſhffi- 
RE, evericof the (aid fixe dajes by the ſpace of cight 
FOR a they by. the Corvbyors, 2 2-P.C M. 


'A Corrage, tobe, Caſa ruſtire exleviors materia excite- 
ta, arundine ant # 


And heisa rs that eetkth inſuch Cortage or Houſe, withour 
i bon ph? a 1-St4f.1- 


7 Notet being chargeable but as Cortagers,yet ifrhey be x... 
ia he be 7, Vli,in ramus gu $.in lands,or above ; they ſhall find ewo 
able nents worke everic of the Gald fix daies (by the ſtar, r8.EL.c.g.) Bur 


j ſcemeth rhe Taſtice cannot preſear ſuch defaulr apon! his owne know- 


Fall fences, hedges, and ditches, next adjoynitg on cicherfide any > 9 


High-way,be notfrom tile ro.time diked 5 ſcoured, repaired, and 
nu the awners of the ground, 5 L189. ' va 


o Ifall rrees and buſhes growing in che High-wajes,' be ant cutidoina 
by che Owners, 5.F/. 


Note, char the Kings High-way (or Regie vis ) leading cither to _ 
Market, or from nc" wa » the Frecholdand foile 


the intereſt ofall the rrecs, and. other fuch ag _ Pan cro 
' belongtothe Lord of the foile, or the Lord ofthe Mannor , r7.Ed.z. 

foka3: tern: 5 ar . Br. Chemis.10gt 1: SOAR By, Leet.3. And 

on ſach Lords arc chargeable to cur downe the Trees and Bu- 
ſhes 


afrer Eafter 6ptn- a.P, &M. 


keepingrhexe's Plongh, ora Draughr , doe 1anu%, 


Gavenb, 


m___” — 
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Dro ecu 


| Fn 
_ 
7 Hun: Roſy Str Dia oy detibereCi in 
made; or ſhall make; any incloſure next 
ſhalt be chiatged to amend the 
| ; Arid if one tian hath incloſed on 
| and anoeer man onthe oct fl ;they ſhall be boch 


Sor uk 


es muſt be ſufciert anatbtic diet of 
nigh ethe-Infiabitants Infizbirants ro doe t 


wiyes bollery beall well and fafficienr« 
e ſufficiently amended , the 


b to:ttiainraine and: amend the High- 
ſh;except Iran be ptoved to have beene y- 
or Towne , of by the Hundred, or 
eyerwerke in the yeete will not ſerve 


to ay them,the Surveyors may, yea m tne moe &c. 
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Ir is called cf way, \for that che King at all times, hath 
. 1thercit paſſage peopſe; and may puniſh all Nuſan- 
\: ſexrheretng; c inteveitchereof be in the Lord,ro take 
all chc/Trecs a ocker oprptganeote ey 


OImY Commiſſion for 
s thorowour his Realme , lo 
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Everyſuch Surveyor may likewidecanſoones LISLE 
mans gram vichin the Pariſh ant{che quracakaey fognhe Pn ns 
orclaid. ic 2hnuory 771 
Every ſ\uch Snovepas cauſe aty Warer-courſs, orifariegof witet » 6 
(being in the High-way their ,Patiſh) 10 bee [furned intoanothen 
mans — Dirch-(or next adjoynipg.tothe (aid way; in ſack 
manner as by the diſcretion 0 the ſaid Surveyor ſhall bee rhqughe 
meet. , 
Ts fi, Alſo any rwo luſtices of Peace (tbeone being of| the Quorum "a 
complaint ro them made by the Ghurch-wardensof any I 
(omni 


vent Calne themrhe Bailifte and high 

ofthe Peace, or Stewardof any Loet 

collefting ofthe fiy 9s tag 7 erm 4 
foreſaid) and may eat hx) ogg _— 
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allow every ewtepan 
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may rake their accounts,and may compell them (as aforeſaid) to pay all a- 


reragesin their hands, 2.P. '&- M.s. 


ore that all ſuch fines or fotfeirures ariſing in the Seſſions, ſhall be le- 
vied by Eftrears indented,madeby the Clerke of the Peace;zwho ſhall ſeale 
and ſigne ſuch Eftrears, and ſhall deliver the one part thereof ſo ſealed and 
ſigned,to the Bailiffe or high Conftable of the ſame Hundred; andrhe 0» 
- ther part thereof to the Conſtables or Church-wardens of the Pariſh 
where ſuch defaulr was made; and to be delivered by the Clerke of the 
Peace within ſix weeks afrer Michaelmas yeerely:the which Eftrears ſhall 
be aſuficient Warranr to the ſaid Bailiffe or high Cooftable, ro levie ſuch 
fines and forfeirures by diſtrefle ; and all! ſuch fines and forfeirures ſhall 
bebeſtowed by the Church-wardens on the High-wayes in the faine Pa- 


riſh 


18.EL.cap.to. | 


Here I thought good to moove ſome donbts that have aroſe upon the 
former ſtarutes, and deſire thar ſome reſolution may hereafter be given, 


Alſo,two Tuſtices of Peace (bythe ſtatute 1B.E/.)may take the account 
of the Surveyors of the wayes, and of the pettic Conſtables and Church- 
wardens, for all ſuch forfeitures (within that ſtarute) as they have levied, 


for berrer farisfattion, for that they be ſo ordinarily queſtioned. 


Whar, and how much a plongh-land is, Sir E4.Cokein his ninth Part, in 4 Plough- 
Lowes caſe and upon 13ttletos, tellerh us, and ſaith, Thara Carve,or Hyde «4 
of Land (ora Ploughsland) which is all one, is nor of any cerraine con- 
renr, but ſo much as one Plough may plow in one yeere; and (o in ſome 
Countrieir is more, and ſome otherir islefle (accordingrto the heavineſſe 


of their ſoile) and herewith agreeth M.Lomberd, verbo Hyde. 


And ofthe ſame opinion was Indge Priſet 35.H.6.29. where hee ſaith, 
that a Carve of Land is greater in one ntrie , thert in another , for 


that a Plough may pJlough more Landin the yeere mfome Countriethen 


in another. | 
And yer ſome others doe make a difference between an Hyd 


e of Land, 


and a Carve, or Plough-land: for they ſay , that an Hyde of Land doth 
conrain foure Rn En ſe.480. Acres;whereasa Carve,or Plow-land 
co 


containerh bur fi 


re Acres: and every Plough-land or Carve, is foure 


yard Land (in Larine called Q#tr09s terre) every yard Land containing 


30. Acres. Bur a Plough-land,or Carve of Land, is called in Latine Car- 


cats terre that aratrum arare poteſt in eſtive t e:for which 
fee M.$kene,Min(b.and the Surveyors Dialogue made by Tobn Nordes, pog. 


$9. And fo this 
it is nor of any cerraine content. 


nition or deſcription of Carvceta terre , ſheweth thar 


Alſo a Carve of Land (or a Plough«land) may containe Houſe , Mea- 


dow. Paſfture,and Wood. Co.L.69. 


1 Now aman with one Plough and five or ſix horſes will occupy,plough, 
atd drefſe 7. or 8. ſcore Acres of arable Land yeerely (as many doc with 
us in the Eaſt parts of Cambridgeſhire) and will in Summer goe uſually 


with two Draughrs or Carts; yet ſuch perſon is aſnally char 


gedro the 
amending 


7 High-wayes. C a v.26; 


amending of the High-wayes, but with one Carr furniſhed. And another 
man dwelling in the ſame Towne, and occupierh bur 4o. or 5o. Acres, or 
not ſo much, and keepeth bur three horſes, and one draught or Carr, and 
he likewiſe is uſually charged, asthe former,with one Cart furniſhed;whe- 
ther ſhould their rwo charge for cariages for the High-wayes be all alike? 
For mine owne opinlon,I thinke ir both reaſonable,and warranred by the 
words of the ſtatute,thar he rhat for his owne private buſineſſe,ſhall uſual- 
ly make and (ct up twodraughes or carts,ſhall alſo for the King and Coun- 


rries ſervices, be chargeable with rwo draughts or carts, though he occupy - 


all his land bur with one plough. . 

2. Againe, what a Draught for cariage ſhall be, ſc. with how many hor- 
ſes? and whether he that keeperh but ewo horſes and a carr (as many with 
us doe) be chargeable or no? I find rhat a draughr for the Kings cariages 
heretofore, hath beene ſomerimes with two horſes, as ic ſeemerh by the 
ſtatute of Mag.Chartas,cap:2t (rhe words of the ſtature be,No Sheriffe,&c. 
ſhall rake the horſes or carts of any petfon,for catiage, except hee pay for 
one cart with ewo horſes, ten pence bythe day, and for a cart with three 
horſes, fourteehe pence by the day: )aod therefore 1 ſhould thinke him 
that uſually goeth to carr (for his owne buſineſſe) with ewo horſes to be 
chargeable ro find acart and two horſes for the amending of the High- 
wayes.and to carry {uch loads as his rwohorſes are well able rodraw. 

3 Againe, ifone occupierh a 0 in paſture , viz ſix or cight 
ſcore Acres or more. of r feeding of cartell, but keepeth neicher 
Cart nor plough , how ſhall hee bee chargedto finda cart ordraught that 
keepeth none ; and yer the words of the ftarnte , 2. & 3. Phil, &+- M. & 
r8.Eliz, g. doe expreſly charge him, See bie avwtea,the words of theſe two 
ſtatures. 

4 Againe,he that (hall keepea Draught for cariage,or a plough,though 
hee occupieth little or no Land, or paſture in his owne hands, bur onely 
carterh or plougherh for other men , whether he is nor chargeable ro find 
a cart for the amending of the High-wayes ? Ir ſeemerh he is : But guere 
whether he be chargeable ro find rwo able men with his carr, * excepr he 


hath in his occupation a Plough-land : perhaps alfo hee keepeth never * ** 


a Man. 


There be allo certaine particular Statutes concerning 
High-wayes, as followeth. 


He Occupier of any TIron- works, for every three loads of cole , or 


Mine.and alſo for every tun of Iron that he ſhal cauſe ro be carried #;Þ** 


inthe Winter-time,by'rche ſpace of one mile , in the High-wayes 
within the Weilds of Suſſex, Surrey , or Kent, ſhall pay to the Tuſtice of 
Peace dwelling neer tothe places in that County,where the High-wayes 
ſhall be moſt annoyed,or to his Aſhgnes,three ſhillings in money;the ſame 
(indefaulr of paytnent)to be-levied by diſtreſſe, by ſuch Iuftice or his A(- 
ſignes, of rhe goods of rhe party in the ſaid County. 


Alſoſuch Occnpier, for every.thirty loads of cole & minc, and for eve- ?-15 


rytca runs of Iroh carried inthe ſaid High-wayes, &c. ſhall lay one = 
© 
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6 Ca 27, Horſe, | — 
of oder, gr vell, ftone or chaſke, inplacesed bee a by ſach Io- 


ſtice, or elle wil cigh yr ar after demand, pay iii.s; 
ſuch load, to the of fach Juſtice, who tpon detuſe of paymenr, 
ſhall Jevie rhe ſame by diftreſſe,ſee. 
The ſaid Tuſtice Peace hall beſtow all ſuch ſuminesof money upon 
the amending the ſane fark at his diſcrerion, 
fi rey Aigaefn Twe Iufti- 


ys —Two Iuftices bf Peace (whereof one to bee of the Haorams 
y.- werepreſentarthe Seffions ; wherein any perſon was conviſted 
offence en ens E). may tnake Wittite the leviing the 
ww cy Sh of, to any Conſtable or Cremer frag 
rome ach re ad meanes asthey ſhall rhinke theet, to levy rhe dous 
for not paying thoſe matugetra dayes next after law< 
fall Urmand of the fame by ſuch | 
kr. By the aſſent of two args we he | Perce, and = notre yur 
=3'4* cho Hundred and Hundreds ad Joyalng, picks my 
out, in & vyct his owne land in Fee fin le, uy. Wold of Kew 
io che connty of Safſex, a new High-way more cotnmodious on the 
vId; and in ſtead thereof may reraine theground ofthe bd way in ſeye- 
ralty to him and his heires : and the ſame Tuſtices and rwelve men, ſhall 
within three tnonerhs certifie under thicker feales, fuch new way into the 
Chancery, ſc. thi tepgth and bredrh. of che ſame new way , and orhet 
or concermningrhe fame, according ro their difcrerion. 
Set tnore of the High wayes, ##t.Bridges; | 


es he Os 


Horſe. Cav. 27. 


ery Juſtice of Peace ( aftet ſale made in bpeb Faire of Markes,of 
Þ:: len horſe,&c,) at any time within fix monerbs next afrer the 


call * fale, (or rarher next after the felonie done) may rake and 
'Lanb #95 hear che claime, and proofe ofthe tight _ ,(from whom the nr = 


n#*** ſtollen, or of his Executors or Adminiſtrar ora ragrts 
appointment) which mohoogs ber by ty two ſi 
ou, by bee made within forty dayes text iffuing fuch claitne. 31, Phi. 
c 

a 4 Allothe ſame Juſtice of Peace may mkiifter an oarh to the party rhat 

11SL14. t the laid horſe, or thar hath the poſſeſſion and intereſt ofthe ſame 
horſe, what —— hee = for the ſame bons fide, ſo the right owner 
repaying che ſame, may his Mc, vere 

ote that in every Faire or Marker, F; Hoſes, Celdings, 

Mares, or Coks - to be ſold, there ought yro be appotntedour 
one Cerraine atid ſpeciall open place by he ſaid horſes, &c. thall bee 
fold: And one {on perſon( or moe?Yo take toll, who ſhall concinue 
in thefaid place, from the houre of ren'before Noone, nnocill Sun-ferring, 
every day of the foreſaid Faire2. 3. Mcap.7, 

TR Alfo nore, that every fale,or other putting away, i any Faite or Mar-" 

« n=. ker, of any ſtolen horte,&c. notbeing according to the Stardfe in 

r.,a5. polnt ( k in every of theſe _— — ak ſcemeth) is y 


R__——___ AU... 


Nwſese 


CaPp.2 


— 


w_ alter of rake away the praperty ofthe owner, from whom ſuch hole 


wes-tolcy.. vere Bi c!t 
1, Ifrhe hole b</nor, | 
ten of rhe Clock and Sufi-ſerring, one houre rogethtr (at the leaſt)in rhe 


open place ofthe Faire.&e. where, horkes are commonly ſold, z,P,e,M. 


aber anwith be hogſe, to the Book-keeper, rothe open place appoin- 
[1 2+P.C0 th « SVOI&c, - | ys 
= If $ Book! (3x Ha «a Fdaker, Ballfe, or ocher chicke Officer of. 1i.vus 
the ſame Faire or Marker, ſhall mor rake perfett knowledge of the ſeller, 


the laile is. void, &o..... 
44 Ifthe voucher be r 4 ſufficient and credible perſon:Or ifthe yor- oY 
cher ſþall aot now he ellerindecd, 0 ſhall nor rely declar tothe 
BROk Ree PerSe.t ſtag name, ſyr-name, myſteric, and place of 
dwelling, a5 well of. i lglfe, .2z of the [cller (as it ſeemeth )the Gale is 

F 917, | 


voId.&c. ' 1. ROT | | 
— 7 Book kenpens. ſhall_nor make cnrrie 1nto his booke, of 
the rye price, thatthe horſe1y/ſo fold, with the colour and one (peciall 
es leaſt, of rhe ſame Horſe, &c. 2,Þ. & M. &&. 31. El, the Gale 
is void, &c. ASSL 2. WRT 

6. Soifa true andperfe& notein writing, of the name of the ſeller, \i.Biu 
or woucher, and ofrheir dwelling, &c: and of the price, be nor given to 
the buyer, by the Book-keceper,&c-and ſubſcribed with his hand. 

7. — if "_ paid 9——_—_ is duc;or the Book-keeper 4.r.a.u, 

14 for rhe centric, Kc.VIge 12.6.4. fol. 8.Cromp g1.Fiigs. _ , 

= 'he.ch cfo which ſtealeth.ap horle, (hall ell he em borle in Mat 
ker oyert, or Faire by afale naine, andthat he {0 cnted inco the, Toll- 
ith 3e ing the ſeller, makerh he, al void againſt rhe 
right own! r Of the;horie'. And this was. the opinion of Winghers and 
Fogg, bu cs(uponthisStarute 2, 0-3 h..K)gnno$6-BLinacle be= 
wweene. Gibs Plajariffe , agaipſt Paſtel, the caſe eing thus : One Potter 
did tele rhe horſe 'of the Plaintiffe, arid ſold himto the Defendant in 


Market overt, by the. name of Lyſter, and ſoit was cngred into the To!l- 
Tboak rhe yſter (ol the hoxlc, whereas hisname was Potfer 3. wheres . 
upon Gis.t e Plajat c brought his Attion bf the caſe, Sur trover,agalaſt 
the Dafenant Beſtel ic, | _ 

Newplloba ay oboe) for any ſtolen horſe, &c. trade out of 


wes 


open Faires,in void; though they be' after. booked, Dyer.9 5. | 
o Ds fale abs or 


. Allo, al rc or Markee overt, ſhall not take away the bwners cox.14.44, 
property,/where the,buyer doth know that the property was to anocher ”* 7 * 
man, or where the buyer knowerh that the horſe, or other goods, were 


ſtolen . See poſtes ri. Reſtitilion,cop-3, : * 
: Alſo.rq akerxhe, property of a ſtranger having right , horſes ahd all £9.54; 
other g et ſold in ſuch aplace or ſhop, as is commonly uſed .* 


for the {elling of gpgds of the ſame kinde , of nature, 
n 200g rink | Al 


FI Huy andGag. | —— 
Alloa faleupon a Sunday, though it a Faire: op» Market-overt, ſhall 


not _ ogonalide ro ry the property of the qe by Arlen Mg 
al ant\) | 


And ind Faires ay Markers I pon 1 n « Sabbath aay, are pro 
hibited by i of 27.H. wo now by the Starures, 1.El.cep. 
2. 3« Tac. cop. 4. All aha upen;rhe Sahbath day, ro any 
Fatre or Marker, and 4 che meanes ereof abſcnting chemſelves from 


_ Chorchotdealy;. SN 
7 ropocnk 


rear arnacge rl 


Hz very. ; O74 2447 39 951.9 
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Very faltice of Peace may _ Huy and Crie freſh ſainandſearch 
E: any munder,obbety, pee ons com- 
| mitted ; olga dedbpiane ofahe:Commiſlion, the firſt 
Alagpoommn 814, Winch1y C4 Þv 41 07 | no v1; | 
«1.13% ,Noretharall Huy agd Cries becmedammodinaiy acer, the 


o-Goynty, and 


P.1.9, 


ry any 

Oficer ofthe Town where the fe anywas done (or Huy and 

Ea fitſt levied) oughe to ſend ro every other Towne round abour hirg, 

and not to he NEXT Tawage only : andin. ſuch caſes it is necdfull- ro give 

notice in wrizing(to the purſuers)ofthe things ſtgllen, and of the colour 

and markes thereof; as alio of the perian of the Ralen : bis; apparell and 
Saree. it may be. 

r, in bÞscharge « Cambrider Ales io Lonamns: 

Blas, that Huy and Crie muſtbee made or purſued with:borſe-men 

foor-mep, and thar not one! a private ſeatth is to bee. taade ia cve- 

ry Towne, butchar chey:mult raile che ———— all Rill 

FEAROGOUSAns Common exernic, Play bic. cop. 


b*  lothe Officers of every Tome which Huyand Caie ſhaitcome; 
;  oughrro-ſcarch in all ſuſpected houſes and within their limirs: 
 Andas wel the Officers, as all ocher perſons ſhall purſue the Huy 


and Cry, may attach and ita + ronrs re mayors erg pux- 
fair, ſhall finde tobeefal itious;and thereupon ſhall caryrhem be- 
_ fare ſome Iyſgice of Peaceofs 


MORO = "lids are taken; ro bee 


examined 


-. 


Hang.” Tuv: dd 


ts es Oe" "I IT 


examined where hey were ar the time whenthe felony: ws cons. 
red, Kean | 1107 5 137199016 2113 2231s 7 SIginoug es 950 10h 
ocean gp ow v1, zod Cry in hertrle Robbery and Felouy A. WY, 


21 2992 6 Loohni ts 


Burif « confell9rhw mnt of alther hevdhdll bee examined of, and 
knowethin that then hiszoffence of hunting ſhall bee bur Tre 
ſpaſſe, and finable : che fine to bee aſſeſſed ar thenexr — Seſſions of 
c Peace, by the Tuſtices there. See poſtes tit. Felony by Stat 
Alſoto diſobey-factia warraiity orto mnidke Keſcom beren n, ſothat 
the executionof the ſame Warrant Qereby bee mer Dngy, ir is Felony. Vhe 
de 8 ſupp dui 
The Jaſticeof Peace ther ſhall'rake the examination of offend 
'vnlawfult-hunting in Parkes,Acias nay afterſach examinar 
binde the offender to his good bebaviowr ,(avir ſeemeth)torhe end bbs 


may'bee 


bec fallyexaminedrohirwiſe,” {fir ſhall afrerappeare; thar the offender 
-hach 


thing;whereby he offence decommer felony, then 


che offender 
2 All alt ch intowfll ning Mlb by thre or moe, will prove a 
R : T 

IWhoſoerer ſhall hiveor keeps any Greyhound, or ſetring Dog (ior 


ws ps) tiring attonding ro this SrantsJ or ſhall rrace or courſe Lrſi: 7.Pelunory 
any 


ip che ſnow;or ſhall otherwiſe deſtroy, kill, or take any Hare, 
the ſaid offences coy proved,&c. before two uſtices of Peace, the ſaid 


offenders ſhall be 'commirtedrs le,&c.P ide te. Partridg- 
ere wrtomm ev ſich ocher 

u every man may cen. 
uſe them upon his owrie lends ac his pleaſure, ſo rp wif not +4 "2 


ſtrained by at of Parliament. Bur no man may'make a Parke, or Warren 
within his owne ground, without the Kings graat or licence; and there- 
fore ſach\Parke or Warren (made withour lieence)ſceme noc to be with- 
inthe Scarute of 14H. 49 Sec B1dYarres. 12.6 CoLiajg i? 
What a Parke is, and the differerice berweene a Parke, a Forreſt; and 
[dye es what be Beaſts,or Fowles of Parke,and Chaſe,and Warres. 
V Co.Liaqse 
| Therebee @vers ocher Searures made oguinlt huoning kc. which bee 


very 
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ti! rhevoffence , and reſidne of the offeriders © © | * 


Sp 36 


9 :1151 D | v 2113 (1990211 id We ya Ic 
. 1% 3 $* > L15 $5 % $44 67 \" Y 4 
ry! 1 43 oi bovis 6s or WS: align Cue 


17 0983 52: 12dmogel ai ogngd tt OL as) 125 pO! 55 2607 


2 bas 52529 95ilul bis) 203 well 
5 3Þd2 .- Jnncadtey ni b>raobai bo>C >ordatl:)o x Seo 
> ; | T OW 
ps 3, 918 


$at*s 


__ a * 


- * =. ' » . "TL 
: * #) "ET > «6 . þ 4 / 
IL 4204 BA 907 I | IVE A433; Ye 
.'% g*”% .» #2 ; 1 M 
LF a the. - 
” q 
mis . is - {IC #"'% 
3.687 A #4 ” : 
. > __ 


betweene the ſaid 

in the Maſt 
ST IOTS on 
foure of them, wh ot ons gtayem ts becf 
thinke meet, may d OAK Irenrt 
Indencures.) Bur ifther þ dg inche , \r 
ces(ar their ſaid Seſbons ; 
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prcntices ro H . 

Bar concerns cntcti ſeemer not much in uſe arch day: 
neither is this certificate ofthe of the marrer, or (0 materia]l, 
that for watethereof the Indenrujesfor the binding of ſuch an Apprentice 
ſhall be void, (forthe Tuſtices'of Peace cannor be compelled ro certiffe 
&c.)bur if the Parents have 40. s. per ennees, it fafficeth : and fo w 
opinions of Sir Hwmrey Wiach,and Sir Williens Jowes in the Core of C 
mon Pleas Termino Poſch.anne 21.'12c0b3; Regit: Bux Sir Hebrie Hobert, 
Lord chiefe Iuſtice of the Common Pleas; did not ther deliver his opi- 
nion eg rent ns rt ry et ry of 
ſach an Appre tO have 40. 3. per anwam.and alſo onght to pro- 
cure Hf een te from the Juſtices of Peace. 

Here Ithinke it not amiſſe of certaine Caſes. ſome ofthem 
wed, way of expoſition ofrhis Scarure 3 B/is.cop.4. And other ſore 

Law, or grounded upon former Searures, yer ſach 2s may 
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nee rs na like ( — it be by Parliament)for all Trades Shih do 
men iniabour, for the maintenance of them 
intra = rr and for to increaſe their ſubſtance, and. to ſerve the 
King when veed hall bee are profitable for che Common-weatth . and 
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= of bis family, VIII ApcarrE panes cap. hee Way lawfully 
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'#z Every perſon who not {afhicient lands to, occupie , or live 1 
hk mor mn is compellable to ſerves, See Br. 14. " X wo 
rinad2.d.c.” If an Infant, man or woman,of twelye yeeres of age, or a Gentleman, 
$244, Chaplaine, Carpenter, or other perſon which is not compellable ro 
| ſerve, yer ifthey ſhall make a covenant to ſerve in husbandry, they ſhall 
bee bound by their covenant, and are puniſhable ifthey then ſhall de- 
Kc: 
Yer by the Common Law ſuch a covenant or reteiner of an Infant yns 
Sits der rwelveyectes of age was void, they neither having ability of body; 
£*4320 hor yeeres ro couſcur : for an infant (by the Common Law) is not of age 
to binde ir ſelfe by covenant, e#te anos aubilt+, which is 12., yecres in 4 
woman, and-14« yeetes ina man-childe, Co.7, 43. & 9.72. Neither be- 
fore that age are they accounted, potens i» corpore, which were the words 
uſed in rhe:Srarute made 23, E. $3. though thoſe words are now left our 
,H441, +0f the Starure 5. B/ks. And thereupon Markbers in ar H. 6. and 
*.3%- M, Br. abridgiog thar caſe, ſeeme to hold 14. yeeres to bee the age for re« 
ceiner of an Jafanc, bur chere the cale was ofa nian<childe that was re- 
reined, "7 bi > 
But now by the Statute 5.E/. cap: 4- any perſon above the age of ten 
yeeres, by their owne conſent and agreement,' may+by Indenttre bee 
bound as aw Apprentice to husbandry, or any other Trade or Art. 
6414.43 — Alſo ontotrwelve yeeres of age by the ſame ſtarure is rx, 4A 
* by the Juſtice to-ſervein husbandsy ; ſoalſo ic ſeemerh of other Trades, 
Arts, or Occupations. as #7 ; 
Such children whoſe parents are not able to maintdine them, though 
they bee undertwelve, yea if they be bur aboye ſeven, yet may they bee 
bound Apprentices by the Overſeers ofthe poore, with the afſenr of a- 
ny two Juſtiees of Peace, by the ſtature of 43. EA cap. a. Sce poſtes tit. 
oore. 
If a childe uſe Husbandry till the age of twelve yecres, and after bee 
»wRic-5. made an Apprentice toany Myſtery, his covenant ſhall bee voide: bur 
*  thisStature of K.2-ſeemerh to bee repealed by the generall words of 5. 
El4: = 
And now though ſuch childe hath uſed Husbandry till his age of 24. 
yecres,yet.ifhe be not bound as an Apprentice to husbandry,(and thar his 
parents bee not able to maintaine him) then ir ſeemerh chat the overſeers 
for the poore; by the aſſent of the Juſticos, may binde as an Apprentice 
fuch a childe, according to the ſtatute 43; E/itcop.4. and that by force of 
the faid ſtature, P.#it Poore. 2.5. And any perſon to whom the Ovesſeers 
ſhalt fo binde fuch an Apprentce, may take and keepe him as his Appren- 
rice, Kc.r.lacyzs.& 21,Tec,28. | 
134. If a woman who is a ſervanr, ſhall marrie, yet ſhee muſt ſerve our her 
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A married man and his wife doe binde themſetves to ſerve, they ſhalt 
bee compelted1o ſerve according to their govenant or agreement, Fj#%, 
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ole nw this is puniſhable, though the Tafant or ſcrvant was nor reteined; bur-if *'*'* 


- Burg _ thatholderh landof his Lotd, ro ”"_ certaine ie dayes works 
yeerely, (hall not be compelled to (ſerve. 4orF. 3-39Cromp.r8s5. | 

| Aſcrvant tay be cotnpeHed- t0/Terve in Summer inthe place where 
hee ſerved in the Winrerbelfore : But this ſcemeth ro have beene only by 
force of the ſtarute tnade ###9 23: F.' 3. £4p. +. which ftaruze niow ſtan- fl 
 derh repealed by the ſtatute made 5. FWwep4. | 

If a man whois not able not ſufficient to keepe a ſervant.ſhall retaine Firs.168.6, 
a ſervant, ſach retemeris void, BY.24: - . | bg 

If a man retaineth a Lahourer or ſervant, to ſerve him according tg 
the ſtarare, though no wages be ſpoken ofupon the reremer, Fee the re- 
reiner is good, and they Thall have fach wages as is aſſeſſed and 

ted by Proclatnatidn, for that Wages Docmame « See rothis' purptethe | 
De Hol. v3 Brit. - © 

Ifa man r&iaeth” anothet, exceptthe receiner be 2coortling ro, the 
Scanners homers ter ved, pichrore it bee by lndenture, and then bes 
Ing by rray ban} See FtLNE.168. | 

Rereiner upon this be a good Rercinet, See 11 Hz- 

4. ooh 23- - 

A-rhan ecdiaikefieniges ſerve hin, generally, not expreſſing, in 
what office, or in what = neffe (as ro ſay to ſerve hits in Husbandry, or 
in the office 6f 2 Ocoke, Batlery OD yerlich Recdner 
feemech ro beigobd 21F 68rLubey. iy. 

A manis rettined i [Rve diting his Be, irſormerbagood Reccinet 
Br. 44 2-H.4.folt5. Acid fofordirecyectesor moo. Fitz. 168. = 

Ananisreteined foromeyecre, toferveat any rimowhen he (hall be 
therero _——— is no good Reteiner See 22.N16.30.Br.3'1. | 

Retciner of a ſervant (RTP IERUT reſhag aby certaine term, EY 
Niall He for one Yeere(in conſtruttion'of Law eiſtruttion'ofLow) for thar'Rerriner is ac+ .Þ. AN 7 

to Law. Sag 

- #1 cinerh :ervantſorfortie dayes avd afrer'2. retaineth the ſame pjcr.1,9h, 
ſervant for one yeere : The firſt rerciner by A. is defcared and Soqnnt 

ved: By/yviSce 11.H.6.1.3Þ/49. 

If afervant, who Ma an deparr ont dP his ſervice, and watt Fire, tot 
deryhe'tmay be compelledro ſerve another many bar yer 'the firſt Maſter 
may take him away co nr Sec Br. Notice 2. 4+ And beſides it is ſafe tager 
tic terifehe of his Erſt Maſter, for now by the Starine 3512/1, +, g.the 
AMiſbor teteining a ſervarit chat is de out of fervice without ſhow» | 
Apbokore' his Rerethor, a'teſfimonia), ſhall forfeit v.li, - 

'A*than that rereitieth'aſervarir , buphe to 'take yorice of ger | 
Reveierwihinthe fame Connyorherwite tris ofa Recdinerin ancther 
Couttie 1 FE 4.fol.7 Br.No7iee.20. 

tid yet Maſter Firzh. opinion was, Thar if 'one reteineth mother Fire, 168 
mans ſervant ( gracrally) no nor Fr bg that hee was another trans hiced 6:73 

ant, hee was not/puniſha ets Gan exceprhe fhoald derainchim 
after notice thereofthur now no Maſter tka and 5 and muſt rake notice whes 
[thr he hach a'6efttmonial orino (as it ſeem 
- \ff ane egketh an Trifarit.orother Ds another mans ſervice, 
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an [nfanr being reccined as an prentice or cſervant, fall ro beea Ward, 
the Lord may take him from bis Maſtcr,for the Lords Title is moreanci- 
eat: yer here it (cemeth the Lord ought firſt rogive notice thereof ro 
his Maſter, 50 E.3-22.8r.Laber.17, Sec Br ,Notce.2.4. 

Note,that by the Rerciner,the ſervant is in ſervice preſently by Law, 
alchough hee commerh nor into his Maſters ſervice indeed, 41. E. 3.20. 
46. E.3-4-47» E:3«14. Br 9.11, 

If a ſervant ſhall depart from his Maſter, his Maſter may take him 
2gaine, and retcine and keepe him whether he will orno. See the Tirle, 
Sarety for the peace. And the Conſtable may take ang briog ſucha Servanc 
to his Maſter againe, Fitz, Lebwr.56. | 

The Maſter canaordiſcharge his Servant, during histerme, &c. with- 
ns _ reemenr of the ſervant ; And now by the Statute 5.Z/1244. ir 

be for ſome reaſonable cauſe, co be aliowed by one Iuſtice of peace 

ent Oe Vide P.y. otherwiſe che Maſter ſhall forfeir xls. Tamen que» 

re: for where the departure 0n puneng away of the Servant is by the 

joint conſent of che Maſter and of the Servant, ſuch away or de- 

pom, ſeemerh nor to bee within the Stature of nt) ern neither is the al- 
he = ſcharge his «1 —_ ord Sd 

F7 ex may w an Apprentice 
ceonerherdbugad bo king Maſter, except ibeby writing! for that 
an tice cannot be but by mu 

If a Servant ſball bee put away Maſter, yet hee ſhall havebis 

wages for the timebe ſerved. der thc he Som eps 
thereto, the Servant ſhall have no Aion to recover 
wages, cs, but muſtcravethehelpe of che Tuſtice of Peace ors bur if 
ſuch Servant bee within age, ir ſcemeth ſuch agreement ſhall not pre- 
judice the Servant. 

But if a Seryafit of hi# owne accord ſhall deparr from his Maſter be- 


fore his time expired, pane 
If a Servant Scatute, and > ame 


dycth, his Execurors ſhall bee - wm nn ſuch ſervant hi 
Otherwilc itis where the Reteincr was nor agcording ro rhe 
exceptir werody Indenrune, See Hoi $. Br.Labor, 44 & Fi 
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1m incorpere by he aol God, orin his Maſters buſineſſe, yer ic 
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s for ſuch time. 


he ſtay ſtill with _— Yam, 
alt hb 

; Rte Fo er hi wag ee, : 
t Bur yer chus cauſe is now 


drinkes this cauſe of 
mn ed of by the lſtice of Pex, 


by the Stature of-5. Zliz. to bee 
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before the ſervant may lawfully « or ſafely deparr. 


So ifthe Maſter ſhall licence his ſervanteodeparr, or if the Maſter or $5194 


wifeofthe Maſter ſhall beate the ſervant, theſe weregood cauſes for the 

ſervant ro before the Stature 5. Eiiz.4.bur now the allowance of *: < 

the Laſtice of Peace is requiſice asaforclaid. And yernore, that the Ma- 

OIISOIIEY with moderation eo chaſtiſe his ſervanc or Ap- 

a «+8.£49-12.2nd in the title, Swretde for thepeace 
eden Ur anmr ge Eliz. the cauſes of puttin parting away and 

Per cord —mix.ae are referred rothe confiderationand 

the Iuſtices of Peace , it behooveth = I care, leſtby 

op wich mighty doe © thercin, either ro che or ſervant, ma- 


aqua Yoglonts e ordering have prooved good ſervants, turn 


retained in Hunbandrie, or in any the Ares or Sciences 


No peron {revs of 5. Eliz. cap. 4.) after his rereiner expired, 
—_—— depart ourof one Limit, Towne or Pariſh, into another, withoura 
may CG his ſervice any ſervant ſo 

paine that every 

thengol romited; inditement taken inthe Seffions of 


the ſeale of the Officerot the Towne where hee laſt 
tay fac ſexrane wichout ch Geftiociall, ſhall forfeir 
hee 
wichw 
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new buildings ſhall bee ere&ted for habitation, within three 
miles of Londong nor any building ſhall be dividedor converted 
ereral baeiom ſuch houſes ſhal be fir for the 
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ruee 2. Ed. 6. may from timerorime view and ſearch all ſuch Maultr, as 
ſhall bee made or pur tofalewithigavyotthgie/Townes , and if chere- 
upon they hall finde any Mault pue to (ale, being evill made, or mingled 


- Widibhſtule, coorrey corhis Surrey then Un = 
'*: Bailitfe; fading any ſuch decortull Manley 
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cannot h&kept long,burwill be tayſtic dtlaulw, 7 
2 Ds ur oy Maulcs ſhall bee pur co ſale which bee not we 
rrodden, rubbed, and well fanned.” EL? = CT BK: 


3. Thirdly, ifan Maulrs be.mirgled;yo Mavits not well made as a- 
foreſaid,or made olidomnbatnced pired Barley, and __— wich good 
. /-+1 Mauks,and fo purtofale' on irmenus Th 57% 
— bein -" Peace ar thoir quarter: Seth005 (ordawor 
them) ar — reſtraine 
of Maulſtors;-and. Rp reſwaine ſuctrperſons 25 hes Gallebivke 
meer, fot buywg Ret ne ncteetadar deter And if any fhall 
Lm*1%* retulc; difobey, or nor performe ſach ſuppreſſing, | 
. or any-other order which the ſaid Inftices in their Seſho ſer down 
rouchiog the fatne ; then, and fo afren ſuchperion, being thercofduly 
convictcd before the Jaſticesarrhſcir Quartor Seſhons,0t Cany wo 
loſtices of-Peace our oftheir by tis owne conf p Lirkg 
wirneſſes)(hall be by the ſaid Iuſtices committed £0 the egmmoy 
there ro remaine wichour baile for three dayes, and afrerthar untill hee 
ſhall becom= bound By Recognizance in forfy pounds to the Kings uſe, 
before ſome one Tuſtice of Peace,Fov performeand obey ſuch order,ſup- 
preſſing, diſcharge, or reſtraint, So that any two Iuſtices of Peace may 
'* conviet ſuch offenders (upon cher cohfefiion, or by ewawitn 


: then maycommictbem,4s aforefaide aod after, any aneluſiceot 0peJol ce; 
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cominit any other outragesor miſdemeanours and may forcethem to 

finde ſurety for their good behavivur. See the title, Sereti for the good 
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' Foras one lih, ach Nighe-walkers (or Nighr-birds)are ominous, 
like the yy order yn, 
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prey,which come forth of eheir dens,when man goes to his reft, 
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and threeſcore, tobee frrometo eepe the 
Se the erm of Fatt E.x.cap.6.And the Articles 
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cognizance with two (pfficiene Sureries.in x&..Y..2 petge with conduion 
noi to offend chereafier, in any the particulate af bich ſaid Re- 
cognizance ſhall bee raken by any rwo Luſtiges, of Peatewl che County 
where the offenders itpprioned,andby them ſhall be returned totheir 
r Seſhons. 116} ' 

. Alſeicway Grarkyhe gael wordsof:he Searure, that any-awo 
Iukkices of Peace may id like manner proceed $0 examine and punh the 
offences of ſelling, or buying to ſell againe, any Deere, Haze,Partridge, 
or Felant,c rothis Statute; for the words of the Starure be, Thar 
anyrwoTuſtices 1 Peace, © of any Seions, ay 
cxamine, heare, and determine. all againſt chis Stature ma 
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RF rent any fork Day Krae eatble eotrleere the? ts o_ 
foched perſons, &c. apoo- certificareqhereof by the head" Officer , and 
other Laſtices of Peace of ſuch Citic26c. or by avy ewo ef them, to an 
env later oa Conntic of,or neere ro the ſaid Citic, &&. 10 
Any ewo Iuftices of or reere the 6, thay rax the in- 
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AE any £w6 Tuſtices of Peace of the CIR. wrt 4 
the ſaid inteed ſhall be,cnay £43 the ifhabirancs of the ſaid Coun- 
ty,within five miles ofthe ſaid infeed,ar ſuch reaſonable week! 
rmes, us 3bey (hall thinks fic, releefe of the ſad places infedte 
co be levied by daſtreſſe and [ale of goods (apon Wartatit from the fa 
ages carry ſame County) and ity defavle thereof by itopri- 


& aforeſaid;. 
racy made by he Tſtics ofthe County, forthe releefe of >.x 


54k by the ſaid Juſtices of the aid Conntie, 
das (arp reap por bg wayearer re of Peateiti 
uch Ciric,&c.) And where there are Iuſtices of Peace, thet! in ſuch ſore 
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hed taxes made eirher in Cirie,&c; of Couttis, Git by rite fad 
that taxed them), (as it ſeemerh)be ectt theit next , 
t9 bee holden within ſ@ch Citiv, &e: ot tie; 


there to be continued, io ily nam lea ae par dF Cotititie, 


But no luſtice of 05 mem wr Moe before mentl- © 
enced, wahifi eicher of the V niverſines of td,or wich- 
inany Cathedtall Church, ot the liberties in the Colle- 
gesof Earon or Wincheſter bur the Viee-Chtenectiot of the Vniverfi- 
Ge, Bidbop, and Deade of ſoch Cirarch, and Provoſtor Warden vfche 
19 pr IE Free all chings above mernionnd, within 
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Ny obe of choſe Iuſtices of Prace who may appolit-Overſ YOT 
1 forchie poore, may alſo ſendtothe houſtodfcorreivnyor comory 0»74fice 
Gaole,foch =wiluoriaploy ing ro mms, 
eq appoimed, bythe Overſeers, aceveding ro the Starure can ca 2Q.'* 
8... "1 Twp fopmore) Luſtices of Peacegwhereof qnero be of the Pacrui 
”. dwellinginornecrethe Pariſh or divifion,&c. ſhall 
moneth after Eaſter, ar res wy foure, 
orrwo ſubſtantiall Houſholders inevery Pariſh, ro be Overſbers of the” 
poore wirhinthe ſame Pariſh, who ſhall joyne with the Churchwat-" 
| det thercin. 2 I, 14c;cap,28, 
The Iuſtices of Peacewhich haverhe appointing of I enianeo 
mudebatdabvenclel tochuſe ſuch men as inevery Towneare field” 
Jo-Tubſtanrialtperſoos, having comperencic of wealth, wiſedome, bean ohe 
conſcience. And indeed, this name andoffice of Ov 


ne Ges oy « ſpecial 
I ſo hepbe like God mich prvdelor theneceſce 
the poore. 
:Theſe Overſeers and Church-wardons forthe greater greaterpatrof cher) ) The Over- 
with che conſent of two or moe ſuch rhe ſhallrake froi tithe "7 4c. 
to.time, ſorſerting their poore-0nworke, purting our Apptenrices, add 
y their imporent,as followeth: - q 
for ſetting ro worke'the children of all ſuc whoſe Patiides aomter 
lull nor ty the greeeerpwrof the id Overſotrs bee able ro 
keepe and maintaine their children z which childreathey;orrthe greater 
part ofthem,by the aſſent of rws fach Iuſtices,.may' alſo pur one ro bee” 
a_ : the men children rill their"age of rn whe robs oper 
till cheirage of 27. orthe CC 

Andall poore childrertſo A and hep 
as neices by their rn 19 eros he CE | 
Tp Sec 1: 4c. cap.25. 21: 146.28, & 3: Cards hat 

Chee lacnge, See axes tit. Labourers, Cromp.134.h, And 
Renton ſuch an/Indenture, &c pofea, cap.1n3. 

. a. For ſerting to workeall ſuchperſons cnnged or- ufittatied,) Ableperſons 
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ballot ie no worke are by che Overhirnoia tad welt 

And any one Iuftice of Peace may ſend to the Houſe of ebrreRion, or 

Common Gaole,ſfuch as ſhall nor imploy theinſelves toworke, beitig* 
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of the Pariſh. 43. Elec. 2 <6 OOO RS , 
Now the placing ofſuch Apprentices,and cheſecting and tratding the 
poore 
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poore to worke;is the more proper cr and true duty of Overſcerstor other- 
wiſe their bare gathering, or dfaftocke, is to lictle purpoſe. 

And note,thart the Church-wa and Overſeers of the poore ay 
by and withqhe conſentotewoor oibrluſtices bfiPcace(whereofo 5 


of &c {ex up, ule; and T 
Grcapanonony fr wy Occ Eee 
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And to theſe purpoſes che ſaid Overſeers are inabled er” weekly) tt 
opotherwiſe (by taxation 3 19 Vicar, and other, 
Roads tyches, wines, or falcable unders 
s (pxeportioning thetnto an annuall benefie&cc. inthe ſame Pariſh, 
ammes of- moneyas they ſhallchinke fir, therewith ro: 
papa popenniens ſtocke of ſorie ware ot; thuffe, to ſerche poore.0n- 
alo.comperede ſures of mony towarils the neceflary relecte> 
chej  lamegiwporengeld, blinde, and other podore not able'ro worke)- 
for the putting outs ſich children(as aforeſaid) robe Appremictsy 
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W honpemnaie hack theſe Apprentices, there muſt bee tegard had, 
rathe Maſterbe childe;and the patcnes. "F 
A rome mf honeſty=ocherwiſeby ſome device.or hard 
87 provoke their ricesro:deparc,or run away. 
ek nfo fanley, lelt the Appientice confome —_ 
without learning any thing. 
- ——_—— Peace muſt have an eye. 


The 
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* Thechilde, fc.to put them out timely, and while they ate young and 
tractable(ſo as theybe above the age of ſeven yeers)otherwiſe by reaſon 
of chcir idle and baſe educations, they will hardly keepe their ſervice, 
or unploy themſelvesro worke. 
The parents, ſc. to take away ſuch as are brought up to live idly and 
looſely, or elſe ſuch asare a burchen and charge to their Parents. 
Againe, concerning the Maſters ; all perſons of abilitic are 
bleto rake Apprentices, according rothis Statute , yea, if they bee of 
abilirie, nds =_ have bur a houſe or ſleeping place inthe Towne, 


oy rome Clergy nm arenor herein exempred, bur may tiave Apprentices 
pureo them ; ——_ this was the opinion of all the Iudges, upon ewo ſeve- 
rall references to them lately made from the Kings Majeſtie (as I have 
beene credibly informed.) orat leaſt they are chargeable co coneribure 
cothe putting our of Apprentices : See the words of the ntaweolley. 
Eliz.cap.2 his antes. 

Note alſo, that as this Statute enableth che Church- wardets nnd 
Over-ſcers (with the conſene of two Luftices of Peace ) to pur our Ap. 
prentices, ſo it doth enable ther to place thoſe Apprentices with Ma- 


ſters, for withour M carbe'ne « And the faid Ju- 
proentar hon. were fuch as bee of abiliric; rorake ſuch A tices 
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Alſo the Statate of 43.E4.2.2. fremerhro wane araictb tha woids 
of which Srature to this e arechus: «Bee ir furchor enacted) rhilr i 
fhall be lawfull forthe and Over-ſeers, 'or the gregter 
| peer ofchemipekdafaratis luſticesof Peace)rs bindany ſuch thits 
a———_ | where chey ſhall ſce convenience. Plas his antes. 
Church-wardens and Over-(cers { with the coafent 


ofthe id tiers) ſemen may 


foreks ſame; upod te Sane 43. Mere Alitewr So Selkods of 
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over by the Iuſtices,to anſwer their ſaid default: And if the Apprentices 
ſhal .the Iuſtices may ſend th&cothe houſe of correion,quenſg;,Gc- 
 Notethatif the Maſter ſhall put his Apprentice into apparell, it is a 
gift in Law, and hee cannot after rake it away, though hee ſhould pare 
with his Apprentice, &c. Br.Trus.9 3. 
An Apprentice which runneth from bis Maſter, or ſhall bee otherwiſe 
diſordered, may bee ſent eo the houſe of correRion, by any Iuſtice of 
Peace : oratfoby cederfeom the Selfous. Sce bi; cape31. 
be Over. Two ſuch Iuftices ſhalltakethe acconne of ſuch Overſeers, atthe end ®.»- 
_ of their yeerc, and of the Church-wardens, in every of theſe particu- 
* lrsfollowing. 
1.Ofall ſummes of mony by them received,or rated,and not received, 
2.Of all ſuch ſtocke of ware or ſuffe,as they,or avy of the poore have 
—— ices they have and bound, accordi 
3+ icest out ro 
de put 10g 


Whert herwiſe neglizene in Foe: witl 
in which words allo, there ſeerherh to lye included, if they ſhall negieR 
to execnte the Iuſtices Warrants rothem, or any of them direed, for 
oak x Jr 4 rn 

crafts  Nowif Church-wardens,or 
of all fuch tocke,as aforeſaid 
 — the common Gaole, -—-— =» 4K 
baile,till they have made a trveaccount, and ſarisficd and 
paid (to the new Overſeers) ſo muck of the ſaid fumme and 
on the ſaid account ſhall be in his (or their) hands, &c. And 
= == 40 1 verge Io 


delivery areragezand 
» If avy ſuch Rocke ſhall the hands of ay the poore to worke and wi 
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ſuch poore ſhall refuſe ro deliver the ſarge, it ſeemeth any two ſuch Iy- 
ſtices may make the like Warrant to levie the ſame by diſtreſſe, and-in 
defeR thereof may commir ſuch offenders, as aforeſaid. 

And as for other the negligenees of the Church-wardens and Over- 
ſcers in their Office, or inthe cxecutionof the orders aforeſaid,cvery of 
them making default, ſhall forfcir for every ſuch defaulrxx.s.(bur it ſee- 
meth ſuch defaulr muſt be proved either by the offenders confeſſion, or 
by cxamination of witneſſes) which forfeitures ſhall be levied ( by the 
new Charch-wardens and Overſcers, or one ofthem) by Warrant from 
2g two ſuch Iuſtices of P. by diſtreſſe and ſale of the offenders goods, 
&c, or in defe& of ſuch diftreſſle, -ir ſhall be lawfull for any ewo ſuch Tus 
ſtices of Þ, to commit the offender ro the common Gaole, there to re- 
maine wichout baile, till rhe ſaid forfeitures ſhall be paid : And the ſaid 
forfcitures be imployedtothe uſe of the poore ofthe ſame Parith, 

Two ſuch Iuſtices of Peace aretoallow the cauſe, or excuſe of ſuch 
Overſeers, as ſhall nor meer every moneth, ro conſider of the premiſles, 
or as ſhall be otherwiſe negligent in cheir office, Lamb.eait.1614-pag.3 bo, 


— 


Twoſuch Iuſtices may make their Warrant (as well tothe preſent ag 7vyfuſtr: i 


— Overſeers and Church-wardens, oro any of them) ro levie \- fag 
all ſuch ſummes of pane ayens uridine. 
fuſe to contribute acc as they ſhall be afſefſed)by diftreſle and (ale 
ofthe offenders goo ing tothe particthe overphs: ) And in de- 


fe of ſuch diftreſſe, ſuch two Iuſtices may commir him or them to the 
common Gaole,there to remaine without baile,till payment be made of 
the ſaid ſumme and arcrages. 

If che faid Iuſtices doe perceive, that any Pariſh is notable to relieve 
their poore,then any twoluch Iuftices may tax and aſſeſle any other per. 
ſons withinche Hundred(where the ſaid Pariſh is)to pay ſuch ſummes of 

roche Qvyerſcers of the ſaid poore Pariſh, for the faid purpoſes, 
as the ſaid Iuftices ſhall thinke fir,according to the intenc ofthis Law. 

He that ſhall bring ay poore ro any Towne, which are burdenſome 
tothe Towne, may be raiſed in his rates towards the relicte of the poore 
of that Pariſh. Sir Nicholas Hide. 

Yea Landlords takiag into their houſes poore perſons ( our of the Pa- 
riſh) likero burthen the Pariſh, if rhe Landlord will nor ſecurethe Pa; 
riſh, &c. Then may he be charged towards the relicte of the poore of 
that Pariſhro the value ofhis rene reſerved y oraccording tothe charge 


any Piriſlſhall excend intorwo Countics, or partthereof ta lic in 
any Citic or Corporate Towne where they hana, OY 
ftices of every County, &c. ſhall imermeddle! - onely within their ow; 


limits : 


they ſobring into the Pariſh. J*R i ; | 
-Kany perſons finde themſelves grieved with any taxe, or other a& 

done by the Overſeers, 'or by the ſaid Luſtices of Peace, they are ro be 

relieved at the Quarrer Seffions. [ict | þ 
Head Officers of Cities and Townes ( being Iuſtices of capa 

Peace ) havs the fame auchoritic wichincheir limits,as bergan is limircd 

to luſtices of Peace of the County, &c. Andna gther Iuſtices of Peacg 

are to center of meddlethere. | 208) 57 a | 
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limits : And every of them reſpeRively within their limits, are to cxc- 
cure this Law concerning the nomination of Overſcers, binding of Ap- 
prentices,giving Warrantsto levy raxations,taking account of Overſee» 
ers,8& committing ſuch as refuſe ro account,orto pay their arerages:And 
yertheſaid overſeers ſhall, w*our dividing theſelves,cxecute their office 
in all places within the ſaid patiſh,bur ſhall give up.ſeverall accounts,&c, 
_ Father,and _ _ 05a - 
the Children, and Grand-children ot every poore impotent perſon, or 
other eperſon not able to worke,being of ſufficient ability,ſhall re- ** 
lieve ſuch poore perſons in ſuch manner as the Tuſtices of Peace ( of tar 
Countie where ſuch ſufficiene perſon dwelleth ) at cheir generall Quar- 
ter Sefſions ſhall aſſeſſe, upon paine that'every onefailing therein, ro tor- 
feit rwentic ſhillings for every monetrh': the ſaid forfciture tobe levied 
by the Church-wardens and Overſeers, or one of them, by Warrane 
from any two ſuch Iuſtices of Peace(the one being of the Nueram) with- 
in rheir limits, by diſtreſſe and falc,as aforcfaid:and in defeR of diſtrefle; 
any two ſuch Iuſtices may commit the offender to priſon, thereto re- 
maine without baile, till the ſaid forfeiture be payd, And rhe ſame for- 
feiture ſhall be imployed tothe uſe of the poote-of the ſame Pariſh, ' | 
Now for the better furtherance of this ſo needfull and charitable a ſer- 
vice,and for the better helpe as well of the Iuſttces of Peace,asof the O- 
verſcers, &c. Ithought it not amiſſero ſet downe! here certaine reſolu- 
tions and advices of the Tudges (as I finde them in M.Zamwbars)rogether 
with certaine other obſervations tothispurpoſe, ; ' 


; and Grand-mother, and **-1647 


+» 


If there be bur one Church-warden in the patiſh, heſufficeth with the. Rev... 


other Overſeers, © y 


If the patents be able ro worke,and may haveworke,they are to finde f@l.8 


their children by their labovr, and notthe Pariſh :: But ifthey be over- 
burthened with childreg,it ſhall be a very good-way to procure ſome of 
them ro be placed Apprenrices, according tothe Statute. And ſuch Ap. 
prentices would be put out to Husbandry, and-Huſwiverie. | 

Young children, whoſe parents are dead, areto be ſet on worke,relic- 
ved, or maintained, at the charge of the Towne-where they were dwel- 
ling ar the time of che death of rheir' parencs;and are not-to be ſent to 
their place of birth, &c| For ifthe-parents wett nor Rogues, wee may 
not make rhe childrenrogues,cxceprthey wanderabroad and beg. Thus 
was the direQion of Flimwing, chicfe luſtice, in acaſc betwcene Weftor 
and Cowledge. An. I 1, 1c. Regis. 1% 


": Ifany (not being Rogues ) ſhall travell with their children thorow a ***" 


Towne, and tlie Fatherior Mother die, or runaway, that Towne is odt 


* boundro ke On 0m energy ji Yo Peer 
” Atravellin ing aſmalbchilde facking upon her, is 
hended for ie, andifearro the Gaole) and is after arrai and 


hanged, this childe is to be ſent to the place-of its, birth, jf it can þe 


;orherwiſe it touſt be ſent. ro the Towne where the Mother was 
epeerdel forth Towne nothave-ſcat the childe to 


fo wes ivdclivered by Sir Nycholas 
Hyat, 


'n 
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Refolio 


the woman' iedelly 


Hyde, at Cambridge Lent Afliſes, Anno 3. 8 3.Carol, Regis, 

Such perſons as bee of any Pariſh, and have able bodies to worke, if 
they refuſeto worke at ſuch wagesasis taxed, or commonly given i 
thole parrs, are to bee ſent tothe Houſe of CorreRion, and norco cheit 
place of birch, or laſt dwelling by the ſpace of a yeere. Butif they have 
any lawfull meanes to live by, thoughthey be of able bodies, and refuſe 
to worke, yet are they not ro be ſent tothe Houſe of CorreRion; 

None may be ſuffered to take reliefe ataty mans doorexrhough with- 


 incheſame Pariſh, unleſſe i oy the order ofthe Over-ſeers: neither 


may any be ſuffer'd robeg b by the highwaies,thovgh in their own pariſh. 

No man isto be pur out of che Towne where hee dwelleth,nor to bee 
ſentto their place of birth ( or laſt habitation ) bur a vagrant Roguet 
Narto be found by the Towne,cxcepr the partie be imporenrt;bur ought 
to ſer themſelves to labour, itrhey beable,and can get worke-itthey Cane 
not get worke, the Overſecrs muſtſer them to labour. 

And ſo ofthem that have or ſhall have houſes, when their eſtates bee 
expired : And ſervants, whoſerimes of ſerviceare ended, thought 
—_— houſes : _—_ muſt provide themſelves houſes anew, 


not im ent, 
oy 4 chat ucvprotgmhole eſtares of their houſsbe expired.and ſors 
vants when thcir ſervice is ended ſhall nor bepur ourofche:Towns 


where the ſo laſt dwelt or ſerved t- Neither are they to bee ſent from 
thence totheir place of birth or laſt habitation, but are ro beſerled there 


to work,bcing able of body,or impotent,are to be there relieved; 
And yet if ſuch perſons hal _— out of that Pa« 
riſh,then they may be ſent as 


wary 'whete they thall 
be taken wandring, or begging)to their-place of hirth, &c«/ i 

Bur forthe placing and fetlingof thele poorepeople (who now for 
want of charitie, are much ſentand tofſed upanddowne from Towne to 
Towne, and from Country to Country ) it hath beene holden by ſome, 
that ic is inthe power ofthe next Iuſtico of Peace to giveorder therein: 
And that upon Appeale from him, the Tuſtices of Peace ar the Quarter 
Seffions may fully rake order therein and that their ordermadein Sel- 
fions will not eafily be avoyded, _ 

But S.Fr Harvey at Summer Aſſiſes at Cambr.a&r 616.did- deliver ir; 
char the Tuſt,of P, (ny _—_—_— Seffions) were natto meddie 
either with the removing ling ofany pore, but onely of Rogues, 
"1 Tfa man hireth an hoaſein A being there with his wifeand chil- 
dren, hee afterwards ſhall binde himſcite as a ſoryane wirkone dwelling 
inB.yer are not his wife and childreti rg be ferro Buorplactd there, bur 
are to remaine ſtill ar A, where they wee cnevfache: ww 7% ifithe 
husband hath hired an hobſe in B. * n 930%" | 

A Maid-ſervant gotten with childe at tAby her mae Be (orby 
another y ——— cheſame Towhe) uſter boek their tinke3-0f ſervice 
expireth,a Spacey ind thentheyong manisrecinedicB. whek 

eredot her childe, ſhe wi ainEraiCo—ns roberſent 
whe farherar C— arerobeſerledy 150771 00001602 © 
Note by: an old Law, hee ch urn coantorl,m 


there 


Poore. C AP, 40, 


there lycth the third night, is called an Hogbenbine or Agenbine , and at- 
ter the third night,he is accompred one ot bis family in wholc houſe he 
ſolyeth :and it he offend the Kings Peace, his Oaſt muſt bee anſwerable 
for him. Termes de Ley . 


Such as ſhall remove or put any out of theirPariſh,that be nor to be put ®*** + 


our, this is againſt the Stature ing the reliefe of the poore, and 
finable , And ifany bave beene ſo ſent, they may bee ſent backe againe. 


Now this finc ſeemeth to bee by force ofthe Stature 39. Eli. cop. 4. p.vegu 


and ro amount to five pounds, And is to be levied by diſtreffe and ſale of 
the offenders goods, upona Warranrunderthe hands and ſeales of any 
ewo Iuſtices of Peace,cirher che confeſſion of the offenders,or elſc 
wpon the teſtimonic of two ſufficient witneſſes, 


AUl fuch perſons asin any wiſe ſhall diſturbe-che execution of this js 


Vag-5-11. 


Law, concerning R or the relietc, or ſerling of poore impotent 
perſons ball fork ve pounds ; and atty ewo Iuſtices of Peace may 
| {uch offenders rotheir good behaviour; and ma alſo by Warrant 


vader their hands and ſeales, caule the ſaid Cemmbrebeslatatly 
diſtreſſc and falc ofthe offenders goods, 2s aforeſaid : which forfeiture 
the ſaid two Iuſtices alſo, by their diſcretion may order,co bee imployed 
torborekofth poor wheres off halercommine) 0 
the maintenance of the houſe ofcorreQion, &c. guere for this forſci 

.3.madefor the rcliefe ofthe poore,is expired. 


for that the Stat. 39 
- Next; here is tobee had of chree ſorrs or degrees of 
Poore. 
| x Poote by impotencic and defe. 
' if 1, Theagedand thar are paſt labour. 
| 2. Li and motherlefic,andnot able to worke. 
3» 


e it may be ſaid, S/ now pewiſtd,occidifth, 
I. m_— or maimedin his body, asthe 
. Souldier, or ,Sc.maimed in heir lawfull callings. 


3- The poore man overcharged with Children. 


ow 1$973; 379; 01 
All theſe laſt (and fuck othery) having abilitic and irengeh of body, 
maintdinethemſc rr + 


bur not ſufficient meanes to 


CT ——_—  — 
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* wracke ſhall land, or where any poore Souldier or Mariner 


 ——————_—_ 


3 Thritclefſe poore. 
\ 1. Theriotous and prodigall perſon, that conſumerh all with 
play, or drinking,&c. 

| 2. Thediſſolute perſon, as rhe Strumper, Pilferer,&c; 

3. Theflorhfull perſon, that refuſeth ro worke. 
| 4. All ſuch as wilfully ſpoyle or imbefill their worke,&c; 
LC $5- The Vagabondthar will abide in no ſervice or place. 

For all theſe laſt,the houſe of correRion is firteft: And there ſuch per- 
ſons being able in body, areto be compelled to labourgthat by labor and 
puniſhment of their bodies, their froward natures may be bridled, their 
evill minds berterd,and others by their example terrifi'd, Alſo the rule of 
the Apoſtle is, Thar ſuch as would nor work,ſhould not cat, 2 Theſ.3.10. 

Andall ſuch perſons ſent to the Houſe of CorreQtion,muſt there live 
by their owne labour and worke, without charging the Town,or Coun- 
try, for any allowance, ſeero that purpoſe the Statute 7.1ac.cp.4. 

Bur for the Over-ſeers to ſuffer ſuch perſons, (or any other | 
which can live of their labours or otherwiſe) robee c to the 
Towne, or to relieve ſuch,were a meanes to nouriſh them intheir lewd- 
neflc,or idleneſſe, which take it z and to rob others of reliefe that wan ir, 
to wrong thoſe of their money that pay it, and to: condemne them of 
overſight which dilj its . 

And yet if any of theſelaſt happen to proove impotent, as alſo in caſes 
of manifeſt extremirie, it ſeenheth they are tobe relieved bythe Towne: 
Bur I leave thatto betrer conſideration. 

Where any ſummes of money (at anytime within three yeers before 
the making ofthe Statute 7. 1c, cap.3.) have beene given, orhereafrer 
ſhall bee givento bee continually imployed for the binding out: of Ap- 

rentices unto Trades and Occupations, the Parſon, or Vicar, Conſta- 

les, Church-wardens, and Over-ſ{cersfor the Poore,in Townes not in» 
corporate,or the moſt part ofthem,are by the Statute appointed to have 
the diſpoſing of ſach ſtockes or ſummes of money : which perſons ſhall 
once every yeere, within one moneth after Eaſter day, make atrue and 
perfe account before two or moe Iuſtices of Peace, ( dwelling in or 
next toevery the ſaid Townes or Pariſhes ) of all ſuch ſummes as they 
have ſo imployed, and of all bonds taken for rhe payment thercof,and of 
all ſummes remaining in their hands and nor i 


Two luſtices of Peace may licence poore diſcaſed perſons to travell Licexced 
ro the baths for remedie of their griefes ; ſoas they be provided of ne- *=vel 


ceſſarie releefe (c, with money in their purſes,&c.) tor their travell, and 
beg nor. Sce hereof poſtea tis. Roguercape 47. 
The luſtice of Peace dwelling neere where any perſon Ko -w 
andy 
may, and ought to make a teſtimoniall under his hand to ſuch perſons, 
of their landing,&c.and thereby to licenſe them to paſle che next direR 
way totheir place of birth or dwelling,&c. limiring them therein a con- 
venienr time fortheir paſlage. Sce theritle Rogues. 
But it ſcemeth no Iuſtice or Tuſtices of Peace'may or can in any caſe 
licence apy poor man to wander or beg » all; nor may licenceany poore 
3 0 


_—_Þ ſl. DK 
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Poore. CAP. 40, 


— 


C— 


Alehouſer, 


Cloth, 


Poore. 


to travell, but onely in theſe former three laſt c.ſes, See the title Rogves, 

Here I thoughtir not amiſſe ſhortly againe to obſerve ſuch offences, 
2s the Juſtices of Peace our of their Se are to deale withall, and 
where the forfcitures (or partthercof) are given by the Statute tothe uſe 
of the poore of the Pariſh where the offences be committed. 

Ale-houfe keepers, and In-keepers,&c. ſuffering Towneſmen, or any 
other perſon to continue drinking intheir houſes, the forteitures ſhall be 
to che uſe of the poore ofthat Pariſh,8&c. Sce before tit. Ale-houſes & 21, 
Iac.c4p.7. - So of Ale-houſe keepers without licence. 1bidem. 

So of Ale-houſe keepers,&c. felling lefſe than one quart of their beſt 
Beere or Ale for 1.d.and two quarts of their ſmall for 1.9. See ibid, 

So of Fowneſmen, or others; tippling in-Ale-houſes,6:c. Sec ibid. 


. SoofConſtables;&c.not levying the forfeirur's of che offcndors atore- 


ſaid, or not whipping the offenders,upon rhe'luftices Warrant, Sce #614, 
So of perſons convinced of drunkennefſe. 1bid. | 
So the mony made upon ſale of Teinters,or other like engines(found 


| by the luſtices of Pedeeor by the overſcers of cloth.) See tit.Clath antes. 


All penalties and forfeicuresfor wane of length,bredtb,and weight of 
Clorh, limited by: any'former At now in force, or by this preſent AR, 
ſhall be diftribated into three equall parts, whereof two parts ſhall bee 


Sce tir..Fi 


The fleſh in Lent time 


Meeting of people our of their owne Pariſhes onthe Sunday, for any 
ſport or paſtimes whatſoever, Fide tit. Games. 

Utſing any unlawfull games or paſtimes within their owne Pariſh, by 
any perſon upon the Sunday. Vide ibidem, 

1aking,deſtroying,tracing,or courſing inthe ſnow,of anyHare.ſee ib. 

Keeping of any Grey-hound, ſerting Dog, or Net, to take Parcridges 
or Felants,contrary to the Statute, Sce #bidem. 

Selling ofany Dcere,Hare,Partridge, or Feſant : Sce tbidem, & wide 
$14.1 Jachap 297, *" ale m : 
| Hawking betweenet of July, and the laft,of Au Vide 
Ftuls Parevidges, rods o_; 
-- Over-ſecers of the poore, negligent in the execution of their Office. 
See before in this ritle, ry: 

Parents, or children, failing to relieve each other, as ſhall be ordered 
at the Seffions. See ibidem. | 

Suchas .ſhall pur out any of their Pariſh, that bee not to bee pur out. 
Sceibid, | Such 


I TAC. 9. 


4.-1acl 


1. Tac. 


oF 
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C AP. 14k Poopt, Preachers. 


Suchas ſhall any wayes diſturbe the relecte, or (etling of the poore. 
See th:idem, | 


Perſons abſenting themſelves from Church-vpon any Sunday. Yide reca/is, 


tituls Recuſants.3, lac.cap.4. 


Per{ons diſturbing the execurion of the Law-made 39. Els. concer- ues. 


ning the puniſhing,or conveying of Rogues./ ide tir, Rogues, 
Sending Rogues by a geaerall Paſport, Sce ibid, Rejol.1 3, = 
Conſtables not recciving a Rogue, to convey him according to che 
Statute, Sce itb1dew. L 
If a Rogue ſhall nor be delivered tothe next Conſtable, to be conyey- 
cd ſtill forwaxd,&c, See ibidem, 
It a Rogue be ſent tothe Towne whereto he ought, and be there re- 
fuſed. Sce ibid. Reſol.12. - | 
_. Mini = not —_— ing a Regiſter-booke,and therein entring eve- 
ne Teſtimoniall made for che conveying of Rogues puniſhed in his Pa- 
NED d heir beſt Of fe : ppreh 
les not doing their endevour for the a ending, 
niſhitig,and patrepieges all Rogues. Sec ibidem, rr ne 
The Conſtable which ſhall nor puniſh a Rogue, &c. broughe co him, 
ſhall forfeir 20:5, E to; | 
2 perſonthat ſhall not apprehend Rogues reſorting to his houſe. 
thidem, 11 110 
Every perſon bringing ihtothis Realme any Rogue. See ibidew, 
Prophane ſwearing andcurſing.. See tit. Swearing, 
Carriers or Drovers travelling upon the Sunday. 
And Butchers killing;or ſelling upon that day, Hic c49.4.9. 


w—_ 


I 


Preachers, C a v. 41, 

F any perſon ſhall of his owne authority, willingly and of purpoſe, by 
open a, -maliciouſly diſturbe any Preacher inthe time of his Ser- 
non, or other Divine Service, or ſhall be ayding, procuring,or abet- 
ting thereto; or ſhall reſcue any ſuch offender being apprehended,or ſhall 
diſturbe the arreſting of any ſuch offender gz and that any of the ſaid of- 
fenders ſhall be brought any Iuſtice of Peace ( wirthinthe 
where the (aid offence ſhall bee committed ) theneveric ſuch Iuſtice of 

Peace(upon due accuſationtherupon made)ſhall forthwich commir 
ry ſuch offender(ſo broughe before him)to ſafe cuſtody,by his diſcretion, 


Within fix daies(after accuſation had ofany of the (aid offences, and rwe 74ti- 


after the commirting of the ſaid offender ro ſafe cuſtody by one Iuftice «* 
of the Peace ) one other Iuſtice of the Peace of. that Shiremuſt joyne 
wich the firſt [uſtice inthe examination of the ſaid offence , and ifrhey 
twoupon their examination ſhall finde the party-accuſed guilty (and 
that by two ſutficienr witnefſes,or by his owne confeſſhon)ehen ſhall chey 
commit him to the Gaole, there ro remaine without baile, for three 
months then next enſuing: and further to the nexr Qugrrer Seſſions, Sc. 
But inquire,ifall this Srarute be not repealed by $«#(iz. caps 2; 10 genes 
rall words at the latrer erid thereof, Laws. 1994 yet ir ſecmieth novto 
be repealed in this marter;ſ6. for diſturbance of Preachers z:forthis Sta- 

rutc 


_— 


reQion,or other diſturbances within the Kings Dominions. 


eure containeth divers ſeverall marrers,and fo divers Statures Crowp.1 4. 

And yet Sir Nicholas Hyde,at Burie, Lent Affiſes, 4mm. 1629. delive- 
reditfas I am credibly informed)thar this Statute was wholly repealed, 
by the Stature made 1.El.cop.2. 


Prophecies. C a — 


T ſeemeth by the generall words of the Sratute,that every Tuſtice of ,,, 
Prec may impriſon(by the ſpace of one yeere,wirhour baile) ſuch as #.?roph., 
adviſedly ſhal publiſh any falſc Prophecies(contrarie tothe renour of 


the Starute 5; £1.15.) tothe intenerhereby ro make any rebellion, inſur- 


Priſon. C A y. 43. | | 
Ny Iuſtice of Peace,having ſent or committed ro the Gaole, at ,;..... 
f\ ofindertoray offence or miſdemeanour)if the offender(having *9* 
meanes or abiliry thereto ) ſhall refuſe to beare and defray the 
charges of ſuch as ſhall convey and guard him or them to ſuch Gaole,or 
ſhall not atthe time of their commitment, pay or beare the ſame, Then 
the ſaid Ioftice may give his Warrant bis hand and feale (to the 
Conſtable of the Hundred, or Conſtable of the Towne, where ſuch of- 
fender ſhall be dwelling,or from whence he ſhal be commited, or where 
the ſaid offender ſhall have any goods withinthat Countie or libertie) 
to ſell ſo much of the offenders goods, as by the diſcretion of the ſaid Tu- 
ſtice will catisfie ſuch charges,&c. the appraiſement to be made by foure 
Inhabitants of rhe Pariſh where ſuch goods be,yeelding tothe partie the 
overplus of the money : And where the offender harh no ſuch goods, 
then the charge thereofmuſt bee borne by the Towne where the offen- 
der was taken. Andthetaxation made on the Towne for that purpoſe, 
muſt bee allowed under the hand of one Iuſtice of Peace z And by like 
Warranc from ſoch Iuſtice, the goods of the perſon relabing ro pay ſuch 
taxation, may be diſtrained and ſold. 
Parveyers, C A p. 44. 
F any perſon within five miles of Cunbeic e or Oxford,ſhall refuſe ,,w... 
| ( reaſonably to ſerve the proviſion of the ſaid Univerſities, then may *-33: 
the Vice-Chancellor, and any two luſtices of Peace withinthe ſame »:.1ac.44. 
Univerſity, Town,or County,under their hands and ſeals.allow any the *©*+ 
K.Purveiors,to provide any corn or vial of any ſuch perſon,to the uſe 
of the K.asthey lawfully __— other places,withour che ſaid Precint. 

The Vige-Chancellor(or his Commiſfary forthe time being)incither ,,_, 
of the Univerſities, with any two Iuſtices of Peace ofthe ſame Countie, aw. 
may by the oaths of twelve men, enquire of, and puniſh the offences of Res 
Purveyors, Takers, Badgers, Loaders, Poulters, or other miniſters for ****3* 
the Kings Mjvſtie, and of all other common Poulters,6c. commirred 
contrary'to the Statures for the priviledges of the Univerfities, &c. ſe, 
Intaking or bargaining for any ViRuall or Graine, within Cambridge 
or Oxford, or within five miles of cither ofthem, or inraking or bar- 
gaining foraoy Viauall or Grayne, bought within the ſaid five wo = 
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by any common miniſter of any Colledge or Hall, to bee ſpent there , 
without the licence ofthe Chancellor, or Vice-Chancellor in writing, 
under the ſcale oftheir Office , or notaccording to ſuch licence : and 
every ſuch offender ſhall forfeite the quadruple value of ſuch graine of 
victuall, ſotaken or bargained for, and ſhall ſuffer impriſonment three 
months without baile;which puniſhments the ſaid Vice-Chancellor,&c. 
and ewo Iuſtices of Peace may ſee duely executed accordingly. 

R444 If any buyer, or other Officer of any Lord, or other perſon (but only 
for the King and Queen,and their houſes)do rake any vicuall,coin, hay, 
cariages, or any orher thing whatſoever, of any ofrhe Kings people, in 
any wiſc againſt their will (without lawfull bargaine berweene the (aid 

er and the ſeller made) then upon requeſt made to the Maior, She- 

. rife, Bailiffe, Conſtable, Officer, or other the. Kings Mioiſters (under 

az which word * Miniſters, the Iuſtices of Peace bee alſo comprehended ) 
of the Cities, Boroughs, Countics,or places where ſuch taking ſhall hap- 
penro bee, the ſaid Maior, Sheriffe, Miniſter,and Juſtice of Peace, ſhall 
preſcntly rake and arreſt ſuch buyer and officer fo offending, —_— 
ſhall ſend cothe Kings next Priſon,there co remaine wichour bailc,uanti 
they have delivered the ſaid goods ſotaken,or the value thereof, 

See more of Purveyors, tit, Felonies by Statute. 


—_— wc CAP, 45. 
__ Y Gti byteipceotomche monte doe forbeare tocome to 
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Church by the ſpace of twelve moaths,contrary tothe Statute r.E/, 

2. Any Iuſtice of Peace of the Countie where ſuch an offender ſhall 
dwc1l or be, may make thereof certificate into the Kings Bench, tothe 
end ſuch offenders may there be bound to their good behaviour, 

Any ane Iuſtice of Peace p_—_ che ſubmiſſion and declaration 
of conformity to his Majeſties Lawes,ofRecuſants and SeRaries, with- 
inthree moneths after rheir conviction,&c. And in defaule of ſuch ſub- 
miſſion, may require them toabjure this Realme: which Abjuration not- 
withſtanding ſhall be in open Seſhons, 21. a 

For the form of ſuch ſubmiſſion;{ee the Srar.ot 3 5. E/.c.1.P.Recuſants 20, 

No woman covert, of married woman, ſhall bee forced roabjure, by 
verrue of this Statute, 1 

Where one Iuſtice of Peace may require a Popiſh Recuſane torake 
the Oath of Allegeance Sce poſſe in this ritle. ON 

.us.> Anyluſtice of Peace withinthe countie,inwhich any Icſuice orother 
46”.7 Popiſh Pricſt,or other Ecclefiaſticall perſon ſhall arrive or land, within 
three daies after their landing,may take their ſubmiſhon, acknow 

levin4. ledgement,touching their obedience to the K,Majeſty,and his laws,pro- 
vided incaſes of 


- 


Meie.1o: Kings inions, tro 
or other higher — within rwelye dayes, 


Peace ought within eight and twentiedayes afres ſuch diſanvery mage 


- 


One lulice 
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tro him,to give information thereof to one of the Kings Privy Councell, 
&c.upon paine of rwo hundred marks. And upon ſuch information given 
by the Iuſtice of Peace, he ſhall have redelivercd to hima nore in writing 
ſubſcribed by ſachprivie Gouncecllour,&c. (with his owne hand) teſti- 
fying that ſuch information was made unto him. 


any perſon to whom any Agnus Det, Croſſe, Pidture, Beads, or ſuch ſu- 13;Wix4. 


perſtitious things ſhall be delivered or offered, doe diſcloſe ſuch delive- 
rer or offerer toany Iuſtice of Peace, &c. Thar Iuſtice of Peace within 
fourteene dayes, muſt declare the ſame to one of che Kings Privy Coun- 
cell,or elſe he ſhall incurre the danger of a Premaenire. 


It chere be any ſubj:of this Realme, be he Popiſh Recuſanr, (con- £o.ar43.k 
vi&,or not convi&)or other perſon, that ſhall nor repaire every Sunday -#. go. 
ro ſome Church (both co Morning and Evening Prayers) and then and ues 


there ro abide orderly during the time of Prayer, Preaching, or other 
Service of God there uſed,according ro the Statute made 1. Ehz.cap.2. 
Then any one Iuſtice of Peace of that limic where the ſaid partie thall 
dwell, upon proofe ro him made of ſuch defaulc ( by confeſſion of the 
_ or oath of wirnefſe:) may within one moneth next after ſuch de- 
ulr, call che partie before him, and ifhe ſhall nor prove ſufficient cauſe 

of his abſence (to the farisfaion of rhe ſaid Iuſtice) the ſaid Iuſtice of 
Peace may give Warrant under his hand and ſcale, ro the Church-war- 
dens, to levic twelve pence for every ſuch defaulr,by diſtreſſe and ſale of 
the offenders goods,&c. Andindefaulr of ſuch diſtrefſe, the faid Iuſtice 
of Peace may commir ſuch offender to priſon, untill payment bee 
made ofthe ſaid ſumme foforfciredg the ſame to be imployed tothe uſe 
of the poore.. Alſo rhis Statute ſeemeth to extend ro women that bee 
married : ſee Co.11.61. 6, Secalſotheritle, Riots his cap. 88, 

Aad fo note thar this penaltie of rwelve pence,and of xx.1i.a moneth, 
ſhall be both ofthem paid by a Recuſant conviRt. Co. 11,/0.63.6. 

Alſothis repayring to Church every Sunday, muſt be as well'to Eve- 
ning Prayers as to Morning Prayers,for it ought ro be an cntire day, and 
an entire Service; and. ſo Sir Richard Hatton, one of the Iudges of the 
Court of Common Plees, did deliver it in his charge at Cambridge 
Lent Afliſ-s, Anzs 1.Ceroli Regis. And therewithagreed Sir Robert Bartlet 
at Summer Afiſes, Anno g. Carli Regis, 


yy 


The party that doth firſt diſcover roany uſtice of Peace, any Recu- g1«s JF, 


Cant, or other perſon enterraining or relieving any Tcluir, Seminary, or 
Popilh prieſt;or any Mafſero have beene ſaid,and any of them that were 
preſent rhereat,wirhin three dayes akerrthe offenice(and by reaſon of his 
diſcovery any'of rhe offenders be takenand convided)ſhal be freed from 
cn ofthe offcace;if he be an offender rhercein,and have the third part 
of _— whictvſhalb be forfciced by ſuch offence, 3 Jc.cap.g. 

Before ſome 


parents of a child ſent beyfand ſeas, withoue licence,did dwell;ſuch child 
muſt take the oarh penhce expreſſed, 3.1.0.4. And they that were 
beyondSeasbeforothe making of thisaft;are ra take tbe ſame oath with» 


In fixe monertis afrer ch&irreturne; {before ſome. Iuftice of Peace where 
ſuch perlonsiababir; before theycancake the benefit of avy gifr, con- 


veyance, 


Juſtice of Prace ofthe countic, liberry,or limit where the 745 1% 
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veyance,deviſe,or diſcent,&c.of any lands or tenemenrs,&& 4:1e0.cap.y. 
Popiſh Recuſants indifted or convicted, and all ocher pertfons which 
have not repaired roſome uſuall Church or Chappell; andthere heard 
divine ſervice,by th. ſpace of three monerhs laſt paſt, dwelling, or which 
ſhall dwell inany County within ren miles oftheCiric of Lender, ſhall 
depart from thence according to this Starute, and-deliver:'vup his or her 
name tothe next Tuſtice of peace in the ſame Couny,uponpaine of tor- 
fcicure of 100. li. 3. 14c.c4p.5. | + | 1192 cd 
\ Any one ofthe foure luſtices of peace, which by.this Statnte maj li- 
cence 2 confined Reculanrt ro travell,may miniftetthe oath, co:be taken 
by ſuch Recuſanr, that he bath truly 1 edrhem of rhe canſe ofhis 

journey, and that he ſhall not make I ies capes. 
Afrer any Warrant be granted out from the quarter trom 
any foure Iuſtices of peace there for rhe raking away of the armor of any 
Popiſh Recuſant convid if any ſuch Recuſant having any fuck armour, 
gunpowder,or munirian , or it any other perſon having any fuch armor, 
co the uſe ofany ſuch Recuſanc,ſhall refuſe todeclare unto theifaid Iuſtis 
ces of peace,or any of them,whatarmor he or they have or ſhall hinder 
or diſturbthe dclivery thereof,coany of the faidluſtices,or to any ocher 
perſon authoriſed by their Warrant cotake &icile the ſame, thenevery 
ſuch offender ſhall be impriſoned,by watcane of & from any;two luſtices 
of peace of fuch Counry/by'the ſpace ofchree monerhs wirtjour baile. | 
Any two luſt:of the Pu(the one being of rhe 
Popiſh Recuſanr,manir woman,ofthe age ob1 yorr 
is convicted: or indicted for Recuſancie, or whith hath norriceived the 

Communion twice the yeere paſtzor which travellerh. yy | 
is unkaowne (and being examined upen oarh,ſhall confefle,or not deny 
themſclves ro be Recufants, or not to have-received-the-Communion 
rwice rhe yeere paſt) ro rake the oath of Allegeance appointed by the 
Statute, 3.1ac.cap.4. And if ſuch peiſon ſhall refuſe roanſwer upon oath, 
ſuch Tuſtices of peace — as aforciiid ; or to take the. {aid 
oath of Allegeance, then the ſaid:rwo Iuſtices ſhall comttnir the ſame 
perſon to the common Gaole, thereto remaine without baile uintill the 
next Aſliſes or quarter Seſſions: Bur Noblerhch: and Noblewomen are 
withall herein by thie Iuftice ofpeace;: : 


CN — 
' Al any rwo luſtices of peace 


age 
baile 


Jraay require any Two 7uſt 
cs or:abaye, ich —_ 
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with thcirhands ) atthe next quar 


. Andit ſermerh requifice,that 


orconviced;for not comming to Church, or receiving the Communi- 
en,before the Ordinary,or any other having lawfull power to rake fuch P. 
preſenmentoripdiament;or if the Miniſter, pery conſtable & Church- 
wardens,or atiy two of them, ſhall complain ro any one Iuftice of Peace 

neerc adjoyning, andthe (aid Iuſtice ſhall finde cauſe of ſuſpition, then 

that Tuſtice or any onearher Juſtice of Peace within whoſe Commiſion 

or power peathall be,uponnorice thereof, ſhall require ſuch per- 

fon to takethe ſaid oarh ; and ifany perſon ſhall refuſe to-take rhe {aid 

oach tenderedtobimy;orher, as aforeſaid, rhen ſuch luſtice or Juſtices 

ſhall commir' ſuch offender ro the common Gaole, there to remaine 

withour baile til chenexr Aſſes or quarter Seſſions. L 

The ſaid two Juſtices of Peace ſhall certific in writing (ſubſcribed ». + 
ter Sciſions, che names and place of a- 
boad,of ſuch perſons as have ſoraken the ſaid oath before them by farce 


of the Stature, 3. lc. 4. ; / - T 

the Iuſtices or Iuſtice of peace,do make 
like certificate( at theinexr Affiſes 'or 

as havctaken the faid- 


| tb ins Majeſtic is Lawes, befdre any two 
Juſtices alheoiegt , ofthe County whete. they ſhall 
arrive, the (aid Tuſtices\mey rake fuch fubmiſſion, and withall may take 
ps ena x 17 707 TI A en 
oaths ſo taken, the faid Inftices ſhall certifie at the next Quatrer Seſſions 
vpon paine df 40. li. © '/: a 
Any two luftices of Peace of the County, where any of his Majeſties 7,"'%* 
ſubje&s(notbeing a lefoir;or ocher Popiſh Pricft, &c.)brought up in any 
Seminary,ſhall arrive within fox monerhs next after Proclamation to be 
made in thar behalfe ig the Cityof'Lowdew under the great ſcale of Eng- 
land, may (withintwo dayes next after ſuch returne ) receive bis ſubmib 
fionto his Majefty and his Lawes,and take his oath ro the Sopremacy..- 
- Thelufticeor Iuſtices of Peace that ſhall receive or take-any ſubmiſ- 
as aforelaid{ by force of the Stanite of 27. El, cap. 2.) ſhall 


into within moneths after fuch 
naked pam. 27. Eliz. cop. 2. 
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of England, and 


; conch Recuſant 
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A convicted Popiſh Recuſant of final abilxie ( not bavitig ewencic 
Markes frechold per annum, or fortic pounds.in goods, nor being a Feme 
covert) that ſhall not repaire to his place of uſuall dwelling, or place of 
birrh,&c. and there notific himſelfe to rhe Miniſter and Conſtables (ac- 
cording to the Statute of 35. Zliz.) Or ſhall afterwards remove above 
five miles from the ſame, it afrer hee be apprehended, and ſhall not con- 
torme bimſelfe within chrec months, in comming ulually ro the Church 
and in making ſuch publique ſubmiſſion, as in the (aid Statineis a 
ted, being thereunto required, as hereunder is mentioned i; - Then aby 
rwo Juſtices of Peace may require ſuch offender to abjure the Realine, 
and may aſſigne him the timeand Hayen,&c. And every. fuch offender 
ſhall upon bis corporall oath,before the laid Iukices abjure this Realme 
other the Kings Dominions;tor cyer 

; The Oath of the abjuration may be cakea by the Joticerl Peace, of 
Reculanrs, - this —_— or to A yen cffe&t ls 1 

You weare that you outott wes Eoglan 
;-JoulbUſmce te pouſlepr oval and thab you (hall 
not ceturne 2 Or come: into any of his Maj Dominions, 
burby che Liccace of our Fa -* - 9 r ew 


ſo A Reef rheneny 
EEE 
UINGTs an behalfe be 


and Port,and wit 
ted by the 


Hf abj for Feloniegcg3e £4 

If any ſuch > Recuſane ll refuſe-z@ make 5 ron ;orafrer 
ſuch A made: not goe- to ſuch Haven, and. within ſuch time 
25.is {© appointed him, and from -—___ dc oitchis Realoc, ac- 
carding to this Srature, or afrer departures, 
againe into any his Majeſties Realmes or Dominzans, Wi 
ſpeciall Licencezinthar behalfeficlk obrainedyaney 
perſon (o offending ſhallbe :da Fclon, ib; Nas, » 17 vr.”; » 
"The Tuſtices,ot Peace whom any { juratinn ſhall bec 
made, ſhall caulc the ſamegs be preſently excred atrecord before them, 
PIO cc che ſame at che nexr.generall Gaole Schnrnne be hol- 


the ſame County. 35.Ehz-c4p,20P. 312. - 
"I eBiſhop ofthe Diaceſſe,or any one Iuſtice of Rau. 4 Mini- 


ſter ofthe Parith wherc ſuch cooneghs Popiſh Reculant of {mall abilicy 
Rey Seer L, 


uireche fs 


Picea 


reliding in the £yjd Sr pa a ns 

their neceſſary. our of the coppylieet fioequites Bur 
fuchLiccncesmylt ſpecific the particular caule afche{aid Lieence, ad 
therime of their abſence mult therein; bee limited, and the-pairy (© 4j- 


" ceticed muſt firſtrake bis Oath before the ſaid fours luſticc, 04;a5y 'of 


chem,thar he hath cruly informed henatteenae his journey; _ 
t 


\ 
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_ ; Riots, Routs, ehc. Cap 


thathee ſhall not make any cauſclefſe ſtayes. See the forme of ſuch Li- 
cence, bi; pefea, tit. Preſidents. 


| Riots, Rowts, fe. C Av. 46. 


* Ont 7wſlice, 
is in doing, andin the doing may take and impriſonthe Riotors, 
or binde them to their good behaviour : but being once done, and com- < 


fine,nor awardany Procefſe,nor otherwiſe meddle to punith it in the na- 
ture of a Riot or Rout, but onely as a Treſpaſic againſt the Peace, or up- 
on the Statutes of North-hampton,or of Forcible Entries: whereof ſeg 
the title Forcible Entrie. 


And yetifone Iaſtice of Peace, fitting in a judiciall place (as inthe == 


Seffions) ſhall ſee a Rior, hee themto bee arreſted , and 
may make a Recordthereof, and the offenders ſhall be concluded there- 
by : butif one Tuſticeof Peace ſhall ſee a Riot in another place, and ſhall 
commandthem to bearreſted, and ſhall make a Record therof, the offen- 
ders ſhall not be concluded thereby, bur may traverſe it: And yer the Iy- 
ſtice may record ir;and cercific the ſame to the next Seffions, &c.Cre.4 1, 


Ifa Iufticeof Peace will commita men to ward, pretending untruly, nv. 


that hee dida Riot, where he did none, the party may have an ation of 


Treſpaſſe an im, Pits, InR.g.tamen vide Co. 8.0). 121.4, that the 
Record ofa , by a Iuftice of Peace is not Traverſcable , for 
that hee doth it asa : And ſo the Iuftites Recordofa Riot, is nor 
craverſcable. See bicpoffes, Allo ſee Br.Indges 2. 10, That an Ation 


ice or Judgeof Record. & 2.R.3.10.bic cap.12 0. 


One7uftce.tice of any page or unlawtull Afembly) ought ro have a care of 
theexecution of the ALT: (viz. that the Riotors, 
&c. be arreſted,and removed,) for it thar Statute bee not executed in 
4 »- thereof, by ſome of the Iuſtices, rhe ewo next Tuſtices of 
Peace ſhall forfeit each ofrthem 100.1i. and every other Juſtice of Peace 
withinthae Countie, in whom there ſhall be any default, ſhall be finable 


And therefore every Iuſtice of Peace of the Countie, hearing of 
any Rout, or ofany intention of a Riot ( without making any precept, 
- or tarrying for his fellow Iuſtice, or for the Sheriffe ) ſhall doe well ro «. 


y (ifhee bee able) with his ſervants, or other r of the 
Countie, iſ need bee, to che where ſuch perſons be ſo aſſembled, 


and to them, andallfuch as hee ſhall finde and fee riotouſly 
aſſembled (and armed) co atreſt them, and to force rhem to put in » 
ſurety for the Peace, or for their behaviour ; and for p toy” 


ſuch ſaretic, or in defaulrof ſurctic, co impriſon them , and alſo 
ee tay take away their weapons and armour, and ſciſe and priſe hem 
x 


— 


| Ny one Iuſticeof Peace alone, may uſe all good meanes to pre- Lunb.y, 
vent a Riot orRout before it be done; and for to ſtay it whileſt ic #2} 


Tuſtice of Peace cannot make enquirie thereof, nor afleſle any 3t7.7: 


. re * 
7 ny ice of Peace (being ofand inthe Countic, and having no- Dye » 


\ 


_ 4 i  _ 


Oar: 46. Riots, 


pron s ag it eg 
Juſtice of Peace feciag a ne and one oro 
aro ana the Kinons | PBEISTET Yar hy 


DE aries he 
apc mii 


Q 'S % ods 


tt tool (ngcome ro Ces all notfiads 
| kave his ſervans rhere (with his 
Warrant maricng or race Were, 7 $609 8h EITON 


16 210101 3 


« Soc tics be ſicke , and ll ewe ofa Ro, bee way hi 


SD 
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aby one luſtice of Peace (: in-rhe Comi 
miſſion ) roay cauſe to be kept/and pat-in execarion, all orher Srarures 

2 made for che tcpreſfing of Riors, force, and-vidlence:t bur rixweig:hot 
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lufrices of ng Se ron 
tothe place where the Rigtwas If I an 


WO Twe 7uft- 
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the Star-  —_ R;2.<9p: 8 Bot thar Rioc was 
- at number afſembled in the Manr-houl 


of the Ce elics 
ſhall exenſe 4he 


Ceearhihen next)ſhall is tarttegbar 
—_ _— = pagres 
{—_—_ 


yycrtho(t- | 
doe ali rhat,which (without thc Shirific or undepSheriffe)rhey are au- 
by «beſaitkſtacure.; ©] +; 3091 2909976) bt i 03,mid noY29 


the PrabataraheCi : 
®infcciroth $i choinonds blchs flame ate} Thelafices which devel 
neereſt Every Coumic where futhRiot ſhall bey and noewhich dwell 
necreſt tothe place wherethe Riot ſhall be zand yet it (cemeth ſafe that * * 
Rice andeo cxermenbe Sue for chrbe is one of the ultices of the 


14 72710 | }1G 3000 
; © Tie Serif or under Sheri doe nx come, the Ificesought to ; 
...: fend for as M. cAurrowthinketh. © - | 
"I omar rem ev rwer% rang Tharifrhe Sherf orunder Shes e.x; 1 
come to avenge ent for toaſt rhe, that 
owe ent ror Iuſtices vfPrace Pens 
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err 


riffe and under-Sheriffe, is worthy conſideration, as bein needefull for 
the Luſtices of Peace to know , and fafe for them ro nme, as well 
forthe ſpeedy preventing of ſuch preſent miſchiefes as way wiplogpence 

the Commoan-wealth by ſuch dangerous aſſemblies, as allo for their (a- 
O—_— the penaltic of the Law orherwiſe wm them... -. 

I dare not determine, finding that others ( Ds 
mentand experience ) that have written hereof, have 

doubt hereingand have written ſparingly thereof. 

And yetchere is no doubr, bur that the Iuſticesof Peace (wichour the 
Sheriffe or under-Sheriffe) upon all Riors, may and ought firſt ro goe to 
the place, and (uch Riceceragch they ſhall ſee or finde ri 
they may and ought to arteſt them, and to take away theit Armour and 
weapons, and to remove and commit the Riorocs, or may cauſe thera'ts 
fande ſureties for the Peace, or good behaviour, and for ;wam of ſuch . 
ſureties may commir thetn to the Goale ; all which any one Iuftice > 
Peace may doe. - 

Alſorwo Juſtices of Peace(after the Riot commirred ) ,yithoun he 
Sheriffe or under-Sheriffe)may and ought to enquire bf the Biorgand if 
po bekl uirie the Rjor bee found, the ſaid Jaſtices e990 1349" ; 

rs, as hercafrer appeareth. 

bee er fokgs Megan recordehe fame 
upon their owne view, without the Sheriffe or under-Sheriffe ,- and 
thereypon(wichour any cnquirie) may fine thera forthe (awe, and may 
commiethem to priſoncill rhey Loconebd the ſamie fine, ist9be confide- 
ted. I know the common opinion to bee, that they cannat! record the 


£ Riot (wichour che Sheriffe, or under-Sheriffe) for, ſay they by the $te- 


| calc ofaforcible Entrie, ſc, Any one Iuftice ot Peace maytome withthe 


rute,the Sheriffe or under-Sheriffe are aſſociated ro'the Luftices of Peace, 
ang have equall authoricie with them thereip and then 'conſequensly 

the Iuſtices of Peace alone upon their owne vitw, a cn Wa 

ncither fine them, nor impriſon them for chein fines ';> ++ 

\ Yer Finesx chicfe luſtice ſaith; that *this&arareob 132 Heads! was "M Lanke 
made tor the common profit of the realme, and for a haſtit.remedyyand to ver ihe 
to avoyde a preſent miſchicfe like ro happen, atdthereforeſhall be ron- 353+ 53+ 


 Cryed a for the common good, andinfutrherance and advances 7m = 


ment ofexpeditionof Luſtice. par 27! Lied therthen 
'Allo we {eetbar any one Iuſtice of Peace may docalltheſe _ _ 


power ofthe Councic, i nced be ,and mayatreſt the ,andmiay 

recard the force by him viewed: an! this recard ſhall be £o0- 

vition, ſo that hee way thereupon commit the offendets torhe-Goale, 

and may fige them. .- ; 2ſtul offs nv 
Alſothis Statute of 13.8:4:dochzelaterothe ſid Scirinerof Fa 

ble Entrie$$.2. 6, wucding the conyittiondt: FT omqwry 997 + 

ofthe huſtices. * 


bn 19h 

- Allo ifreoluſticesiof Peace (nithour the Sheriffe ) dil ſoea'Rivn, 

— they mayarceſtthem, andmakea rocord thereof and thexffenders thall 
- beconcluded by ſuch record, for that toads rhe Hora at to bee 

raverſedpLands. 333. cnn 4 ore rg) 

L 3 Alſo 


114 


' Alfothe Statue 344 E. Jes ſcernerh roenable rwo vo Iuftices of Þ Peace, 
ro — and fine Riotors, and that withourenquirie, and then conſes *28-4. 
Lore (+: /\irfeernerh they are to make a record of the Rior. 
quere whether rwo Iuſtices of Peace (vpon the Statute of 13. 
H.4. toe Shen may upon their view of a Riot, record the 
ants es 6 fine the offenders,and impriſon chem till they 
have paid rfvir fine as convitby their view and record,though this may 
feeme to bee more forche Kings advantage, rather then ro hiazardthe 
ne upon rhefinding ir by n—_ Bur eomber ſeemeth, that che'Ju- 
ſtices upontheir owne view 0 Record it, and commit the 
offenders, andrhen rocercifie, or ſend ror Fr feanery incorhe Kings Bench 
where the offenders ſhall be fined : And this I rake ro bee more Watrhis 
table, and ſafer forthe Juſtices, ifthey ſhall not enquire thereof. 


Tw 1s. ' And now to che particulars ofthat which the two next Iuſtices'6f 


cel. 


- 


Arreft. 


Peace, wirtythe S$heriffe or under-Sheriffe, muſt doe in execution of this 
Searuee of 13.8. I «every one upon paine of 100.li. 
> irft; RN On = oo 7 = place lnperidli, if rhey bee able, where 44, 


And ey ha ho roweret the Comntt (if need bee) ſc, they 
co all havethe aide of all Knights, and other temporall undet 
_— thar Om. yeeres, and bee able totravell : 

for all « Kidgs ſubjets charare inthe Countie where a Riot, 8c. ſhall 
be; bei Ak, muſt bee aiding and aſſiſtant ro the Iuſtices of 
Peace,S or under-Sheriffe, or other Commiſſioners, when they 
ron onranes A wes Se or goe withrhe _ luſtices, andthe 254. \ 
heriffe,&c4 to riots, 8&c.upon paine impriſonment, ** 
andto make fine and ranſome to oh: King, which ranſome ſhall bee 
rreble fo mucb ar the leaſt as the fine, Dyer 232. Yetby others, by wn- 
. ſome, iSintended thar'the partic is to make his agreement with the 
. King, ad verum walonem omniun bonoruns ſuorum mobilium. 

"But Sit 58#.Coke L.1 27.Aaith, that in egall underſtanding, a fine and 
- ranſonearcalione. | 
:Andirisreferred torhe diſcretion of theſe Tuſtices,how many or few D—_ 
| cheywill baveroarrend them in theſe bufineſſes, and in what fo ſort they 


; Gntboekl or otherwiſe furniſhed for it. 
pili 0 laftices to afſemble the power of the Luwha1 
ly: falſe information of bo hs Afr - 
ariot, to be ar ſucha ,the 
NE ofthc Counyrobeaſiembled,te Infices 
ſhallbe excuſed by the information ; andif without informati- 
on the tes el he cherficke riotous affembly is nidde in fuch 
No.9 1 moe ey of the Qoiny ts ro-goethither ro - 
un whenthey co rhe plc they finde a Riot 
Cocing muſt arreſt an impriſon the offenders ; and ſhall bee 
excfifedofite embly madebythem : but ifthey ſhall finde no Rioc 
Cp oSrmting fuchan aſſembly of cheit - 


2, "2. Al ſuch rt as a7  ſhallGnd here preſexir, they ſhall arreſt 
| them 


Riors, Cav.46 a) 


46 


at 


TX 


AE _ — 


— —— 


Ca P46. | Riotaon 


them, or cauſethem to be arreſted;-and ſhall remove the force, /#; ſhall 
committo priſon all che Riotors, and take away their weapons. -- > + ++ 

Allo it ſcemerh that all ſuch as carhe in'the company withſuch Kio- 

tors, or inthe company ofany of them, if that the Iuſtices ſhall finde: - 

them there preſent (though they doe nothing,'and chough they: came 
without any inrenx of cheir _ to commir any Rior, yet)they ſhall bee 
arreſted, impriſoned, and fined. Seerorhis parpoſe in the title Forcible 
Entrie,64Þ.77« : 
werteas. - Alfoall ſuch riotors,as the Tuſtices ſhall meer in their-way (riocouſly 
coue'> arrayed, and comming from the placc ) they may arreft and impriſore 
chem, forchar they found them unlawfully afſetabled: bar rhey canhot 
recordany riot by them done, for that they ſaw it-nor, yer they muſt af- 
terward (as it{cemerh) inquire thereof by a lurie, thar ſoche offenders 

may be fined,8&c, Sce more inthistitle, | c 

- Buriftbe Juſtices doe comeand ſee the riot commited, and after the 

ſaid rictors ſhall eſcape from the Iuſtices artharrime, yer the ſaid Tuſtis 

ces ſhall record it ; burthey cannorarreſt ther arany other titmeexcepr 

it be preſently after and in freſh ſuirz neitherean they fineche offenders; 

nor award any proceſlc againſt them uponthat record which they ſhalt 

make : 'arid:yer for that they ſaw the tior (andrhele riotors that bee (- 

caped, commirting theriot) theyſhall record ir. Burrharrecord ſhalt 

Ladzz not bee kept amongſt the records ofthe Peace, bue the ſaid Tuftices ſhall 
ſend the hidtecodd incothe Kings Beach,tharProcefle may fromthence 


be made ir, e riotors thar bee eſcaped ; where alſd the 
laid offenders ſhall notbe.aflmirted toany Traverſe, but muftof neceſſi« 
tie make fine for cheirſaid offence. | We 


Ifafeer the Tuſtices and Sheriffe ſhall ſce the rior,the ſaidriorors ſhatt 
eſcape, and the Iuſtices and Sheriffe ſhall record the ſame rior; and then 
one of the Iuſtices be put out ofche Commiſſioo, or the Sheriffe, orone 
of the Iuſtices ſhall happen to dic, yerſhall char record be ſenr, or certifi- 
ed into'the Kings Bench,by thr other Tuſticeand Sheriff: Lamb, 330; 7 
_ But if (after the enquityand before the Certificate, rhe Sheriffe or)rhe 
Tuſtices ſhall die, or be put out of rhe Commiſſion, or thatrheir authori- 
ty doch cesſe by the death of the Kingzor otherwiſe, ſuch record eannor 
bee certified withourthe Kitgs Writ of Certiorers. Br. Reeodd. 17.64. & 


Lamb.3 20: jalg! ; beg i! 
7. + Alfoſuch offenders, asthe Iuſtices faw committing the rior; though 
©=*75- they thall eſtape fromthe laſtices, yer the ſaid Tuſtices r grane 
out their Warrants for them, and ſend them tothe Goale, till chey ſhatl 
DOC ary 1 901G ' 
before the comming ofrhe Laſtices, 
of their beitig chere,the faid Iuſtices 
| for thera, and 'may commirrhem, ti 
their good behaviour : Or rather the Iuſti- 
inſt chetn;by enquirie,and ſo tofinethe = 
See mote in thisritle. :! SF 


yer upon certaine 

Pail. they have found ſurcties 
...  (ces:(lalldoewellto 

- offenders forthe King,dm. 


|| 194, '/;- Albin the execurionofthis arreſbof the riocars, the ſhidfTuſtices) 
crnp63. &c may juſtific the beating, wounding, or killing of anyyhic _ 
_ * , r at 


Riots. ': Ca P.46, 


Impriſon. 


Ee A 


' chat ſhall refiſtrhew, ot that will nor rear torhem. Yide 


tt. Homicide, bis. | 

Alſo the ſaid patron Riotors, their Armor, Har- 
nn ality >a rr | cauſe the ſame to be priſed, and co bee an- 
ſwered tothe King, as 


rr harper; gr the ſaid d Sheriffe,or under-She- 3,* +41 

1d? all make 3 record io wricing, ofthe Lid rior (ſe. ofall chat which 
they ſhall ſec,and finde done in their preſence againſt che Law) withour 
any other enquiric : Andthatthcir record is a ſufficient cooviRtion of 
the Offenders. 

It rwo Iuſtices of Peace ſhall ſee any of a Riot, th may 
command orhers to arreſt he Ries, and then make their Record 
_— , and rhe offenders ſhall be concluded thereby. Firzlaft, of Prace, 


© Bacihelſties of Peace do no themlelves ſee the Riory they can- 
Record thereof zbut thenthey muſt ethereof. 

"If © Tuſtices of Peace,S&c. going to ſee ariot, another Rior ſhall hap- 

pen in their preſence they may record this, and arreſt and impriſon the 


Soif the Riotors ſball make a Rior upon the Tuſtices (and Sheriffe ) 

RTE Way tor cheir former Rior, they may record 
" WR A? 

So ifrwa luſtices of Peace (andrhe Sheriffe, or under-Sheriffe ) ſhall 

meefe for any other cauſc of fervice,or for anyprivatebulineflc(as upon 

ati other like matrer)- anda Rior ſhall happento be done 


upon themſclyes, or intheir fight, t recordi i, and way arreſt, 
and the offenders. oY, : 


; Andifthe Iufticesof Peace ſhall record a Rior, nod! upoaexaminetion —=_ 
ofthe marrer after,it ſhall appeare to be oo Riot . ; ortharthey ſaw irnor, © 
or thac there was no Rioe at all, yer the ſhall bee concluded 
ns ns ms > mg eey ey we" Iuftices 
ſhall doewell co bee what record. See 9. H. 6. fol. 60. Br. 


2.Fisx. Joſt of Pfol:t7 

hire ofthe luſtices and Sheriffe,is 2 ſuffi dh 
| s/N pren rn Frere therefore it ought to be 
formall and certaine, as well for the time and place, asalſo for the nur 
her, weapons, manner, and other ci becauſethe parries bee 


Engng, 


RE Ede Ketood, vide bic 1306 


This Retord oughtcoremaine with one ofrbe fad laſtices of Peace; | Lanb 1 


and ſhall not bee left che Records ofthe Seſſions of the Peace, 61647 
ihcing tnade our of the 


and nor appointed ro-bee certified | 


4. Allothe ſaid ifices of Peace contrencetcr betiovolFined P.1.14 
ſhall commir ſuch offentiers rothe-Gaole, thave ro remain conviet by == 
view, tftimony,and record. netetene Bade? unti 
have paid a fiac uatothe Kings 


"rr 


w=XxX%rv 


7 


— 


Riots. - Car. 461 


whichrecordalloinep remaipe with age of the id, Juſtices: P.R. 29. F- 
Scethe forme thereof, bic cap. 1 

Toke ole advmad by he afiochSerl, .t0 
rerurne a u >, 1 
Toe nts ER: 


=} 


ror try a ergo 
HE (4 10143W38'L * rg7t * 1; TO 1041 it 


afedelefirgo(Þ mire 


Mk oacatedurtcs 
ric of a Riot) be ofrhe Quwrem. Fs 


of Peace ma enquiret -0l 
not within rheandheth, theniovery of 
ies movenp 199, li:-for it- And yer-if-thelc Luſti 


' 
—_— 


461< 


p. 61, 


3 
» 6% 


6 


-  — 


Cards, v Riots; 


—_— 


Aad if the Iuſtices ſhall not proceed herein (ex of ficia) without ſome 
will give io evidence for the King, quere, if they ſhall not bechereby in 
—_ = LI the hundreth pound upon this Starure, for the reaſons 

above ſai 

Andit ſcemeth that the Iuſtices of Peace may juſtly binde to their 
good behaviour, the parties that firſt complained ro them of this Rior, 
and have cauſed them to meet, and now will nor proſdeure the fame for 
che King, but have agreed it. 


—_—_ Ax ſuch enquirie had; and che truth of the Riot found, the ſaid 
=> 3'9- Tuſtices have authoritie (by the-{aid Starure)) ro heare and determine —__ 


the ſame according to the Law; viz. they may make out their War- 
rant, or Proceſle, (ſc. a Yenirg facias, bis cap. 132.) againſt the offen- 
ders under their owne Tee (thereby rocauſe the offenders to come in 
and ariſwere,) and upon the appearance of the ſaid offenders, the ſaid 
Luſtices may afſeſſe their fine, and may commir then din abr 
have paid their ſaid fine, and-may hls chem after"payment"6f = 
{ame finc, or upon ſurerics taken for it IT aries oogh ey 
bound b / Recognizance: )- eur tres. Fu: 
kywp-100+ reddeand thereupon (ifthe matter will foſerve 
tmb417. them : Bur thenthe the aid luſtices ſhall doe well Hodge 
rings uiſirion found (and ſuch Traverſc)ro rhe nt Quan 
intothe Kings Bencb,and therethe Traverſe ſhall bee tried 
ned according to Law. P.R.30% | 
Note thar all indiments, i of E= 
found before Iuſtices of P any Rior, Ferelols Ernrts, or ys 
thing againſt the Peace, may bee delivered into the Kin Beach, by . 
the bands of the ſame Iuſtices of Peace. befbre whom che ſame was 
found ; or otherwiſe may bee removed fromthe ſaid Tuſtices of —_—_ 
before the Juſtices of the Kings Bench, by « Certiorars; in both'whic 
caſes, the Iuſtices of rhe ns] may procee@to heare and deter- 
mine the ſame. 
Now by the Statute made.-2. .H. 5.cap..8. che King 3 is "es Bare the 
Fr et of the Luſtices of Peace,which ſhall execute the Srature of Riots. 


Concerning 2 ho igea aſſeſſed by the Taſtices of Peace, the Iuſtices 
of Peace; may thereout (as it ſeemeth) pay the charges ofthe faid Ii- 


Nices, and of the Jurie (whi the inquirie, and by whom the 
Riot was , fortheir betas hen: go7, And then 
they may bripg che Record of. this enquirie to: rhe next Quarter Sefli- 


ons of the Peace, and there gehiver the ſame Record to the Clerke of 


F o3 as —_— vith the reſidue of the money remaining of the 
NC. 
Alſo the Clerke of the Iuſtice which makerh uptheRecord ofthis in- 


quirie, ma have his fees out ofthat money : or elſe hee 'may rake of 

every der xd whenchep hare paid their finey/tor forhe Clerks 
C ro 

\ Orratherthe ſaid luſtices arero be padtdeirchaged ( Fre 

continuing, in doing, and executing —__— 


— CDG mn os 
Em rr ns 


Indentures made berweene the Sheriffe; and the ſaid Tuſtices z whereof 
the Sheriffe upon his accompt in the Exchequer may have que allow- 
ance. 2.H.5 4.8. 

But when men are indicted of Riots(or thelike )they will uſually yeeld 
themſclves, and pray to bee admitted to their fine'{in which caſe che 
laftes pn doc afſeſſe but ſome ſmall ſumme, or fine, 


thercofdoe diſcharge the offender: ) and hereb 
= ings "ae rae we are not impriſc (which would worke more feare 4 
ub ng re fine) and therefore it is behovefull for the Ju- 


A? 
Andthe fines the Inflices of Peace are now willed by the Statute 


(2.8.5; 649-8.) 20 pur-in- greater ſummes than they were wont to bee 
priofiBnkn ſoctbebcariagotche charges of the luſtices and other 


- oo nne—y peg Riot: was piiniſhable ut Treſpaſſe, and 
well a5 the impriſomnene were ar the diſcretion jr Fe h 


E ollendea te wocencregied by the ſaid Starure 2. H. 
Jo C 


- And cherfor wherethe Juſtices of Peace are remiſle herein' (ſc, in 
rene pre po 
may en n Rio- 

the ſame Ries, (for which the Juſtices of Peace have formerly $7%,* 


) a greater penalty, if t bogus and 
yer inthis caſe the offenders oqoarLco/ >a far offeiice bur 


rhatpart of the due puniſhmear is inflied at onetime; 'and part ut ano- 


"A a fine inthe 


ther. 


oentificate, Ra ry if the truth or Riotcannot befound bythe Iuſtices of Peace 
(being hindect by the perverſeneſſe ofthe Torors, or 3 yp Hu 
or embraceryof other per- Lanai 


rn 


mMmaintenance,countenance, 
themſelves inco thecauſe) rhen wit 


the ſame Iuftices or Sheriffe or Yrider 


tothe Bodic and Board ofthe Privy Councellor into 
_ 63.) ſo much of the fa& and circumſtances ——_— 
unto chem, with the certainty 

upon paine of one hundred 


exerrois wit 


of chwordroimghy, 


ſame manner mn 134.4. enableth the Iuſtices of 
luch-offenders.' Burnow as well the impriſonmeni., as 


ape oe 


certifie before the King and his Councell {ſ.into the' Chin Re ron aid 
Kings®* Wo 


om 


or uner-Sheriffe: and alſo the Grid | 
under-Sheriffe, ought-in the {ame Cer- 


= maintainers and-embracers, with 
and bf che time, place, and other circumftances, 


and 


Carte GC 


P.15- 


46s | oy . Retna: Iz ATA 7\ it 


P.4- 
Lambe.3 18, 


* Sheriffe) may make C 


* die,or one of the I icesbe pur ourof the Commillcn,novenlicate en 


| and che impediments ts, why che truth ofthe-Rior, Bee. is nor found; upo 
of fortciure of rwentypound a piece, to every of che Tuſtices 


Nk: Cromp. 63.6. & 199. Ebe{demeoffachCercfcatey Sos dM 
cap. I39., A 


The cnd of this Cenificare isbutwnely to to pur and-fagce- the 
dervto anſwere thereto, before the-King and his Qouncell:\and though 
the wards of the Stature dogmake ro bee ofthe force of 


a prefencmeht ofewelve men againſtthe offenders, YerſuctsCerrifiexe' 
isnoconvition, bur that the offenders may * traverſe ir, by the words * z« 6 
ofthe ame Starne. Andforhis Certificate is onely of ——_ of a 
compre incRpops Blk ekes therefore it ought $41 be (nc 
mom chend the certainty of t c time, ce Sond there Es 
circumſanes ' 4»; - I id - = moon 
fthis Cerrificate be not ot EO <echnnceretivocias 
theniris ocacepriogeae Statate, and ſo hot goodrofortert 


fenders ro anſwer. 
pdtheSherfc all go roſerdilonge 


Iftwo Iuſticesof P 
other two Iuftices of _ on the inquirie, crea 
alcogerher, or the firſt the laſt 400-2 veith the Sherifſb 07 wndee- 
thereot abimehemodethaher riein- 


ber cc PREY 7 ke ett madeprebatthic Cerllfictionnc 
h dilagree,then 


that EINE for 


' There ll erweng pris oor; ad cho jurie Halt Badebar 
nofthem F dan apr 3 Ter oaerneer errant 


dane, an Centbet oſs hubics 
"Alſo aſcemerh, ifany thing 106 bee omirned or left: 
ou ith inguiion, yr maybe pl this Certiflcme, andic - 


ak Foley, 1 Pefore the Certificate made.the Sherifhs ſhall 


or ior i 
have a Commiſhon 


—__—— —— — _ 
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Rogues andVagabonds. | Caregp; 


exrcucion of the Law, then, upon Certificate ewo Iuftices of 
5G > rw Countic, by letters their ſcales, ro 
the Lord Chancellorof ſame riot, and that the common 
voice and famethercofrunnerh inthe ſaid-County,the Lord Chancellor 

| | tothe ſaid fe,for the of ſuch of. 
.if need be,a wrir thar the ſaid offen- 
tomcat he Kings Perch racer ay, pon pete 


—_———jrwmuowuwwwwwth 


Zoguer and Vagebouds. C + v. 47. 


He benefit of this Law, and of the former Law, made for the ſer- 

to worke,and releefe ofthe poore, are both of them worrhy 

ofthe care of the Juſtices of Peace, and of their beſt endeavours, 
for the due executionthereoty for them, 

1h Og my 00002 pane 

5 Infinite fwarmes of idle 

waedpectomporls 


. Weour ſelvesare now 
o—_ 


of i eetengewihedby ; OT 
Donne nn ne ne gn d many times to fuch as 
a chachleof Rogues have throats,if | 


Judg I 


Ps which ſhall beraken ing, wandring, or miſo 
be naked from le upward, ndrobe whippedrillthcic 


—_— 21. —_— 
= ' ſaid Inlze of Peace ſhallmake them ateſti- 
on derbs rar doe cr their , and racn- 


theday and e whither th | 
day placerhercaf,nd "4 dſl »+ in eyare to goe, 
© Thcktof ebotpRinoeptl, 


rein 
from Pari wo Parith REt r 


1o[a.J» 


——= 
racnt ; andehen the Officers, of welt Village or 
of correction of thar Linen 
afro common Gaol thereto remained 


L 44 to convey, if 

bat Vill IE Ca 
rnb raed in Ok 
till 


org or "may poi R md V | 
Any cs 2c —_ ng theſe, 1 For 


| 


i £5\ 


» 47+ Rogues, 


123 


\Vag 2+ 


till they ſhall be placedin ſervice for one whole yeere, or not being a- 
ble of body, till ſuch perſon ſhall be placed in ſome Almeſhouſe of that 
Countie 


The Rogue, whoſe place ofbirth or laſt dwelling cannot be known, 
having wite and children under ſeven yeeres of age, they muſt goe with 
the husband to the place where they were laſt wilfully ſuffered co paſſe 
withour puniſhmene;where the children muſt be relieved by the worke 
of ==» parents , though the parents be committedto the houſe of cor- 
re , 


- 


Agiine, by the Statute made 7. 14s. c4p. 4+ All ſuch Rogues, V 
bonds, ſturdy beggars, and other idle —_— perſons, as thall be 
found and apprehended in the generall privie Search made by the Iuſti- 
ces warrant, &c. ſhall be brought before the ſaid Iuſtices ar their ſaid 
meeting,and ſhall be there puniſhed;or by the ſaid Iuſtices warrant ſhall 
be —_— the houſe of correQion, there ro be ſer on work, kepr,and cor- 
rected, &c. 

Bur herc, firſt todeſcribe you theſe manner of perſons ( ſe. Rogues 
and vagabonds ) that you may the better know them. '  - 

AV (as one faith ) is he which bath neither certaine houſe, 
nor ſtedfaſt habiration, bur liveth idly,and loytering: A man(as another 
Bad kn) eve, ſeae. . 

A Hour ah beſo called, 2uis offiutim rogat. <Minſh, \ ** 
Ort 61gnificrh an idle beggar thar' wandreth from plate ro place, 
without a lawfull Paſporr. " Wo 

A Beggar, Medicus quaſi manu dicens ( ſpeaking with the hand ) tos 
evim er41 apud antiquos Egenum filentis manu extendeve. 

And yer Vagabond in its ſehſe, is'one that wandreth abour : 
and i canda Vagabond ſcemeto beall onE;for the Latine words, 
vagas and vagabandw, (ignific the one and the other: So as whoſoever 
waridrech about idly and loytcringly,is aRogue or Vagabond,although 
be hnor.qued nets, ' 9.9 21 

And more particularly, all theſe perſons here under mentioned, be- 
ing above the age of 7,yeeres,and ing as hereunder is menioned, 
ſhall by our Lawes be adjudged Roguesior at leaſt ſhall be puniſhable as' 


Rogues.” Y | 
© x, All perſons above the age of 7.yeeres, going about po 
perſpns above the age of 7.yeeres,g ys fn 


any pretence or colour whatſoever : yea, alrhough they bei 
any ſubje@, except it be intlis cafes hereafter mentioned, /! / 


2. All idle perfons going abour the either uſing arryſubcill: 
crafr, or herpes c— being me ceing or juglers; orufing 


any other like ereftic ſcience, N 
3. All ProQets, Patene-githerers,or ColleQors for Gaoles, priſons, 
0c Ong, wang d. _ ſt iy | 
ST "1 Beatewards, common Players of * Enterludes, and 


abroad/2r,146.c9728; (© 
ſti TeftimbtialL 57 7 


—__ 
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6. All wandring peiſons and common Labourers, being able in bo-*®" '* 
dy, uſing loytering, and refuſing ro worke for reaſonable wages, nor ha- 
ving living otherwiſe than by labour ro maintain theſelves, are Rogue: + 
And yet ſu {> ch perſonsas be of any Pariſh,and have able bodies to worke, 
and be no wandercrs abroad our of the Pariſh, though they refuſe to a 
worke at ſuch wages as israxed or commonly given in thoſe patrs, are 
not to be ſent to their place of birth or laſt dwelling,&c.but to the houſe 
of pn Sec #1, Poore, 
. Poore perſons appointedto aske rel iefe in the Pariſh where they rel. 15. 
| dwell, by the Overſeers thereof, if chey ſhall begge in any other forr 
than is ſo appointedthem ; or ſhall beg _ the High-wayes, thongh' i in 
their owne Pariſh. See 39. Zl. cap. 3. & Lamb. 427. 
And yet ſuch perſons are norto be ſent ro their place of birth, or out 
of the Towne, except it be to the houſe of correction. 
So ir ſcemerh of all other poore perſons begging inthe Pariſh-where 
they dwell ( withour the appointment of ehc AIR ) they 'areto be 
phe wedge anaRie hone o be Bgypt 
8 ons wandring, r ves to 1- 
ans, Or wandering inthe habir' meat Bavetions 
(ex except as wie pub 40. ' = 


lons. 
o Souldicrs or Mariners that hall 
from their Generall, *** 


Governour, Caprain, Lieutenant, Marſhall,Depuric,or Admirall,ſhall be 
adjudged as common Rogues, and ſhall have'the like puniſhment. But 
Souldicrs and Mariners in divers like caſes ſhall incurre the danger of 
Felonie. See thetiule Felopies by-Statme, 

10 Poerediſcaſed or impotent perſons, travelling to the Bathesfor yo. li 


perm metercoby rr flier yet it they beg ; Or if ſuch.” '*" 
red 


perſon be nor licenced by two Juſtices;Or ſhall not recurne howe againe, 
according as they are limi their ſaid Licence; Or ſhall noe be'pro- 
vided of neceffary reliefe, &c, for their ravell They ſhall be puniſhed Ih 


as Rogues. 
11. AR oguethathath beepe paniſhed according tothis Stature;and v.v 
baths Teſtimoniall ifthrough hig or her defaule they doe not accom- bs 
pliſhthe order appointed by the ſaid Teſtimoniall, then are theyt@;be; 


whipelagaimes Rogue, andſo a6okenasary defal hull efound 
in them, 
, &c. thar ſhall goe with agenerall ©, which is nevi. «3 


12, AR 


— om Pariſh to Pariſh, is ſtillto continue a oguc, and may 


Soalſo mg ch rogs uy bs Co bepcomeg 
pride: Forty rhe ler ofthe S the > —_ 


| 13+ Servants departing onalſenieg|. amber one citie,rowne, x. uw. K+, 
ſerve inano-** 


to another,or out or Countie,to 
rn Energon 
14s Potere infeed, or 'vllg of dew ny hut: inſe@teds 1 


with © 


l Card? 


Rogaes, 


A 


1.1ac.4- 


.., ices of Peace; 6, All ſuch perſons fo runaiby away, ſhall 
' to be incorrigible Rogues, and 4, 


and wandring Roguey and from thence meet yer the 


_ -* with the Plague, that contrary eo the commandement ofaby 


ſhall wilfolly goe UN gem company, ſhall bee 


vagabonds, - 72 
15. Soallperſons beingableroldbour,andthereby e0 yelecve hers 
falves, andebgic familics, thar ſtiall. ron away Fat en, 


and leaye their chargetothe Patriſh;&c, 21 
But ſuch offenders laſt mentioned/are tobbedoeate withall b 


Rogues, ſeothey ſhall beſenr( od orertof | 

ues, [fot enr to ae: 
Correo _ the Gaole; t —_— untill rhe' - 
Seſſions, and then he or ſhee ſhall bee there branded'in' rhe lefe 
with an hot jron,&c. And fromthe Scſhoe alle enetrhe plac a 
their laſt dwelling,8&c. 1. 146.cap. 7. 

And all ſuch perſons fo threatning to gr away attic ſame =» 


wo 


proved by ewo ſufficient witneſſes upon oath, belorerwol 
-Peace of chatdiviſion ) ſhall bee by the {aid faftices ſenero the h 
correiqn(ualefle ſuch perſon can pur in ſufficiene fois rhe 
charge of the Parid)cbere to bedetained and dealc 


Seſſions reetthe wertagetobetuliceiahcedietion met WrEa 
nerall privie ſearch for the apprehending of Rogyes, according to 
Srature of 7, 145.c4p.4.And GRarenonts WI deiwered ours 5. 
houſe of correQion. q not2q 

Bur upon ſuch Bead wdefate id of 
Birth (as wandring Rogues) bur to che place of their 4welling, 'if 
have any, if not, thenro the place where they laſt dwelthy the ſpace of 
a Yeeres &cs 

"And ſo of perſons infeed,8&c. withthe Plague,and *TT 4M 


bonds as aforeſaid. 
Nochilde under the age of ſeven yeeres, (hall bee adjo 


_—_ che Sratute'of 39. Elix. 4.) Bur it feemeth, fuch 

granc, muſt bee ſent toand wichthe facher, pet ore be: 

: andiſhe be dead, then wirhrhe morher, (where ſhe was borne 

laſt dwelt by the ſpace of one rea yrs vir years 
or placed, muſt there remaine, andnor be ſent from thence rotheir place 
of birth, though after the parents die,or run away, of thatthe faid chil- 
dren grow above the age of ſeven yeeres, yea, and thoughthe ſaid chil- 
drenafter _g ye 7m op aI—t; ed for there they muſt 
be ſer tolabour. See Reſol,4e9, 


Children above 9, yee goingabroad vagrane, 
rely wg ſhall bee nolagai Rogues, and ſeneto thei 
irth,&c 


The wite being a vagrane Rogue; muſt be ſent ro her husband,thongh'»Þ 
he be bur aſervant in another rowne. 

Ifthe busband or wife have a houſe (though as an Inmate) and cithet 
of them Rogue abour, they are to bee ſear totherowne where hs 


houſe is. 


M3 Ns 


WH 


Caen; C 


No manisr0 bepuromofthetownc where hedwellerh, nor to bee "ls 
torbcirplacrotgla habirarioo,but ealy 2vagrant Rogue, ſe; 

uch as watider inthe countrey ; and not ſuch as are vagrant, or 

oe beg,iarbe ame rowne wherethty dwells = / | 

Þ. = cltares @f cheir houſes bee expired, and ſervants whoſe 

rime of ſcrvice i Jhaltndtbe pur out of the rownhes where 

Anion fyelling inornce: = S 


luſtigesot Peage Fdypelling in or necrethe place where any Sex/ 31s. 
82 L gs ping iptrocks land) may make arcftimoniall un- "—_— 
_—7 ſuchperſon (nor 
| i= Ree ani fach reſtimoniall, rhe place 
hereand when he landed, and the place of his birth or dwel- 
untowhich , limiring him therein a coovenient time 
Perf r his paſlagez which perſon (without the danger of this law) in his di 
,necelfary relicfe. = 
ſticos-of Peactid'or necre the place where any poore, idle, 2;2 


having wherewith ro releeve bimſclte 
10 24s tra 
which hee is ro paſſe 
ithin þis-ramc in fuch hisreſtumoniall limired,may a ke 
nd wangxi lovidier eriaariner (romaiog from the ſeas; or from be- 


upon ro give him areftimoni- 
thereby to palſe rhe next and dire 
to repaire ; thereincherime 


af fuc place of his dwelling,or birrh,ro which 
1450 feented Loca tiene convenient time for his pefiagethirher : 
kc perſon purſuing ſuch licence,may aske and receive neceſlary re» 
icte, withous:thedanger of Law.2 1.14e.cep.28. | 
v .quere of theſc perſons, and ſce mfre. 
WY .\ No Feticeof Peace; (or the Conſtable, with the Miniſter, and rt, 
one other of the Pariſh) after the whipping of a R ogue according to rhe 
carute 4 may. make the f4id Rogue'a Teſtimoniall under their hand 
and _ forthe conveying of ſuch Rogue according totkis Statute of 
9. Ee he \ 
: And yer fach Rogues may not beg in their travell , neicher may the 
e-pftbe Pariſhthorow which they pale, nor any other perſorr, 
give themany-xelecke (a4 ir ſeemerh) for thar were contrary ro the Sta- 
Bute Is 146,£4647» anda forfeirure of x.5, Bur now for thar after fo 


Rogues 


ter. Seffious, &c, See Statute 1.14617, and the directions of Sir Frexcs 
Hatwy ar Summer Aﬀles 1630. lic peltea, t 
And as for the Souldier or Mariner (eſpecially ſuch as are fickeyhure, 43314 | 

' + maimed) they now arc ulually, or may bee, relecved with money by © ” 
tlie ny ws of every C IP come, wit, with ſuch con- 
venicat ſurnmes,as may carry rothe next County and this is by a 
Law, = may feeme unfit, rhat cither che Con- 


977 


ſhould releeve them, or ſuffer chem to beg or aske releetednrheir 
V> Townes 


Ca 47+ Rogues. 


I; 


Townes, for ſothe Countrey ſhall be double charged rowards' their tes 
licte, ſc. in paying to the Treafurertowards their relictc, and againe 
giving chem ar home atcheir doores; 214 146; cap #8.: . * .* dy 
So thatI doe nor finde, that anyone or more Juſtices of Peace may 
'or can in any'caſc licence any mantobeg, or askereliefearallybur one- 
Y may makeareſtimoniall or licence in cherwo firſt formereaſes, _—_— 
uch as ſuffer ſhipwracke, and fouldiers, or marinas, 
Sexs, to paſſe from placeto _ ; andinthofe two caſes ure 
rolerareth them ro aske and receive neceſſary reliefe, as ' For 
E obſerved before, that poore diſeaſed perſons rravelling roithe Barks 
y.tks.4 (though licenced by two Juſtices of Peace) yerthey might novbeg,and 
' belices muſtbe providedofmainrenance horwoe un EN in 
this ricle before, | n v3! tn; ' 01 
Likewiſe poore priſoners delivered out of _ may in 00 wits 
_— Sta. 39. Eliz. cap. 4 
erve turcher, ehar(by the Statute 39; Bbc cap. Js chowghic eo 
now expired) no perſon whatſoever; might goe wandring abroad and 
beg, inany place whatſoever by licence or rr wg aponyuide 56 be 
'raken as 2a Rogue. ; TOIITS 
And theretorc quere, of ſuch briefeqand liceticesps lately, have uk 
Jy come fromor in chename of rhe Lord Mayor ofi:Loadoa, Yi 
perſons totravell, and ro aske or beg relicte.in their rravell, 
CET, == h0 oe prenoey wons 
is title 13 
y. Wks. 4 yore nr = Iuſtice of Peace -may Mar uber 3b and 
harveſt time,co paſfle from one Counttey to alone tweorknybutned 
towander, or beg: See rhetirle Labowrers, - ro 12512 


mg B41 And ſo, any two Iuſtices of Peace may make a ieflimonteto: Sage 700 fk 


vingmen, ( or other ſervanes, as it ſeemeth ) deparring from their Mas © 
ſters , bur ſuch perſons under colonr thereof may' ND henna 

downe idly, nor beg : ſee the title Zabpwrers. . '' - 
»w.4 Anytwo luſtices of Peace ofthe limit where any 
$02 ſhall be taken (the one being ofthe rogue ro 
the houſe of correQion, or tothe Gaole, thereroremaine uncilithenexe 
quarter Seſſions of the peace, and there ro be deal wirhall asi 
Where rn, mtr 7«See hic ante; © 
py Now theſe incorrigible rogues be ſuch as ſhall either appeare to bee 
OY eroustothe inferiour fort of people ; or ſuchas will notbe refor- 
of theit kinde of life. 
...Of the firſt tae foches fiatt or axy victeine, or ſhall uſe any 
Ms ſpeeches, or other like miſdemeanours towards any pers 

On 
* Ofthe ocherſorſeme theſe which follow, and ſchlike WES 
I as puniſhment, and thereupon ſent tot 
of birth —— ſerled according cothe law,ſhall norwithſtanding 
fall rorheir roguiſh life againe. 

Rely, "2. A Rogue that affirmeth rhar he was borne in ſuchaTowne,in ſuch 
a Countic, antiis feareither; 46 * 7 WET he is 
4 ro 
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tbe {aid an incorrigible Rogue, and'isro be fene thence (by rwo ſuch 
Kiſtices as aforcſaid) tathe houſaafCorreRivnin the Countie, and if 
there be none, thente the. Ganle; uncill che nexr Seſſions, there tobe + 


drone ar 
3» ſame be obferved (if ir appearenot where he wav Rev. » 


borne ) he unruly afirme rhar/be was laſt dwelling in ſuch a Towne 
Rl perkecateing ler of a ycere;and was oots | 

and their families, that ſhall ruo away our of:rheix Pariſhes, and leave 
their families or children to the Pari ſhall be deemed ard puniſhedas 


;Their puniſhinear ſee bic antes. 
lll ger ve tningabletolabour, as afortiaid, that ſhall chreaten 7-1*< + 
*- _ and leave their families, as aforcſaid, ir being proved by 
- ewo ſufficiene witneſſes. dpon oath, heforeany rwo luſtices; of Peace of 
| ha diviſion, ſhall be ſent by the ſaid Iuſtices te the houſe af correftion, 
there t6bedealr withalland dereined2s ſturdy and wandring Rogues, 
EE na pathulciens lureries for the Gicharge | 


ot the Lani; made 39s. cp. «4 Or afy part thercof, concerning the © 
and conveying bf Rogues z or ſhall make reſcous againſt a 
officer or perſon /authorized for the execution of this Scatute, ſhall 
 ——_ wr pm ry nr renner erp 


alſo by Warrant underthcir hands and ſeales, 
Ano elevyed byekeſſ anddale of the offenders goods, the ſaid 

ſumme ofv. li. upon the confefſan. of 'the offenders, or bpon the teſti- 

. —_ of'two tufficicotwirneſlcs, before the ſaid luſtices, of ſuch of- 


Withiache compaſſe of which wordsand Statue ſeemeto be theſe 
offenders and offences which follow: 
lat ur” ara Pariſh, isal a of R 
to $21ctro the conveyl ORUCS, accor to 
the Starute;and fo a forfcit of v. li. 9 {rf ore prin 
and they are to be bound to the good behaviour. 


2. Notethat all Rogues arc ro: be con tothcir place of birth, Rev. 14 


&c. by the Conſtables of every Pariſh (ſe. Conſtable to Confta- 
blce,che arxt ſtrait way.) And therefore if the Officer(ſc;the Conſtable) 
of any Pariſh will not receive a Rogue,to convey him tothe place where 
he was bbirrie or dwelt;this is a forfeiture of v.li. in ſuch Officer that ſhall 
not reccivethe partie,toconvey him or her, 20d he isro be bound as &+ 
forcſaid, ro his good behaviour, 

3. Sok GUNaka | abner — perlon, an con- 
vey a ace of birth,&c. not deliver him to 

the Contable ofthe nes! Parith { 

Aka, beite x ſent to a Towne whereto he ought robe ſent, and is res Keel » 


-or an impotent Rogue, the perſons ſo retuling, 


ballorce >. may be bound ro the good behaviour. 


Nate 


being able to labaut, and thereby to relieve themſcivet 5+ Inc. 4. 


Allſuch yr, ware HAG wiſe diſturbe, or hinder the execution ys =_ 


_—_ — 9 may binde ſuch offznders tothe © 5" 


Rogues by a generall Paſport, withour conveying chem ReGol. 14+ 


( 


- Sad 


" 
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| She tron ' ma Sn wrt ene or offered rothe 
urch-wardens and Overſeers, and it the refaſe tim, 
forfeir v. li. as aforcſaid:; ,5Ailt © ROI? _ _ 
- Alſoany two luſtices of Peace (by'Warranronder their hands and 
ſealcs)may cauſe to be levied by diſtreſſe and ſale ofthe offenders goods; 
all fines and forfeirures appointed, ortogrowby this Actof 39. Elx.g. 
or by the Starute of 1. 1ac.cap. 7.by coovictionot any:perſqnytor any of 
fence hereunder mentioned : ( Bur ſuch convition mult be, either by 
confeſſion'of the offender,or by the reſtimony ofrwo ſufficient witneſſes 
before the faid luſtices.) As namely: .:::- TTY 

1. The Miniſter which ſhall not keepe a Regiſter booke, and thereits 
emer the ſubſtance of every teſtimaniall made: for the conveying of 
Rogues ( puniſhed inhis Pariſh ) ſhall forfeir for every defantr five thi 


lings. 
-' 8. The Conſtable which ſhall nor doc his beſt endeayour, for the ap- 


— ;puniſhing, and conveying of all Rogues which ſhall bee 
- in their Pariſh, ſhall forfeir for every ſuch defaule tenne ſhil- 


3+ The Conftable which ſhall not cauſe ro be puniſhed, andto be 
conveyed according tothe Statute of 39. Eliz. 4) all ſuch Rogues as 
ſhall be brought or ſent ro him by any of his neighbours, ſhall forfcie 
for every ſuch defaulr; xw.$. -/ * 

Notethat the Conſtableisto execute the ſaid puniſhment of whip- 
ping of Rogues, cirher himſclfſe;ogby ſome other by his procurement, 
See tothe like purpoſe inrhrirle Trefpaſſe, cap. 57. | 
- - 4. Every perſ6n ſhall apprehend, or cauſe to be apprebended, ſuch 
Rogues as he ſh1ll ſee or know ro refortco his houſe, ro beg, or receive 
any almes, and him or them ſhall'carry, or cauſe ro be carried tothe 
next Conſtable, ore!ſe ſhall forfeic for every ſuch defaulr, x45; 

Mafter Perkins in his Expoſition of the cighth Commandement; 
T hou not ſteale, ſaith , That hee breakes thar Commandementz 

ich being luſtic, lives by begging.” And ſo of him thar ſhall relieve, 
feede; or cloath ſtoutarid luſtic Rogues and Beggars. Perkins pag. 91. 
& 749 | a 
5. Every perſon that ſhall willingly w__ or convey in any veſſell, 
out of Ireland, or the Iſle of Man, into this Realme, any Rogue, or 
ſuch as ſhall be like tolive by begging, 8c. ſhall forteit for every ſuch 

n ſo brought over, x. $. 

All (or the moſt part of ) which fines and forfeitures appointed, or 
to'grow by theſe as (39.Eliz.4. 1.14.7.) are to be imployed tothe 
maintenance of the houſes of correRion, or relicke of the poore, where 
the offence ſhall be commirred, at the diſcretion of any rwo luſtices of 
Peace ( as it ſeemerh ) of rhe ſame limit. 

Nore that any two luftices of Peace ( whereofonerto beof the 2u6- 
* rum ) have power to heare anddetermine all cauſes that ſhall grow, or 
- come in queſtion, by reaſon of the Starure made for the puniſhment of 


9. El. 4. 
© Summer Ales held at Royſton for the Countic of Cambridge; 


A un0 


cm 
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valnny Daw1s 630.Sir/Frawcis 4 delivered theſe rules or r dire 
yy the:iScatures nate againſt Rogues : 2, 7 
hat now ( after ſolong rime fince the making of the. Stare of 
19cFinwd wo: aſe ito be zllowed for theſe-wandring: people,/and 
char tuck of them as doepaſſc or travell, — _ _ palport, yet 
arcrobcquniſhed as:R ogues, nocwichſtanding ſach 
eromabalagreed Si bow vet Cambeage Als 4nu0 9 Dow, 


$630. 

3s Tharifany Alcbouſe-keeper, of other perſon, ſhall: buc lodgea 
Rogue, chis is a — of chem, and contrary to the Statute of 1. lac; 
2nd isa forfcirure of x;5. 

| 3+. That giving of money by a Cotiſtable, toa Rogue, isa relieving 
a Rogue withio this Scature, and a forfeiture ofx, 5, Hee ale ) 

For the way torid the Countrey of rheſe Rogues, is to give then 
cicber due puniſhment (and tharofren, yed at every Towne, it they will 
nor be reclaimed) andto mr rey Jem lodging and other rcliefe,,as 
much as may bezor els ro ſend them toche Gaol;as/incorrigible Rogues 
(Yide hic amtea.) For puniſhment isall the Charitic that the Law affoore 
deth chem. / 


Aay ws Iuſtices of Peace may hocnce diſcaſed perſons totravell to 39. Flr. 


Bath or Buxtov, for the caſe of ichalrgriakes | ; foas they be provided of ©" 
neceſſary maintenance for the time of all their.travell,&c. but they may 
not beg. Sce hereof more in this title before, 

The Iuſtices of Peace, or the Sar, Aorh artofthem, within their divifi+ ». rx. « 
—— _——d—_ 
Srature 5. 166, 4. qunangll 
ther dead irarl 
their meeting 


rsand 0- 
fore ori yes before 


_ pr ereommnd vor bythe id Corfubs —_ - 
them, (yer atthe charge of the Hundred. ) Butby whom ſhall be 
OR nhl of ths Yona 
CI fic or meer ; andthereupontobe ſent totheir place 
of bi 
Allo mche lame menting the Cooftablcaatevery Hundred and Pa- 5 1«. 
riſh, are to appeare before t laid Iuftices, and'there ſhall give an ac- 


 count(uponoarh ) in writing, and under the hand of the Miniſter of e- 


very Pariſh, what Rogues they have as well in the ſame 
ſeareh, as alſo berweenevery ſuch their and how many they 
have puihe,orcooveyodrorheouſcofcorecio 
the faid Iuſtices ar their ſai& meetings, afſedſe reaſonable xt. « 
fincs( being notabove 40.5. ) upon apy the Conſtables, as well fortheir 
peglefting.to performethis ſcrvice'; ſe. in nor appearing, or giving-ac- 
count, 


nfect forthe execurionof the — 


A Qsw 


EY 


3 
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hw — 


— 


> 


te 


TD — 


count, 2s aforeſaid, as' atfo for the tegle@ing'the ſafe''ce bf 
Rogues,andorher idle & diſorderly ee ets er wer. 
on by Warrant from the ſaid Iuſtices of Peace: which conveyitng of ft 
perſons to the houſe of correRion, muſt be ar the charge ofehe Hundred, 
as1s aforeſaid. Ky | 

'Alfo rhe faid Iuſtices at their faid mectings, miy deliver ſuch perſons 
as they have formerly ſen ro the houſe of corteAion, from ſich their 
Mcerings, i. Wa 


9261, © Freya Robberie eommitted;the party robbed ſhall noe have his 


; aRionupon the Statuteagainſtthe Hundred,except he ſhall with 
& |} ſpeed conyenient,give notice of the ſaid Robbery, roſome of 
rhe inhabitanes dwelling in Towne, Village, or Hamlker, neere to 
the place where ſuch was commitred:And alſo excepr he ſha!l 
commence his ſuit or ation withit one yeere next after ſuch r 
commited: Andalfo excepe hee ſhall firſt be examined upon his oath 
{within 20.dzyes nexc before ſuch 4Ri6nbrought) by ſome one Tuſtice 
of Peace(of the County wherethe Robbery was commitred} dwelling 
within, orneere to the faid Hundred, where the Robbery was done, 
whether he doth know the parties thar commmted the ſaid Robbery, or 
any of them > and if tee knoweth any of them, then alſo (before ſuch 
aQion brought) hee ſhallbeebormd before che fame Iuſtice by ſufficient 
recognizance , to proſecute effeQually the ſaid offenders, by indit- 
menc , or otherwiſe, according tothe due courſe of Law. ide Ple. 
128, 

tn atlion far le Statute de WincheH. cexx points ont efſe Reſolve in Commund 
Banco :* ſes 

1. Leparty Robb, doner wotice ſpeedely al prochein village, on al aſcun inh1- 
bitam wi al Robbery + & tt prouholate tel ry ht or. yrs 
diate apres le Robbery fait , Levit Hue Of Crie, & done notice ale ville ow te 
Robberie fuit fait , & alibi per totum Hundredum al inbabitans , be. 
Pls. 128, | 

2. Leperly doit commence ſon ſult deins 1, ann, apres le Robbery , & apres 
error” ſr ſo drvient le taflerde Et 

. Lepiviie Robb. dorteſſe examin ſur ſon Serement acvent P. 

4« Si mon ſervant ou C que carrie mes 6 8 Rob, 
les bienz, fuer priſes ſerraexamin, & jure devent le: laftice de P." oF Ant yo 
owner del biens; : & fi le ſervant on Carrier ve voeteſſe examin, Fowner nad 
remedre | 


5. ue home poit eſſe jure in ſow proper cauſe, ſe. quant argent ſon ſervant 
avoir 


28. Wiz, 13. Aker a Robbery commited, and noxice thereof given, as aforeſaid, 
w 2 the whole Hondred muſtanſwere the Joffe, if the Robbers be nottaken 


+7» 


within forry dayes. Andifthe Robbery bee done in the diviſion of two 
Hundreds, 


One Juſtice, 


Car.4h 


Hundreds, both the Hundreds, and the Franchiſes withio chem ſhall be 
we por the Robbery done, and alſo forthe damages, Slat. 

£4þ.2. 
And tne the robbed harh bis. recovery and execution »7. zi. 
bo ents of that Hundred, om. want rnagr em dg 
from the refidue of ehe (aid Hundred , upon 


m————— whom ſuch recovery and execu- 
DEL 


the one being of the Nygorem )be- 
of the ſame Countie, and inhabiting in or neere the ſame Hundred 
where ſuchexecuron lth had.ma allOſeandrex acorn —_ 
diſcretions, proportionably, Fvery OWnes, 
Hamlets, as well of the ſame Hundred (where the ſaid Robberie was 
— 2s alſo of the liberries'within the {aid Hundred, rowards 
an<quall contriburionto be had#for the relicte of the parties charged : 
= my comers e, Pryor Lin racy aod Towne, 
within owne, Librnagh v wer _ Joapart's 
Tow, Fuih, Villgepr tn nn eng 
Towne, or 
caxation and affeſſement ſo made by the ſaid Juſtices {ach Towne, 
&c. And if any inbabitant of ſuch Towne, &c, refuſe to pa 
che Sid earn, BRg ie Cantor anc, then ir ſhall bee 
for the ſaid Conſtables, and efron ro anine for che ſame, &c. 
And the ſame diſtreſleco fell, many thereof comming,the ſaid 
Conſtables muſt deliver over to the ſame Iuſtices, or to one of them, 
within ten dayes after colleQion: All which the Qaid Tuſtices ſhall deli- 
yer over (upon requeſt) ro the parties charged, ro whoſe uſe the ſame 
was collected. 
Note that the inhabicants Bay other Hundred (within the ſarnc this 
C where the R 2s commitred,ot within any other Coun- 
ty, with the Franchiſes w inthe Precinds of ſoch Hundred) wherein 
negligence, funk or defect of uit, and freſh ſujrafrer Huc and Cric 
CUI NAIL 
ummes of moncy £5, 45 
recoveredor had againſtthe Hundred in which the Robbery was done. 
And the like taxation, afſeſſemenr, levying and payment, as afore- 
ſaid, ſhall bee had and made for a contribation within every Hundred, 
where there was any negligence, favlt, or defeR of purſuit, and freſh 
| ſvitafter Huy and Crie, vis. if upog ſuir any recovcry and execution of 2721s. 
any money, or any dammages ſhall be had againſt ſome one or few —_—_ 
ſonsof thar Hundred, where ſch o_ was qa the Toh an pf 
Wy obbery was done) upon complaine made by the 
partics ſo cd, ro any ewo. ſuch Iuſtices of Peace che ſaid Iuſtices 
mf mo Ne affeſſement, Gee towards the relcefe of the ſaid par- 
tics ſo 
Note that if any manbe robbed in his houſe, the Hundred ſhall notbe c«.,.. 
YT Wy maar yere done inthe day or in the nighr. 
oaR done inthe night ſhall nor charge the Hundred : but 
Fbote, every ir bee before Sunne * 


riſing, 


yet if itbe in the day time,or by 


a | 


3, Cay. 4 $. Robbery. 


1, 


133 


CE EI m_ 


riſing, or after the Sun-ſctring, the Hundred ſhall anſwer for ir. 
9.86.11. If upon purſuit any one of the offenders be apprehended, the Hun- 
KG dred ſhall nor be charged,although the refidue of the off-aders happen 
roeſcape bur purſuit withour apprehending ſome one of the Robbers, 
is no excuſe. 
comp.179 If the partiethart was robbed ſhall himſclferake any of the theeyes 
afrer Huy and Crie made, this ſhall excuſe the Hundred. 

Aldoagh cher oge ofche theeves be taken, yet if Huy and Crie be 
notducly made; the towne where the defaulr is, ſhall be amerced ; Bu 
the partic robbed ſhall have no remedy for his money(of the Hundred) 
in regard thar one of the rheevesis raken, and this is by force ofthe Sta- 
rute 27. Eliz, whereas the Amerciament | is by force of the Statute of 
Wincheſter, _ 

Irfeemerd by my Lord ines, Eliz.that the Staute is ſatisfied, 

't. 133. if the-names of the offenders be deſcryed, fo that they may bee indired 
and quilawed ; q#ere inde, forthe words ofthe Statues of 13.Ed.1, and 
23,E6.3. are, Thar the Countrey muſt anſwer for the bodies of ſuch of- 
fenders, Wiach.13. Ed.1.cap. 2. & 48.28, Ed3.coiT, 

Nga, the partie robbed mult bring and commence bis aQion within 
xx. dayes next after his examination raken before the Tuſtice of Peace, 


36, #lix, 

Alſothe of Peace mult be abiding within the Countie, at the 
time ofthe examinationtaken by him, as ic ſeemerh , for the Juſtice of 
Peace beipg out ofche Countie, is but as a private man, and hach no au- 
thoritieto rake ſach examination, See therirle, Iuſtices ofpeace, bic.c.6, 

If a man be robbed in _ and maketh Huy and Crie freſhly 
intoRfſex, ifthexownes a doe nor according tothe HC 
Wincheſter, the partic may have his aRiqn of debe, in the one 
Coagrig.or the other, ft, I15.Ed. 4.18.Br. Det. 104+ 

h-waycs leading from one Market-Towne to another, ſhall be in- 
d; ſorharthere be 


” 
lur hundred ' 5 


EEE E 


— 


134 Sacraments. Sabbath day. Se'vers. Ca P. 4943 


Sacraments, C A Þ. 49. | 
T ſceemeth that three Iuſtices of Peace ( one of chem being of the :. 24 6.x; 


2uorum)may our of the generall Scſions,rake information and ac- 
culation ( by che oaths of rwo honeſt perſons ) ag ainſt ſuch as ſhall Ca. 
deprave,or unreverently ſpeake of the Sacrament ofcly che body and bloud 
of our Lord and Saviour leſus Chriſt, againſt the Starure, &c. And may 
bindethe accuſers(and ſuch orher witneſſes as were by)by recognizance 
(in 5.li. vpene Jenin reeearthodny of tryall : Duc DhcLane, Lamb. 354 
maketh a quere hereof. 

man, with any waggon, carr, or waine, nor ay Drover with 

ren ent: Sunday,upon pzine thatevery 

(Mayor,ce be Off of any Citief*or 

> view of of 


Three 7#- 
ſues. 


Sabbath day, or Sunday. 
N: Carrier with any horſc, nor Waggoner, Carter, nor Wale: 
g Bahr hu lor tay every ſuch offence.z:Ca/v. 2. 
ay Burcher + carhorrays Op upon the Sunday, beſhall 
forfeir _— offence, vi.s. viii. d/thidew, - _' 
on 7Tufice, '- Any one w_—_ 


| my 
Warrans to any Conſtable or Chutch-watden ( arr their bl 
mis, whereſuch offence ſhall be done ) to levie the ans oh ere me 


Diſt and ſal ofthe offendets goods, rendring tothe partioche 


E , nd bead Offer foread, ſave power mini a 
oathro witneſſes, ilbidim, P 201 13 
All thei forfeitores ſhall be @ b/ av] foe the* ule 6 the 


poore ofthe Pariſh where the offence ſhall be ednithittedZ716id,”"11il? 
' Andyerany ſuch luſtice, or behee' dOfcerat of che (816 Ks: 


tures, may reward CN NON Ball 
wichaſncs Wtotence —w "_ 
Mn Progeg Hot, nba re2 Whid.>1-97015 23 


K 


.* — , l 
Lone i. 
fry 


cer im et ee a 
— ode 72 TIT 2922201 . SAD 
ge afeppiorgn agg 


Againſt faires, wad 


Sewers, CAP. 50. 


'Sis zuſtices ls Yiſtices of Peace inthe Shire where any Lawes and ordinances 13 ceaſes 
of Sewers are to be executed, ( rwo being ofthe Laeruw)within **** 
their limits, may execute the ſaid lawes & ordinices of the Com- 

muſlioners ofSevenyforone yeeeaertheexpraon of ay ſachCom: 
miſſion, 


Co LL Ing 


miſſion, except a new Commiſſiegbe publiſhed in thoneaneth 
* x-—e Nor thar the proceedings of Commiſhoners of Sewers, 
- } #+=11: be limiced and bounded withthe rules ofLew and Reafia, + and 
"_— roche ancicnr Starures and Ordinances, See hive 6. 
+ noche enciote Sunni papa Goon — eg of 
4 AGING 35 ! DC 
beta fore condlin deſiring , and reping of the le bn, 
and Sewers.&c. ofthis fort ets God 9. Hyves _ 
f 6.6.5: 184.65. 10. 23. H.6.6.9. 12.B.4.0.6:4. H,74014< 6.8 
 Theſecondforr contiſt in pulling dowhe; afd renivoving N 
&ccothe Nenternade, gu $6.23« 25-B3.4. 453 rf. 4 i 
9. H.6..9.& 12. E.4..,7. -__ 
Thethird confifterh of both ſorrs, ſc. 45 well in ons 
&c. as io pulling down Nufances;&c. Andofthis fort #rv thoſe: 
following, vis. 2 3.H;8.c.5.35; 'B8.s dc Nlanctadcho 
The inconveniences which enſue by theſe: iallyÞ\ 
the new levying or ol ue EFS2HHC, 
Locks,Stakes,Kidles,and ——_— Ti Win 
ſageof ſhips and boars inthe 
and crrable grounds adjoyning tothe 
dctrojes, Seer ne 4 
The forme of the Commiſſion of | 

miſkoners,25 alſo the forme of thr oath 
rute 23H.8.c.5, & P34. MSUNOH, 26 D2GTLIT: 
Norechur the King by the Cotvinoil Uab)iney awnr#dls 


on of Sewers, forthe m—_— of the ſea-b _— for 
| and ſcouring of othet ban 


ph Care 50 


Ca16.144- 


_—_ *ce 


—— 


&c.crefedbefore therime of hte ery 


bared;tthey berai 
Theſe Commi aght took) org = theſe re Dr_—s 
AL 


Yc. bur ſuch as bave 


I regent Wirſat be TH Uptiget to JeTTe 
a by the noe Fepeiring We. fun hat aueof KH fo thi? led 

&cc.) Andnoc to tax him onely W rt eta oynine t6the 
river Bc for, vi commdows fo Fr NF ,439 9014 yur 


+ B51 


Sewers. Shavifſes. _ Car.3ajh 


:3g6 


Nacechatia all caſey of eevipgogeming by theſe Commiſſioners, it 
be and acconding to the qualitic, and yeerely cagin I 
(of the lands, tencments, rents, cotpeons, ahd fihings ofthe per. 4 
nor according-to the quantitic or content: thereof. 
| Aadihe pamrly volon a beag a5 the lands,S&care ofthcir Ki 


Canned reſpe&to bee had to the berrering arimpairing >» 
br dank rr bad butbandry of the ownjers or occupiers there- | 
Co.L.,171. 17940 luch purpoſe. ol 
po mn cm y burithar the barkes, or 
orunuſuall overflowin 

ST bihe EET h bn. 
; may in 100) ought, ro 
cbarg __—_ 22557: * 


ariver,wall;or ſewer,&c. he oughtto do it: 
TED Eng abc mm; nombre yank 

of (whichbce 
or lhe ofhim thac isbound tothe reparations, 
Commiſſioners ought not to charge 


* Api rhe owned apy land by preſcriptiongor orher- 
overiowen by rem 
theads and bandy-worke of God, 
| Comp 


ITO TX 


x beanpdgi 


ground cond 


—_ t6.ſcoure 

ine dirct or erkernſegomale other TS the-faid ri- 

= aaa {coure the fame, as hee 
kerogo y grounds are drowned, "IT 

"6 iba eo yrmg eager againſt che 


hat ca rm) c, See F-93847 450 4h. 
cle ras phe te beep | ſeverall 


—_ _— 


a Ca P. JI Sheriffes. 13 
M Alfo either of thoſetwo Juſtices of Peace, or any other lattice of 

ho. Peace, (as it ſeemerh by the words of che Srature )Jupon complaint of the 
- ---— Concerning he ain tering of plies inbeia 
| an or entring in theirſa 
Countie-courts, and bookes againfdrhe Scature :qvie. 

1 It anyplaints ſhall be entred intheir bookes, in any mans name, un- 
leſſe the partie plaintife bee cither preſent in Courtin Perſon, or by a 
|, a Amaper Des knowne to bee of good name and 
"0s VIOUr, A © gf oo 

2 If hat che plainrife finde nor pledges ro purſue his ſaid plaine (ſex. 

asarc knowne in that Countie.) 2 

3 Ifrhe plaintife ſhall enter more than one plaint, for one treſpaſſe, 
contrad or cauſe. 5 1. 

4 Ifrhe Sheriffe, underſheriffe, &c. ſhall enter, or cauſe ro bee entred 


any moe plaints than che plainri he hath cauſc of Aion for. 
—_ plaintife ſuppoſerh 


xs _Andiftbefaidluſtices, or Juſtice of Peace upon his ortheir exami- 

nation, ſhall finde any ſuch defaulr in the ſaid Sheriffe, Vader-ſberific, or 

1” Clearke, that ſhall ſtand for a ſufficient conviction, wirhoutaoy further 

inquirie, or examination ; and they ſhall forfeirupon the ſame examiga- 

tion, forty ſhillings to.the King for every defaulr (the ſame tobe recove- 

redinthe Exchequer.) And the ſame Iuſtice or luſtices that ſo ſhall take 

che examination, ſhall cerrific rhe aid examination intothe Exchequer 
within a quartcr of a ycere, upon paine of xl-$;i -: ; ot” 
Alſothe ſaid Iuſtice of Peace may examine the defanlrs of the Baiz 
In -—_— nero > 
toa aceording to his precepts receiv fic or un- 
dev Qeridier ndifaponemaninaton,che Iuftice ſhall finde any defaule 

in ſuch Bailiffe, in nor warning the defendane to appeare, or ocherwile 
in notcxecuti bai hereupn hl cients the King tore a 


on, andthefaid Bailiffe ſhall forfeitero the 


{ach default xl. 5. the ſame examinations to bee certified ineo 


quer a3 aforeſaid. i 6'< : 

make no cſtrears co levie their Shire amertiamentcs, 
untill che ſaid rwo Iuftices { 
laid) have bad the view and overſight of rheir Bookes: Andthein 
eftrears ſhall bee made by Indentures+( or ſhall bec indented) berween 
the ſaid Iuſtices, andabe Sheriffe, and under-Sherifte,, and ſealed with 
their ſcales, andthe one part to remaine with rhe ſaid Tuſtiers, and the 


Two Toft 


ces. 


_ Scihons as afare+ 


riffes amerciaments z wherher they:bave taken: 
money than is forfcited N10 — ——— 


2 BY 


- pany TO ————_— 


Sheriff. - Souldiers. 1CAP-15ult 


| as atorelaid, - 


Two luſt. 


ſuggeſtion or information. Scewhar the proceſſeis inthe gels Procffe, 


One 7uflice. E= oy ery lultice of Peace ofthe Connrie w 


+ Ehahror 


ſeales of twoleſtices of Peace'as aforeſaid : And it upon ex unination the 
luſtices; orTuſtice ſhall-findeany-ſuch defaulr, That alſo withour further: 
igquirie : ſhath{tand for a futicient conviction ; And the faid ColleQors;; 
Bailiffes, or otherigatherersof ſuckzamerciaments; thereupotr 'thall-ſor- 
ſeirrothe King for evegy default xl The faid examinarionalfo, whe? 

ther it bee by oneor GG yarns isro bee certified inro the Exchequer 


 Althe ſaid © >" "nk upon ſuggeſtion or fads of thelny, 
partic grieved, ſhall miake like proceſſe,as inan ation of treſpaſſeagainſt!77e; | » 
the (aid Sheriffe, under-ſheriffe, or orher their officers, offending | 
the particulars aforclaid, for roappeate before them tb vr the laid 


64þ.1 32. 

'» The Cufl#r Retwlornm, orany twoluſtices ofthe Peace, the nebeing gue 
oliby Jools, ex of ficia, wor any Commiſſion to thar " 
co them to bee dire Qed,may rake the Oaths ofthe under-ſherifte of _— 
Countie, his Bailiffes, Deporics, Clearks, and other Officers, before they 
thallexerciſehei {aid: Offices,iſcc! 

The Oathof the Supremacie 21) 
The Omb for che rrueexercifing rheir office, 

-Seeche forme of rhis kift:Oarh,Star.29,ELP. 32. 

- But ſpecialt Bailiffes anade for the of-proceſſe, arenot to bee 
forme by this Statute, 12s'M.) Cr reporterh, and ſaith, That it was 
ſo adjudged in the Kings Beneh 2 And yerrhowords of the Statute bee, 
Th erhiteſlall ta: have authorities orrake upon himtoin- 
trmeddlewih cxecutioa of ;ſhatlrective adrkechc (ads 
CO ngen: 211 21499579 210 07 B11? 01 

; — dtcoeenpotyerr— — — } 
ec If 20re —_— Owe $a4'W 7! nt! 
Souldier; which 

ferved the King in his wars;ſhallbec found which hath ſoldy 
purloyned, or pur away;&c.. any horſe or 
wich _ was ict 27 ns which was after appointed to him.by the Lievep 
my lainr and dueprodfc ofthe offence'to 
be'made wner;he Executors,or Admmiſtrators, troany ſuch In« 
ſtiec,ſhal he oidluAiecbe commited ro ward;there toremain with 
oe baile hartfatisfied rhepartic grieved,hisExecutors,or Ate 
for (ach hot{: orharnefle;&c.: tnlefle hee duebiing withs 
him beforerhefaine Tuſtice ſufhcienc teſtimony from/his Gaptdine;&5, 


mn t tthefaid horſe or harnefſe, 8&r9 
was loſt in the Kings ſervice againſt the will of that ſouldier :, oc wasgras 
ne rweo.rerws near Fo Ak toprifonnt cr vie hanrothons 
the the ſame offer 
made rcſitution;): 
of ding fan por ould 


ſhipwracke,' may make them #166 
| #—_—— xy C— 
jo» ! 2i ng OM 

: "ol 


Stocks of 2he Shire, = 


6s: . In defaule of che Paciſhibacts, Churdb-wrardens,and Conſtables 

Adi ſhall nor aſſeſſerhe tax impoſed upon the Pariſhioners by ge 
their Eafter-Sefhons, rowardsthe relicfe df difabled Souldiers and Mari- 
acrs)any Iuſtice of a peaer walnut Parr nonedrlcer) 
inche parts next adjoynitg, niay aflcfſe the ſame;and he ſame luſtice of 
Peacemayalio in tofthe Church-wardensand 
the ſame by diſtreſſe and ſale of the goods of the partie fo: refufing 'or 


eo thepatric che overplus, &c. 


acy 
y.8iz. 19. Ifany poore 


dier or wariner, comming from, or beyondrhe ſeas, -.,, Ju 


* $54  ſball-repaireco his place efbjirth, ——— — — Pices. 


vpen bis camplaine, any ewo-luſtices of Prate neere thi [aid place, 
ports rf mo > 1m mr him ro wotke and for wantof 

worker, the (aid laſtices hallrax the whole Hundred ( by tir din: 
a W)for bis relite, call werkiunySc ba.; ; 


had 
4... a MA 


un | me " Socke ofthe Sie, ©2x60 52. 


TY idle id.trean bb 4 
——— 


- I SEED 
rhe Kings Bench CN a Netieſeoftepae 
error ory 


yer maar or any wer rn ng chat liniie (idcht 
Ard: lene ltr oray other tera ) may levie the ſame by 
diſtrefit nodſale of rhe goods of che parry refuſing or degleRing'topay 
his parr'thereoh; rendring tothe partie the overplus :'And'it defaulriof 
ern Tuſtice of P. of char timic may comndie fuch P__ 
Te withour baile;rill he hath payedthe ſame. - 
! Alon arafſcile the worm re che Parifhibaces, by rhe Iu- 
Cendrdaoite elle 
Riccsarthaie aſter 6 wary the xeliete of meitned Soikdicrs 
and Mariners ) any luſtice of Peace dwelling inchar Pariſh, ot ( if none 


Sorel there)inthe afleiſeche fore : Atdthe 
dtc ( deklotte Cmchwardeogan Cools) 


—_ by diftrefſe and ſake of rhe goods of rhe partie 

Gng or ropayhispare: nay rug yy 
verplus. Bur in default of ſuch dj the-luſtices of-Peace may-nor 
commis OPT aye I. 2 IR a YO $3\Wiiz, 
Fai 3+ Pu Captaine 17. 1s 02M.$1\.1J2e 20107 154 bah : drm) es 
(Now in theſe, and other tad atains, you ſhall obſcrye theſe 
| rules followiog 1. ! arte /7 016 doder co 109 

z 12. 2304; Cn ny ahhpdayaydyes 


here 2120 
* Labs 
there. 


Nehedofaulcofthe Pariſhioners, Chirch-watdens, and Conſtables 
Ji ſhall nor afſcflce the cax impoſed upon rhe Pariſhionets by the 77 he 


q payed, 


"" Storkl.of the Shwe: Qn-x v15j 


-'3 )The Farmourſhall be TI rs or <6. 4; | 


Land-ſord, A pich Y ; 9017 © 1 


w_ ant? i 
— Sr cſeraman may bernedtzomeltrby unde jb: 
an rr marr rs 1 12ib100} 2100") 
en nn ebertiaduriied. 

ovifo, thar no perſon ſhattbe raxed both for his lands 
rs : te the aQuof Sublidies, avs 7.18. 27, 
s, Of Annie 27.29: 31% 35+ 39:45 Elixth, Tr 4. Carmi. 
Reg. and yer ſee PE. 3.8r, 6. whete a tax of ven 
made by the Pari fore of their Church, and was 
taxed tobe leviedofeyery plow-land fix and of every Cow one 
penie, pro atents or his mt 
was rated at ix. 5; and was diſtrained forthe fame, a Repl 
by LS: ſued, no: eas takery ro-the manner of rate'inn 
aporsE.S. But notre atiOun wniaiiels ws wen vs 
tollt erroxtme.” Co. $2561 46: 1 il 
RC afetenbork Y ba bork lands an 0d 
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fery00:the 


alſo i like, char fxch roma 
pn his lands; and alſo by ied bs = 
goods or ſtocke COT a 
maiure his lands(as for horſ kite; d6c:w forms wa Hrs wr hr 
his land) a man ſkill norbe Fes if-he be charged by his laid, 
he ſhall noc db-bockayeifc co eu paning pampncy (ow 
\ Alſo where acnavis ramdigmhis TEE fore :nicſboablit That 
ach goods boratedafrerchevalde hogs 
hong yr}; be rated aker 5. ori6)liprr-axnuns. im 


___ der oyreyer yoicioaiacglh 


9h nt 14 . 


prtwegms ry C3 6 (which oath yt hens, 
ners ao authorized to take 7 the —— ſaid Commiſſioners mdy 
abate 


Ca P54: Swbfadia, . __ 


abate the ſaid aſſeſſements, according as upon fuch examination ſhall a 

peare to them juſt. See the afore-recited Acts of Subſidies. i x 

Ibis Alſo for goods, a man ſhall be charged only inthat Towne where the 
gaods be ar the time of the afleſiement, Br. 2aine. 4. & 6. Sce the Sea- 
rute 9, Hg bdp.7. 

Alſo ifa man be aſſeſſed for his goods in D,when as he hath no goods 
there, and be diſtrained for ſuch afſcſiement, hee may have ao Ation of 
ae ww; B, 2uinz. 3» & 4. | | 

The Conſtables (or other officers) and greater part of the Pariſhio- 
ners(upon a generall warning gives inthe Church)aſſembled may make 
ſuch raxations by law. Sec Coke 5.647. Figs. 

The like may be done by the Churchwardens,and the greater part of 
the Pariſhioners, for Church charges. | 

And if the greater part ofthe Pariſhioners will not meet upon ſuch. 
warning given,it ſeemeth the officers,and ſuch of the Pariſhioners as will 
meer, may make ſuch raxations. 

Note,chat fuch taxations being made for a Common wealtb,as forthe 
making or amending of a Bridge, Highway, Cawley, Seabanke, or the 
like, they ſhall bind all perſons (although they not) 44. Ed.3.18. 
I9. Br .Coaftomes 6, C0.5.63. Fi.49- 

And (o of taxations made to repairethe Ch for other common 
rowne charges (as it ſeemerh) where ſuch raxations are made by the 
greater part of the Pariſhioners, as aforeſaid. See Co.5.63» &1 67. 214 
H.7.fal. 10.b.& 8. E.1. Fitz Aſſ.413. | ANT 

Alſo when aſſeſſements are made for the reparations at bridges , 
by Os mT I 0 ee it ſcemeth that the lame 

eſſed particular men (or rownes) ought ta bee ca 
reaſonable, having regard ro the benefit which the parties aſſeſſed or 
charged, ſhall or may have and erljoy by reaſon of the laid afſeſlementy 
nd eneble coptochapmnded or may bave more benc fi; 
charge thereby ; and chen ſuch aſſeflements cannot be reputed 

{ome,or acbarge to the ſubjeR, when hee ſhall or may rcape 
thereby, See 13. Haq. fol. I4- C8.5463» $4,112 26: 

If a rowneſhip be amerced, andthe ncighbaurs doe(by afſemt) aſſeſſes 
acertaine ſumme upon-every inhabitant, and doeagree chat I. S. ſhall 
go up,and tharif ir be nor paid by ſuch a day,chae [.5.ſhall diftrcing 
or the ſame, in ſuch caſe a diſtrefſe taken by 1.S. (for ſuch rates behind) 
is good. Br.Cui#.6.De2.& Studagngb. 
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S wearing. Tranſportation. CaP. 55) 


—y 
— — 


[i--g15 204508 '  218mearing. "CAPS. 
F any perſon or perſons ſhall prophanely ſweare, or curſe,in the hea- 
P's ot any luſtice of peace of the County, (Mayor, Bailife,or head of- 
fer of any City ortowne Corporate) where ſuch offence ſhall bee 
committed z or ſhall be thereof convicted by the oaths of rwo witneſſes, 
otby conteſſion of the party before any ſuch Tuſtice of Peace or head 
| every-ſacvoffendor ſhall for every time ſo offending, forfeir 
and pay tothe uſe of che poore of thar Pariſhwhercthe offence ſhall bee 
commited;cheſumme of xii.d.2 1.146.Regis,cap.20 & 3.Carols,q. 
-;Evecric luftice of peace, and everie ſuch head Officer may miniſter the' 
ſaid oath gocveric witneſſe.21.146.44p.20, 
?-)Everic luftice of Peace and everic ſuch head Officer, may make their 
warrant tothe Conſtables,Church-wardens, and Overſcers of the poore 
of char Pariftywhere the ſaid offence ſhall bee commitred z and the ſaid 
Conſtable,Church-wardens, and Overſcers of the Poore, by vertue of 
that warrant may levie the fame ſumme and ſums of money by diſtreſſe 
and ſale ofthe offendors goods, rendring to the party the overplus. 1b;d. 
- In defeat of ſuch diſtreſle, the off (if he or ſhe be above the age 
of xii,yeeres){hall by warrant from ſuch Tuſtice of peace,or head Officer, 
be ſer inthe Stockes by three whole houres. But if the offendor bee un- 
dertheage of xii. yeeres, and ſhall nor forthwich pay the ſaid ſumme of 
zii.d;trhen he or ſhe,by warrant of ſuch Tuſtice of Peace or head Officer, 
ſhallbee whipped by che Conſtable, or by the Parent or Maſter, .inthe 
preſence of the Conſtable.1bid. 
: *Dureverie offence againſt this law, ſhall be complained of, and pro- 
vedas aboveſaid,within xx.dayes after the offence commitred.1bid. 
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fingular the offcndors a- 


very man may tranſport any 
of Mault exceedes notthe ſumme of xvi.s.3.14c.c4p.11.2 1.16.28, 
:0Andiris holdencobegrear 


cammodiricsof 
as well by the common Law 
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| Cav. 57. Treſpaſſe. 
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the Lords Spiritualland Temporall, and by allrhe Commons in man 
Parliaments,C9.4.39.Sce the Statutes 1 7.R.2.c4p;74. Hew.6 ap.5 4, 
& 2.P. i CH.C4p.5. | $13 
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Treſpeſſe CavrP.57. f 
LL andevery lewd and meane perſons, which ſhallunlawfully 
cut ortake away any Cornegrowing ; orrobbe any Otchards or 
gardens; or break or cut any hedge, pale, raile,or fenceyor dig,pull 
bp,or take away any fruit trees z or ſhall cut or ſpoyle any woods,unders 
woods. poles,or trees ſtanding(nor being felonie ; ) Andi CON 
orreceivers knowing the ſame,being thereof convict by confeſſion of 


the 
party,or by the teſtimony of one ſufficient wirneffe upon oath before any 
one luſtice of peace (where the offence ſhall be commirced, or the offen= 


dor apprehended,)ſhall for the firſt faule give the party wronged ſuch - One 7uftica 


compence, and within ſuch time, as by any one luſtice of Peace ( oft 
County where ſuch offence ſhall be done)ſhall be appointed. And it ſath 
offendor ſhall be thoughe(inthe diſcretion of the ſaid Luſtice) norable,or 
docnor make ſatisfaction accordinglyxhen the faid Iuſtice ſhall commit 
the ſaid offendor to ſome Conſtable,or ocher inferiour officer (where the 
offence ſhall be commitred,or the offendor apprehended)to be whipped 
Alſo it ſeemerh,tharfor the ſecond faule, & every other offence wher- 
of ſuch offendor ſhall be after convicted in forme aforcſaid 
ſhall be whipped, as aforeſaid, wirhour any ſatisfaRionto be raken. ibid, 
Tfany Conſtabld or inferiour officer,do refuſe,or doe norgaerhe coi 
mandemenr efrheAuſtice (by hignſelfe, or ſome other by him'to bee ap 
inted )- execute uponrhe'offendor rhe puniſhmene id; the 


uſtice of Peace may conynir ſuch Conſtable,&cao the — 
- thereto rembice tichous baile uncill che ſaid offendor bee the (ai 
_ cefaid;; 


Cotiſtable; orby ſome other his procuremen,whipped 


withone or more ocher oftence doch not 
Treemerheh jo luſtice oF peace (notbei honey attend 
- that any one not 

may ſend ſuch Sr torarat ray mares Arad rn 
od As idle 8& Viforderly perſons,there robe dercined,8&c.at the diſercti- 
on of the ſaid Taſtice of P.aad this byforce ofthe flar. ally if 


they be c6mon offendors in this kind; or may bindhErorhrir'good 
baviour,& fo over to the nexr quarr.ſeſſions,8& by order fr6chence,to 
ſexero thebouſe of correQiGhererobe continaidfome comvenienÞtime | | 
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140 Tyle. Watch. Cap, 59+60; 


| Alſo upon complaint or certificare in writing by any Eccleſiaſticall 
_ Tudge, that barh given definitive ſentence in the caſe of Tythes againſt p3.t7. 
one which wilfully refuſerhto pay the Tyrhes, or ſums of money foad- * * 
two ſuch Iuſtices of Peace may caulc the party ro beatrached, 
and commirred to the next Gaole,rhere ro remaine withour bailc,till he 
CH—_— vecſebns yr the lencence. 
6 On ſi le partie diſobey tiel ſentence, i © eXcommenge pur tiel Conta- 
w4c3,C dengue ſi ceſtyifſunt excom' : ue vaile per 40-jours eſte reconcile aleſgliſe, 
ſar Certificat fait al Roy per la Ordinarie en le Chancerie, le partie ſcerra miſe en 
priſon 1anque il veile ſaitsfier leſgliſe, ces per un briefe de Excom : Capiende. 
Fi. 141, 


_— 


_ —— — _ 


Tylez CAP. 59. 
T ſcemerh by the words of the ſtarure, that any one Tuſtice of peace 1754+4 
may enquire, heare,and derermine(by examination, or otherwiſc by Lanb.uy 
jon ).of all and ſingular the offences commirted in Tyle mm 


heir 
making, . ifrhey be not made ofcarth well prepared, andal- 
fo le in length, RE —— and may aſleſlc the 
fines limired by the ſame ſtature : and may call before him fach as have 


beſt knowledge in Tyle making, and appoinr them ſearchers of the faid 
defaults but M*, Lembert, 197. maketh a doubt thereof 


MA 
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Ph ous hors ori Jul epe.s & 
Very Iuſti may night watch to be duly kept,forthe 14.24. | 
—— - night-walkers(be they Rrangers, or ** 
' — others)thar be ofevill fame or bchaviour+and this they may doe by 
force ofthe commiſſion,the firſt ; Lamb, Il'90, 
! This watch is to be kept yearcly fromthe feaſt of the Aſcenſion, no» wa, 
ill Mi $i rowne,and: ſhall continue all the night, ſc. from 
crting,to Sn 


F; All ſuch ftrangers,or perſons ſuſpe ed, as ſhall inthe ighe time Wineh.1 
by the watchmen { appointed thereto by the towne le, —_— Kio 
officer)may be examined by the ſaid watchmen, whence they come, and 
what they on Anditthey finde cauſe offulpi- 
tion, thoy ſhall ſtay them z andif ſuch will nor obey che arrclt of 
gras parrot mas an droge 
dors may be: cy mpy to hcat them [ fore y 
refiſithe Beace arid Liſtice of the Realme,) and-may alſo ferthem inche 
ftockes (for the fame ) untill che morning ;- and chen if no (ſpicion beg 


found; theſaid perſeas ſhall bee let goe andquic : Butif they fiade cauſe 
+ Is ener wy ry pou re 
who ſhall k untillthey beduly delivered or elſe the 


the Conſtable, and {6 to 
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bolden for Law concerning, VVarches; +bodt 2 3.\#li/ iq err! 
1 Firſt, tharno man is compellable t ro > Watch, eXCept bebe'#h THhs- 


birancwirhinrhe fame T ks — 
2 That ſuch ag are irihabitants within the towne re not 
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po —_ - far! referred}o 
ble. bot lyto CheShetero 2 Which 

ot bythe houſe.” $8 3 U1 ,3005 14 "LT INIT VOY 


:-3--Thitifs man who is CpetBlchorch: hill comempraouſly 
refuſe to watchu _ commandement of che Conſtable,rhe === 


ble ex officiormay (cr him in theſtockesfor ſuch his yn ae 199 
de bee, Orelſethe C yy preſent ſveh his — att E: 
to T7 Q IG 


It '&c, "or may cor me 

+ p6ace, who maynrhe ofenerrore goo {behav 
thenexr 'Seffions; 

1/Worea 


-1 Very , uſtice ofÞ.(2 as it e ſeemeth HS general worgs of words of the ſtar, 
withinrhe Wires 
Ty Mo , of Gravelebd be Windſor) in ior jr — 


520 ( zinv made ro Mit 
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Land. 265, ofrtiyo' 
Goep. 13t- 12 nts)c0 examinegheare, &'determ 
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xlpwedby rhe moſt 

remeron Diode ne en 

».wid.s. 211g VVarermenthall not hide cthemle)vevit time's? for: the 
Kings ſervice, &gc" iv has 0115951 »b 10 , ii! tlow © "rom DAL 

»abia.y.. 1 S Warermeh' Hall nova forthe ad lvoe the piſc 

ſerupintebles/in Weſtminſter | 
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Wine. «Wood. Waights. Crap, 63.6465 


of Wiz higher thanaleerche rate ofiiij.d.thepound, over the 
may pu === berweene Merchant and Merchant, and 
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ting poke fe domoc by che Lords, ec.) 

me ener eh Wheelie army C4 and de> 
liver ER Wi roche e perien requiring t9 
Fu. "onda vhng ve Pun ematererd the ſatisfaction of the 
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' Weed,” Cn H o Pa «64 | 
AWW eee as (not being of kindred, alliance, counſcll, ;;.z.. 
J.* cy ps owner of a; VVoog) ied by the 2 
hab Lide Fog x of peace ax, their: upon come - 
plaint ofthe Lord made uncothem, may divide and ſer our the fourth 
ot ee ,ifrhe IE ERge 


ſe«in marker rownes, ( or like and cquall withebe Kings tans * Vo? 
mY townes gaere.) Allo the faid Iuftices may breake 
aoqburne all weights and meaſures, 'See bie | 


Chr pe ryabore Gall bebur: one Weight 

EE IEEE A =EIO and one Yard, *: 
the-whalc to the Kings Standard, in 

of Megne Ghote hath fince hereinbeene 


amor WS. bythe ſtage of 14, F: 
3+645/L0, 27. Haw: 3, IO, 5A $I* $+43> ae" 
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confirmed, 
12>.25, Edw, 
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8.Hen.6.5.7.Hen.7.4-Lls Hen.7.4.& 12. 2, Hen,7 7. 5. asthereby appeareth. 
wit.pin. And yer notwithſtanding therealwayes hath beene,and ſtill are, two 
#97. kinds of weights uſed in England,and both warriheable: che one by law, 
the other by cuſltome ( as it ſeemettr) buttheyare-for _ noms 
warcs or commodities ; for rhere isT7oy weight, and-4 
nh.dun. IT Troy weight is by [aw,aod thereby are weighed gold, eerprade 
bk379- pretious ſtones,filke, eleuaries,b whear, ang all manner of graine, 
or corne, is meaſured by Troy weight. And this hath to the pound xii. 
ounces, or xx-5. ſterling weiglit, - -©- 
2 Averdepois weight'is by cuſtotne ( yet confirmed alſs by Statute ) 
andtherebyare weighed all kinde of Grocery wares,Phyficall d 
12+ Burrer,Cheeſe, Fleſh, Waxe, Pirch,Tarre, Tallow, Wools, Hemp, Flax, 
Yron, Steele, Lead: and all other commoditiesnot beforenamed ( ys 
ſeemerh) bur efpecially every thing which beareth the name of garbel, 
and whereof ifſucth a refuſe or walte,. See Reſt-0cifob 527+ and the booke 
of Asſiſe,impreſſ. 1597. 
. And this hath tothe pound xVi. cunces,0r ANY $4 fcrling cight, 
Alſo in this £Averdepor weight, unro every hundred is lowed xii. 
pound weight: ſo as 11 2. pounds make ;Þ conan? kourerdy ce and fifric 
pounds make-halfe a hundred, and a8 pounds-make a quarreF. 
Alſo all manner of Averdepois ſhall bee weighed by lawfpll weights, 
94*11* ſealed according tothe Srandard of the —— F.Wegs I4- 


* ounces anda halfe, andrwo =_ "Wight Tro, | 
= mew 16 ounces of Awerdepoiy 


or Ch, make the pore 
I | no!l, ' 


i= i ot! of make ae, , ; 
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563.0 A Tendon make che buſhel d-e þ 
[> pints, > | engup 6:1) 
| ines or pounds. De 
Quarts. Ts py 256|128 
c Pottles., ' [1280[128164 |16| 
'S | Gallons. 5 2 1$ 
B +13 
< Pecks. . 
S | Buſhels.  FStIvTR 
Coom 7 T2 
| wm 048 


QC 


; axoſradjogs}” Meaſures of 
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See for Corne,Beere, and Ale, morefully inthat which followeth : 


3 Wheat cornesraken inthe midſt ofthecare, 
weigheth 1. d. ſterling 


nem ec fg mth one Tio 


%.5 Þ. 6. Weights an — 


iAr, and pound . y*al ” } 6 Dorcir Vis 
Firkin, and 
. Sothe rk: nd ole are of Ma 
Hoglhead, and quarter 
| Alfothe _ ota3. —_—— doth limictheweightof every of 
theſe 3.veſlels here nexrname belogemprie, Lcormmram.ah 
_ Gs muſt weigh. Sifrk.” nt £3 
;  etkilderkin, - eingempeie) 
VerVikaflakin, ] 4 


© llMadecfamend 
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Meaſures of Corne; / $ nt QNRMtTh 11G 
graigeis mcaluted by Trey weighty-/- 1) /\ 


- BySearuce che buſbell muſt copraine c:ghr gatlons, 0364 pounds or 2+/bcl. 


of wheat, y$1.E.1.12.4.9:z.P 2.4 
— Fo —_ yoo 
15tocon 56pounds or puttrs) Averileyors'v {hich i3chroe 
or three pines and ct eo: 


| nomprs Fray ampany ] Iocgat> teboppounts 
tn Troy weight, doc juſtly agree: >: 
CO he quaeter of corne,11 Meyq,2yit q 
" 3-10. 34 £.3.6 Hm it! 
Mlſootvery meaſure af core ſhall dee firked: withoutheupe, 5, 
— _———_ i porn fox. Rrked. nds. 
cape "#9 ©) 
Water meaſure, fold wichin Gkip-boans hull conan Grgerkes 
{tcikte,cothobathell, IGUIRLY YL © 
 Noperfoathdlb buy or Ghwith weft, cxccer oe ſee, aw 
marked by tbe Officer, and according tothe = ings Seandad: 4. 
- But norc,rhir in m merkurt ofcotngoch 
much differ, and the buſhell in ons ptace 3 WY 
 Andper iorbe meature ofcotae - Firbea 
,. cuſtome cw all memory , uſed NO IIS 
11 for ſuchrtime andy 


rhzdfarkerfor rhe Kings houſe anorhertporhe Prince, morher foe ahe 
Duchie, ochers in corporate nr — we! to:Lot&lof 


EE 


other rot r vv this gd ewo luſtices of Peace i git Arann the 
rrtegoT toforme-2 ſc. dnodbfiides LEBcnofieOting, where 
O—_———-— 19: rr 
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ſagektfhcetirier a Law, dhovgh 
Cuſtome orprel; aScaruneiy: habgoods exepreprg 
SE IT RS 
eerie difference meaſure of corne, eG eenrtn: l 


fromthe diverſiticatCleafttatrheMark&s>(thetobeicgd Clearke of 


_— 


"© Waights,anil Viea/ures. Cn ar 
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" AltheClarke ofthe marker for the Kings houſe,may reforme this 
in all places within the Verge,27.H.8.cap.24 

And yet by the words of the Statixesof 25.Z. 3.44p.10, & 34:E. 34.6. 
che n——_ farmes of Lords, ſhall bee meaſured by fuch meaſures as 
rhey were wont to bee, wherher it were by heaped meaſure or greater 
meaſure rhanthe Starure 

And note that the Clarke ofthe marker ſhall carry with hin all his 


wW —— according to the Standard of the Exche- 
uer, 16.Ricb.2. cap the Luſticesof Peace mayz'yeaought for ro 
= the Clatke ofthe marker, at his comming inco the Country, &c. 


Sir Francis Harvie hath often delivered in his charge ar Cambridge 
Afiiſcs.theſe diretions:/& [Thar one Iuſtice of Peace at the leaſt, obghc 
CT themarker, roſce that the Kings ſubjeRs bee 
d' And thar the Clarke of che marker wo have with 
out ofthe Exchequer, /And that he may take no mo- 
iy for any Bill And that hee ought to fcale:no:buſhell, or other 
meaſures or , buronce - and nor yeerelyas rhey uſe to doe ) 
And that if after the fit ſcaling hee ſhall take anyrhing for the {ealing 
thereof againe, or for the ſhewing &c, it-is Extortion, yea it 
greateſt oppreſſhons ( ſaid bee) for thiarir concernerh al- 


is one 
moſt all men. 

Forthe Alkſoof beeail; I refer youdorhe bookes inade for the Ati 
thereof and will only et you downe ſome ſhort obſervations therein. 


ofbread oughtrobe weighedby Try weight. :. 


: not ſel ro any vidtualler, &:c; ro bee retailed; bur 
| one chireen penimorch for rely pence, z ell mans bred, 


16 "Hey baker fuller mat of his owne, for his. breads Poalr, 
Stat.st large,p. cy fortotbreat Call de | 
5 Everyſortof bread be weighed according to the price of the 
6 No man ſhall bee « common Baker, [except that he hah becne an 


middle forr of cone. 


Ai.sallowance 
\thÞ ſecond price of wheatinrthe marker, | ni 2191113 "art 
49 Bakers inhabiting our of Cities, Boroughs,and Corparare Towns, 
x ery in baking ofevery quar- 
Ce. z}| ve | 

1,2 20 But Borreiners bread ſhould weigh 6 ounces in the pennic loafe, 
-matidechnnchmacaer, te cupehey bearenot ſul ſcores loc 
CE—— q 7 
1 horſe-bttad, that three horſe-loaves bee fold-byche 


Bakerfora AY andevtzy:oafe to —— 


. 
" { 


—— 


P[7Y & 241 'd5. | Woiphee,abdl Meajurgo.) 
of a penny white loafe, At 


"Ir _ > 6 wear 1 t = $rpanhope ec 
t y onely be Fs 


cheir ſaid offence , or r 
Leers)may take away —— | 
as Officers in corporare 
end of the booke of afliſe 


2-4 third rime, rhey ſhall 
grievous.) fake if _—_— 


n—— cither gr ol or ym mr 


ro the Tumbrell (-now called che 
Maſter Lambs. 62.) a $Hlame vt bo 


rute inert, idle marnen Brewers, 


fob Ithvii 
\\Not, chin-wichio every 


bad Boos, if chey have not 2 Pi 
and Brewers chat arc fauky, they (halt 48. 
Ce EG ikahbnc ofche'T pr 
take mony ro i | : 
offend in rheathſe of bread ate, Librdot, A x Scudlia "a 
ed PE 
Now Millers are to take forthe toll bur TIN __— 
part,according ro the ſtrengrh of their water,and cuſtome 
Stature, 3.5.1 dewidtularia Reft titumeigbts. Diary. 
And yct in lome places the Millers doe chitneateakeihe'ts pur 
and where the cutorne hachbeeneſo aſedrime cu of minde, i ſcemerh 
good and warrantabley tamen quare. 
- Burthe Miller = reg TR quart forgrivding ode bulkel 
of hard corne ; and if he ferch and carry t tothe owner, he 
nuycebetwb quarceot ied conddy as corne is —_ of 
'Whear, Rye,and Meſlin nie mixc&,)* And for 
Maule; the Mille ſhall eake bat halſe ſormuch egHl, es be for bard 
corne, (/#,one pint inthe buſhel tor thar Maultis more cafily grow 
than ; or Rye : but ifthe Milter doe fetchto his and 
backe the Maute to the owners hoaſeben the Miller alſo thaved 
ble coll, See Cromp.autbor des Conrts p22 1s f 224 
 Notethar Millers are not co be common buyersof any Corne, to ſell 
the lame againe, either in corneor meale z Bur'ought wor ſerve for 


the grinding of corne that ſhall be brought to their Mills: 
O 2 'Aed- 


meaſure of Wine and Alc ſhould becall one +. burnaw by the Seartne of 
1.1.6.9. Alc and Beere (hull be ſold by recaile by one andthe fame mea. *-e+ 


SIS | 


lure, ſe.by che Ale quarr, q 
-. Andforthe pecctgtalieeGile of Ale and Beere, by the Starure 23, 
A\8.c4p., 4- any two luſtices of Peace mighr affeſle the prices thereof, 
And thavno Brewer hall rake for enty Barrcll, Kilderkin or Firkin, &c. 
of Alc of Beere, bur afrer ſuch prices and rates as th1ll be aflefſed by rhe 


Taidluſticesof Peace inche Councrey; orby the Major orcbeir head Of. 
6. ers in corporate Townes,Gc. But now by the Srature $-Bhiz<ap.gathe 
afſeſſement of the pricgagheveof the Tuftices, ſhall be by the Iuſtices 
orthe moe chembeing ac che Eafter quarter Seffions, and 
oncly of ſuch vellcl as ſhall beemade or fold our of Cirries or Corpo- 


rate Townes. 
wm 


bat | Sope 


% Cn A PvGF, "2 Weights, and Meaſures. 


7. | þ. Sope 


»* 


v.35. -\VVoollrs: heck cat taedhntocnnimnd, pennbore 


FIY 


Sope, the barrell, balte barre], and firkin, ſhall be of; otthe ſame Cqn- Spe. 
tent thacale is, ſe. thebarrell. 32 gallons or abovc,and the emprievelſell 
not to be in weight above 26 pound, the emptie firkin not to meiges: 
bove 6 pound and an balfe;and rocontaine 8 gallons or above of land: 
juſt meaſure. | 


1A 
Burter alſo ſhall be of the ſame meaſure that Sope is of, 11. pure; 
r=dghus. Cheeſe ; A weigh ofcheeſe muſt containe 33 cloves, angevery clave cherſe. 


81. ot averdepois weight : although the (taruce 9. H, 6.8! Reff,28; 65. 
and the booke of aſſiſe imprinted 1597. ſeeme ro make 7.140 be acloycs 
And yert by the booke of affiſe, the weigh of Suff. cheeſe-mult contajne 
2561.0r 12 {core and 16 pound of averdepois weight +.(and rheigbar- 
rell of butter is of like weight with the foiſt ;!). But the weigb of Efex 
cheeſe or butter, is 300. |. weight, afrer the rare of tive ſcore andxij:li. 

ro the hundred, whichis 336.1.0r 16«{core and 16, pounds, of averdc- 
pois weight, 

Becfe and other fleſhare 16. ounces averdepois ro the nt ops $ ri. 
of them pounds co make the ſtone zexcept where the ulage of the Cp 
r_—_ more pounds to the ſkonc, Booke of Aſaſts | *: 4 

ogthe barrcll, balfe barrell,and fickipgſhall be tbe ſame cOMageriſe 
_— ealeinge the barrell 33 gallons, $cc. He, 7e6, 23. & #8-BNfe 
#1 

"Ailo Herripgsare ſold by tale; ſeefix ſcore herrings hallgos ro the) 

»hundred, ten hundred the thouſand, and tenthoulan —_— — 


E; 
_ and Eels ſee the contents of cheir veſ:ls, $1437. 17 Od 
28» PFu$oloc: Je riade 0 204) 


a6 tonegocth rotheSJck,t 1H,7:4-P.3, 3 one 
( Hemp; a4, t makerh the-ſtone, P Cables 2s ab FOS. Pape 
Sugar, ſpices, wax, $ li. maketh the ſtone : and 43ſtone 


pr yr vo8. li. makerivrhe hundred : ſte CI 
cl i Dn.) bo mw 
«icort i ab ae bh” 


coxbeTodand 


the bunds &d, : : 
* Lead, the content ofthe puund, che ſtone, anticlaodo fic 
b—_ ofthe dicker,andrhe laſt of EIACY 
commend an SIE 
The —_ of yron, Liſle, lingencloth, and diversi aber «lags : 
, {ce the ſtar, GCompe » RafhcRs $0£5£ 10 ) 2nnohu?t 11 id 
nA etagtmnodnotral orminbitcarial ke hundred, 
pt wn ofdes forge bundged 1 4nd y&s; 


Ih 


vyees muſt contain T come Ralp, By - 2d 
whereo me all rae pr = __ z GALE 
"OUT \ (chreto4 ho.upd bag.dmas! ni log ind _ 
| pet nope icar nit nent" : - 
Medoto ,Þ agoedee tha-bet. rok. 


af3-8- WM me 5 Ao ateSee nfo (2 >1 mat 
yg 1 yqared-Gale detcaſma 


| qe gp ' +0949 09305: 17499 vis bo 200 


/ O ; TX 


49; 


% 


_—_ —" An AY 


"y | Weights, and Meaſures: C HA P« 6. c 
71 Larh all conraine in leogrh 5 foote, in breadth two iu inches, mit F 
chickneſſe halfe an inch. 


Tyle, fix ſcore goc to the hundred : as for the aſfiſe thereof, (ſe. the 
"Nha -breadth,8 thickneſſetherot.) Sec the ſtat. 17.Ed:4.c. 17.P. Tyle 2. 


c of papergis ren reame $4 reame is twenty QUItES za QUIre is 25 
A router parchawene is ive doen, or fixtic tins 
Meaſures -* Three batlsy cornes meaſured from end to cnd(or foure inthickneſle) 
-- _ maketh oneinch 


P.weighass, | 7 


Ed. -' Three foot and nine inches make an Ell, 

Pace, */ Fivefootdoe make a Geomerricall Pace. 

Fadowns, _ Seven foot maketh a fadome. 

Fab, I ravorendchiic)etetbopdt, 

, or pearch, i 

And yerby rhe uſageofmany Countries, the pole dothvary,; for in T 

ſaand places iis 18foor, and in forne places +1 foor, and in other places : 

24 foor goeth tothe polcrand there if a man ſhall ſell a cerraine number” 

acres of wood, &c. it ſhallbe meaſared ac tothe uſage of the 
0 99m pm b—ramgrot herein « Co. 6. 6 

havieſh mar hum ra & 222; POT br. 

Fo The lame reaon may eemeto bold of meaſures of corne by the bus 


ear 0cfwrarmkec 
0cherve writeth that the meaſure of 18 foe othe peareh ( or 
fared: cald woodland meaſure :'zr'foot'ro thepole is/cal- +: 51 
ure, (ſc; of and which now doch, or formerly did be-: T 
the Oatch;)anda4 ſorto he pole t 
. | a1 16.91 & 
ty legends ofthe ch 
as well as of ER jc uh were 


pans 421 bares + reoengy are noteo meddletheremich/e- 
maarigtgaca jlohetoly 

— * <Foxtic Co pyanrince oh MtbeD 3.1 392 2] as 
_ liſts ESE: thanks Tiakian 


che Falk julie aſk 


Fortic pore fol neagthand' foure in ure inbreatho 160pok)der xndien P.weight'6 

ne erm 6 = oh and Bullhſhd; p. Fg, Copenh! 
19 on hundred cr hte but yet ir ſeemeth- 
": erica or plov-land, pt citve of J mad, which kecallone)ar 


not 
he 


fy cenane omen Se eroeloren, Heng  o>(3 
A 


4. 


I) 


6 


A. 


—— 


Cn. A =y 6Fo Weights, and Meaſures, 


151 


A yard-land containeth in ſome places more, in ſome other leſſe, 
And yet M.Norden in his ſurveyors Dialoguegpee.s g.ſaith, That eve- 
ry plow-land containeth commonly 126 atres:and that every plow-land 
is foure yard-land(in latine called quatrane 1er74)every yard-land contain 
neth thirtie acres : And yet afrer ſome compuration, eyety yar 
conraineth but 24 acres: and this is the common account with us on the 
Eaſt part of Cambridge- ſhire. 
Now thar I have (cr you downe the contents of moſt weights and 
n. 4 meaſures, you muſt furtherobſerve': = 
" Firſt, that in every Countie (/c.inthe principal] or ſhire towne there) 
there are ( or oughtrobe ) ds of braſle for weights and meaſures, 
(ſc. for the buſhell and gallon ) according ro the Kings ſtandard of his 
Exchequer,there to remaine with the chicfe officers ot the ſame towne z 
according to which, every citic, borough,and marker rowne withinche 
ſame county cuget to make them common weights and meaſures,ro be 
marked by him thatkeeperhthe ſtandard. 3"95::4.7 CE 
We Alſo in every citie, borough, and markercowne, there ought to "7 | 
t4.6. x Common ballance, and acommonbuſhell,and weights ſealed and accor- 
+ dingtotheſtandard intheir Shire rowne (as afoteiaid,)upon paine toe- 
very citic x.li.to every borough 5. li. and to-every market towne xl. s/ 
for their defaults. | 2 J T 


Alſo no man within any citie or marker-towne, oughe-1o buy or ſel} ; 


1H. 9. 4 , 
k.*7. with any weights or meaſures, except they beſealed and marked'id 
forme aforefaid (ſe. according tothe Kings ſtandard, and bythe officers 


we ts. 4s, Qual wich the Randard.; See Ruff. 
1.4.9. And 

__ w & 26.)t no 

K 6. ca.5. 

IþRs 9. 


to be and ranſorned;'and yecld qua Gre Rajborid] 
"Iu weights, of Cromp. 9 4« & ftas. incerti a" CIENCY 
2 | 1 «TO TEI0O0SC0 10 APO! 3NT 2D 


«112, : 
"_— officer thar ſtandard (intheſhire towne dſball marks 
and ſcale other weights and meaſures,ro all orherthe Ki jc&s that 
hill require itzand they ſhall rake for the marking ofthe I] burx.d. 


and for all other meaſurey.butan pe pene tor weights, for every 
hundred weight 2.d. and fot halfe an hundred weighe an balfe-penic, 


and tor every peightunder, bur farthings . .. in. + 


;v Ak, TROBTTK ON V's \N MN 


. 
= 


» OE o* ky 3 oLolf « V oA4 


f - , ,' % , —_ 
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915; 


Now follow the names of the principall Townes 
every Shire ( or Countie ) appointed to have the 


Wo of Standards for the weights and mea/ures, 
go prone alpulboo px, þ F 


Edfordſhire,towne of Bedford. Middl. the citic of Weſtminſter. 
| Barkſh.che cowncof Reading, Notff. the citic of Norwich. 
Irv {: -Nor.the towne of Northampton. 
Beck.the rowne —_—_— Northu.the cowne of New-caltle 
Cab. the Univerſticof amb... N ,the cowne of Nortingb. 
Cheſh. the Citic of Chefter, Oxford,the Univerſity of Oxford 
Cornw. the rowne of Luitudiel. Rutl. thecowne of Uppingham. 
| Shropſhathe town of Shrewsbury. 
| Sink-Ports, the Caſtle af Dover. 
-. ' 1, | Sraff, thexowne of Stafford, 
\.”, Sourhampton, che ſame towne.. 
- - Huff. $- Edwends Burie. 
Surr. the towne of Guilford. 
uſſex, the towne of Lewes. 
| ar. the towne of Coventric. | 
, - +Weſtmop.cherowne of 
- Wiltſh; the citie of-$al 
 Worc:theckiect Worerſie, 
Yorkſh. the citic of Yorke. . 
0 CITE ; 


0.11 !0 ( HAIL(D ira y 11H m1 
V194 7} e219: 1097 111 210i S191 © 
e21029-21\604 as 34% on BAY Fw "9 3? 36" s | . 

Tee foull nat uxjuſtly in jucleemont, in time, ig, oy daltndeiree 968 
pales ene and true weights, 


PRO V. 11-1. & 20. 20; 
Wo; 
Falſe Balances, or divers Meaſares, are all an abomination unto the Lord. 


Here 


” CAPs 6 ; Y. \ IV u? VO _ 1 253 


| SB ESS | 
» 3% RAADSSSARGACAIAND: tbofotet, vevwvevn 
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Herr al | will rr ra edertrvi 5-0 
" pvitats Sauter ( maae oncty for 
x 


Cirties or Townes) as doe yer 
ewo ( or moe) Inftices 


iO, by 2 ere mo 064487 2 
Civ lo Þ TIE - 
Or pivingof Aldgate trees, 13,23 366 a3afka, fl Aldga 
Pf Forrepating of rei Bridgnn3.3h na, "ny i. Gr . 
For Iuſtices of Peace in Chalbire ec. aq, H, 8. 5. mw ) Cheſhire. 
For repg| of Chepliow Bridge,3.l6-33 - oft cls nos Chepſtow. 
RI ioter Howeneag-Ih 9a! ious 010 46 11 242 Chicheſter, 
paving Drurie Lane ncere Landon, 3, 7 45 1 2d» 31 van 
Seemaye ere elrs, tins Loder. « nope wh 
repairing way at Noo-luch 3,, a9. ' Non-ſuch, 
For recovery of marſhgroundin Norf. and Sutf 74144, 204. +; * ral. 


For making Coverlet, and Dornicks there, 5+ £4. 6+ 24- / 
For Recognilances to-bectakenrof Leiices in Monhaphiand. Nochank 


Wy _ 
herpes 18-Zlag,. 
riverof Thames navigable NT ata 
\ Forrepaireg «Ferry mathe Iſlet hapey: BRIOG WF 7 5h. 


For laying out new ' High-wayesio Suſſex an Kene, 1d Bebo 2 Sat. 
26, H. 8. 7» 2 ; Kew. 
See before. Parueyerr- VENT '2 Unaþe 
For repaire : of Vpron bridge, 3-146,24- \ ties 
_ bow «r= esofthe Knights of Parliament in Vialesp5.F B81 [y , Upton, 
chablibing luſtceeo Peace in Wakes,,4 4+ Ho $> -- |; 
deer - f*he bridge at Wilton over Wye; in-che Gemntiocl 52: prnitem, 


Thus wen" ab. ſuch Statures as the Iuſtices of Peace, out of 
their Seions of the Peace are tro meddle withalle/;;i ; 

Now for a concluſion of theſe Statutes and of the Servicesal the ly- 
ſtices of Peace therein,l wiſh rhem thacio all caſes where the whole @ar- . 
rer is(by the Stature)commirred rothe Tuftices af Peace(tannealongor 
to two luſtices or metomatiher 2ebogy, to-heare and derenuincgHc. 
a$ where, upon his or their owne view, or by confſefiioe of the alfender, 
or upon examination and proofe of wit + (and withiour adp in- 
diQtment foundor preferred ) they may comer or puniſh ar offender 
as convietby ſuch view, confeſſion, or examination and proof, asalſo 
where they may proceed by e nquirie aod indieement ; thes-in Every 
ſuch cale offuch their judiciall 4) they boe led by noaffe@ios, 


bur adviſcdly to examine and conlider of , as well the fagiiſelfe, - 
0 


154 ” Ha IWhere Tuſtices of Peace may Cn av, 6, 


— —_ — 


| Rte Red ace 


Ge cn itic and quany 
rH oc droge doedire@ for kw 
nant orſav of rhe dfvadens; &: ho thexthed 


oo withogt any uſe or prafir. - 

Burinall caſes 's where the Juſtices of Peace, have power ro ; 6 and 
determine our of their Seffions ( ſ6,upon their owne view, or upon the 
confeſſion of the offender,or upon proofe of witneſſes) if ugon ſack con- 
vicion the offender beeto bee commirted rothe goale , the Iuſtices of 
| Peace —_ — make a Record in writing under their hands, of all the 
c; which Record norwichſtanding i in 


| caſest them, &c;/ © 
Tot the offender be tobe finedto the Ki 


Iudicesof Peaceare to eſttear _—_— fine, and ro deliver, or ſend 

che te rctmothe che Batons of the Exchequer 
levied ro the Kings uſc. 

i forte particular offences, which 


Ricteof Dlieeto heate end dacer- 
= Au es org daloreit and ill texvethe refer your 
 owne ſearch, | © 


a I Some particulars where one Tuſtice-of Peace his owne view, 
| (ofthe enat)mey ' puniſh the offenders. 

| gc. ſuffering towneſinen,@r any other perſon, to 

' continue drinking in their houſes conerary to the Statute, Y=Jas. £4. 9. 

& 21.146.7.,0ide antea tif, Alebouſts 
C_ -men, Or I__ tip = cplig o Alhoue &c, contrary to the 
—— 21: 14c.c4pe7 

Perſons that ſhall ride, or goe armed,contrary tothe Scarute, 2. E. 3. 

4.5 JI ide antes tit. Armonr. 

Perſons that ſhall haveany Teinters,8c. forthe deccirfull ſtretching 

Offenders in Forcible Enrries, or deteiners,contrary ro the Starutes: 

ſee antes ti. Forcible Entrie, 


Keepers of places for unlawfull gaming, Ante tit, Ganves anlew/ull, 
Playerin uch pee thi, 4 
at unlawful} games whereſocver contrary toche Starures, fee 
as pee 


CT > curfiog,inrhe hearing of any Iuſtice of peace 


yo Where one 4 AP Peace may puniſh offenders as convit vpon 
cheir owne confeſſion. 
- Alchoule-keepers,Jokeepers, or Vicuallers, ſuffering rowneſ-men, or 


CUIEAIIDE bee tipliog i in their houſes,&c. ſee Ante tir. 


contiti tipling inany Lane, Alchouſe, or 
via RN one DP 7 , 


: Sheri ym plaints intheir courts unduly,v.extea 151, Sheriff5, 
| Perſons 


— 


Cs 4 


p... 66, Heare and determine owe af that $eſflons, = 


135 : 


cn— 


;ÞPerſbeg not repairing every Sunday ©o Chureb, Rho auedith Reow- 


"bon ſwearers,or curſers, bis antes tir, 8 car" 
Treſpaſſers in Corne, Orchards,or —r =p contrary rote Set 


43 El,7 Vide antea tits Treſpeſſe, | 


Offences in Tyle making,contrary to the Stat Fidt antes Tye. 
Offences in Watermen,contrary tothe StatHvde awves Waterwen. 
3 Wheze one luſtice of Peace may eg 
examination, and oath of wirnefics,. ; - 
{ein nega etl Towneſ-menor frangers coberipling in 


, their houſesconcrary Llacd? 21:14.H.anv08 tide 


.- Alcbouſe-kee Toeper Selig lfſe beere,orale, than accordingrochs 


Starute I 186, / 


Towneſ-men or ſtrangers,tipling i in  Ale-houles,e. contrary. to the 
Statute: 4 146464þ.5.bid;. . 


Perſons not re every to Church, may eee conv 
Qed eppateonh ton anice ded ey 


by the luſtice of Peace, &c. Oral is not law coma, eh 
c4þ.7.0 bis infer." | Ly LELE *nO!; 
4 Ohecene lofi at Berea ovate ethnderh, 
examjnationgenerally OInSnETg 
examined, in which be Iuſtice of Peace may thereupon 
examine as well the offenders themſclves,as othexwitnefſes./ 1074 nc 4 
phe foto of t "gry mms Food 
of Bailiffes of hundr Vide antea th. bY% , ; PIRDIa 
Offences in.Tyle ide ame bis. Tyle. (02111 3þ 13 GHA 
Offences in VV ide ante tit Matermen,: 1) ti AQ 
5 Whercone luſt Peace may puniſhofleaders upooacetſion 


or __ mhiahweenlarimn, or proofe; muſt - be byſexamt- 
aaion of waneſſ:s onely (a5 it ſeemeth.} And yrrtbe party delinquent 
callo) a aphener wart before hee bee convidtedior IR, 
*- 34 hom Ann och art. 
Offenders io or uſing guos or crlſe.bomes,e: conrrary to 
he Sue Fl nta ton, t\ SIT» & bl 6b} 
Di reachers,Fide ach en” boy cle: F 
Souldiers that have putlgined I 


#{ /0p%6. 


common Pleay} Was 
he «pts pry" 1) yam 
5 17« WAS 


— 


= II" — — 


x56 


"On Faſter of Poaremy ' - - Cnxr. | 


_—————. 


—  5*9racalfoofop chat theſþ buontinariongrakeniby the Iaſtices of 
Peace ought alwaies tobe upon oath,the rarher becauſe the criall in ehefe, 


al en whotly apon theſe examinarions ; yea in'alt other caſes 
man is darhoriſed ro cxamine wirnefſes, ſach aurhotity 
ro examine ſhall be taken and conſtrued robe it fuck mater as the Law 
will, which is only by 6ath. id; 
Allo where themairet is to be rried by witneffes only 1s fitthere be 
rwowicneſſes at rhe leaſt (except where-rhe Starure dorh expreſfely al- 
low the oath or CE one withefſe,): And '[v was the opinion of 


men, there one wirnefſle ſufficerh, yea there many times witneffcs are noe 

ſor PloPFar2 4. of bir cape3. 

Where emo ltiecoſPee,ow oi Sf free yore, may 
opoarke confeſſion of he offen 


_— Arndt ra boo conrng elſe amies tit Math" 
oroger nur oft emorofHucs 


DEE pune $72ſke anee tity Party. 
5k Sen". Idt, 1'v, 


Mera) em 
| c\Gurtrwthalt pareage "hole rhar bee 
not to be put our, nd, OTIP to 7-7 
Alſo the defnireofdho-Overſoerwobeiepnivee, hidew, | 
Difſturbers of Preachers, Filk. mans 1 Prierhes). © ' 


bo examination ofies or 
td uſtdees of oncly'in'caſes where 
citberebe Statutes doe referre the eval ro their Ekcretions, 


or elſe doe eds 
Su 


rit, Examination cap. 3 } , Rees 


M. Brodke;chacin ſach vughr ro bee rwd-witneſſes # the feaſt; 
andagretablockerreniſois rhe badke andWord of God Arath. 18.16, per.1y4, 
12a/Qtherwiſe iris, where'chertiall is byaTury of 12, *'*'5 


i; Cy. 


_—_— 


I 
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=. Swetio for the Peate. 


| 


Vide hie 
649.130. 


mm__—— 


zee [ arab. 
Fl Like 


prog mand inrwo manners, or by a twofold 


Where one or two luſtices of P.may heareand derermine;by —_—_— 

® Default Sherifeeand Bain no ſcfhions as ic ſeemerh 

Sheriffes and Baikffes,in not ter ſufficient to 

inquire of Forcible Entries, ide and Par, —_ 
Offendors in Riots, Vide extea tit; Riot; 

Tranſporters of Corne,&c Vide antes tit.T ra 

Offences commirtedin Tyle Vide ameetit 

Defaults as well of 


_— or mealures,Yide th :Weights, oe; 
nd inthele caſes, agree at wok found vpon ſuch ry, theſ 
Tuftices have authoritic not onely to make out procesagai oe 
dors,under their owne Teffe, bur alſo to fine them, and rocammirthee of- 
fendorstopriſon till chey drheir fide, and rodelivet then 
payment of che ſame, or upon ſuretiesgivenfor it : or otherwilc ( fe 
meth)che Iuſtices may receive the traverſe of rhe offendors, &c./ fqrto 
all cheſe effects, the words ( in thoſe tatures) Heareand-Dererminey doc 
leeme to lead and inable rhe Os —_ | 

Alſointheſe caſc etheflictia;20remmde x Tu- 
ric before them,may Sreopariny af : ————— 
name;or under the name ofrhe Iyſtives; ic» 

Lacvhay Dei gras Rex. Anglie, Ofc. wicecvm' Coutabr. ſalntem 
1ib1 quod non omilt«s propter aliquam Uibertaiews. nn per 
_ Iaftic' nr's de pace in comita!' pred. confervend 


4d die Inlii proxim' ſequent' 24 plobas &f EI nd 
OE ORs a : 
(oped Woitwranng ub ahi, T 


0 i ” 
ls. th an. AM 


A —— — * W — —_— 
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Swretie for the Peace). C 4 Þ. 67: - | DU 
Urery for the Peace, is the acknowledging of aRecogyiſarice' (or 
& bond)tothe King (taken by a omg ludge of Record) for the 
——_— ng of the Peace : andit is called ſareric, ofthe word Serathves, 

ſe the parry thar was in feare,is thereby the more ſecutennd fate. 
hic ſurery for the Peace, everit Iuftice of ant Arcs 


authority. 
1 Firſt,as a Miniſter( conciuie thereto by a dighers 
when a ric of Sappiſtevit, direQed EE Cn) we 
Bench, is delivered to his hands : uponthis'Wrir chertuſce of 
only(ro whom ſuch Writis war cy try ws nut ne 
the partierobe brought before alone) 
And thereinthe Gaid Tuftice is ro doc inevetiebehal fbehale weording cd 
fame Writdoth dircQhim, dL'\ 
Sce more concerning this Writ of Swpplleevit, Ha. pi fb both 
Saretie for the Peace, cap. 73. 
2 Secondly,asz Tadge, (and ere offi office, ind of Nee: 
power derived Lombia Jhee may command thisfa 


the Peace tobe found \—andrhnh eicher of bis owne motiorand difcreth 
on,qg cl{e arthe ns ao MERE IN | 


The 


allcers, # of buyers, abd ſclers, with talejafey | 


III — — — 
x56" "hers fuſfhees of Peace may - + Cnxr, 66) 
—— —————— the luſticesof 
pms ghr alwaies robe upon oath, ee eraſe heretal nab, 
ales depen wholly upon theſe exarninarions : yeairralt other caſes 

man is aarhoriſed ro examine wirnefſes, ſach aurhotity 
ro examine ſhall be raken and conſtrued robe it fuck maimer#s the Law ot 

will, whichis only by-6ath. Vid; poſtea ris. Examination cap. 3. os 
Alſo where the manet is to be rried by witneffes only 1s fitthere be 
rwowirneſſes at the leaſt (except where-rhe Starure dovh expreſſely al- 
low the oath or retimony of one wimeſe,) And ſo was the opinion of 
M. Bredke;chac inſach calc there ought to bee rwd-witneſſes # the feaſt; 

rut gmtantt end ye 18.16, Dem. 19, 


Tweluſt, Where ceradhnra FRana. = Cr bncaty may 
dpporheconfeffionof cheofſer, 


”— proofeof = ng 
upon | 
« \ Such w3ſhall par:our of theit tnpokeepetforn tholerharbee 
not to be pur our, Yide autea, MOOSE f 
Yer ges orrecy. ewe hid. 
Difturbers of Preachers, Fi. man wH7 Priether). * 2 
.\Gfendors whith (hall later ac roo 
and offigers/ which {ball be remiſfſe of re! arr, 
 quelefnin ef Grneindethns "nd meaſure 
Vide untea 6 


Butnore,charchlomegner oftrial oe examinarion ofche oferitvich 
DACIHE oncly'in'taſes where: 
panes Lo ler | femms pnmterns ro rha? diſcretions, 
or elſe doe f ewe thbSeheExuminitions, (1 

"aubined We rein, bra kn derer- 


| owne tonfeſRon, or 
Ce en opanta ey the Iuſtices of 


Praedanay giungvarcheir ( or atleaſt 
= 


emo te Sew 7.1 166, X'8. 


w 


== 


Where 


i; Cy 


j1944 496- 


Vide hie 
69.130. 


M.8.99.h. 
uo 77, 


Where one or two Iuſtices of ÞP.may heareand derermine;by inquiry 
& indi&ment taken before rb&,our oftheir generall ſcffions as ic ſeemerh 
Defaules of Sheriffes and Baikifes,in nor terarniog ſufficient jurors to 
inquire of Forcible Enrries,Yide avteatit.Forciblt Entrie,- 
Offendors in Riots, Vide extea tit: Riot, 
Tranſporters of Corne,&c Yide antea it. T rauſportation; * 
Off-nces committed in Tyle making, Yide ances tir Ye, 
Defaults as well of officers, as of buyers, abd ſcUers, with unlawfull 
weights or meaſures,Yide tht:Weights,ofe, 7 Es 
nd inthele caſes, the offence being found vpon ſuch enquiry, theſt 
Tuftices have authoritic noe onely ro make out procesagainſt the offen- 
dors,under their owne Tefte, bur al(o to fine them, and rocammirthe of- 
fendorsto priſon till chey havepaid their fide, and todelivet then 
payment of che ſame, or upon ſureties givenfor it : or otberwiſc ( it ſce- 
merth)che Iuftices may receive the ttaverſc of rhe offendars, &c./ fqrro 
all cheſe effects, the words ( in thoſeſtatures) Heare and Dererminey, doe 
ſeeme to lead and inable rhe ſaid fuſtices. 1 to lhe 1 2 5 
 AliGintheſe caſes,the Juſtices Precepe to the ſheriffe, ro rerurte a Tu- 
ric before them,may bein this or the like forme 2 andeither inche kings 
name,or under the name ofthe Iuſtices, &c.” | 14! 
lactbus Dei grad Rex. Anglia, ore. wicerom' Cantabr. ſalmem.: Pregfyimat 
ribs quod non omilt«s propter aliquam liberiuicws. Cont tai, quin. venire-fas 
coram Inftic nr's de pece in comvial' pred. conferven ' apud  Lindew in 
Cami! pred” die Iniii proxims p_ 24 plobes &f legates de Hamnarell 
de R & Chilford ad av & fecitud” £86 £26 brides 
mandatam. Tefte Ati D. 


tnnc fuerint injungend'. Et habeas tans & ibidew 
(oped Weltwratiing )tehi die che. 


Swretie for the Peace.s, C A Þ. 67. | 
Urery for the Peace, is the acknowledging of a Recogoiſance' (or 
bond)rothe King (taken by a competent ludge of Record ') for the 
keeping of the Peace : andit is called ſarerie, ofthe word Seeatt#ar, 
becauſe rhe parry thar was in feare,is thereby the more ſecutennd ſafe. 
This ſurety for the Peace, everic Iuftice of Peace taytake andeom: 
mand inrwo manners, or by a twofold ys 40) 94331 Q 
1 Firſt,as a Miniſter( commanded thereto by a higher Jas 
when a Wric of Sapplitevit, direQed our of the Chancerle; or Rin 
Bench, is delivered to his hands : upon this'Writ thar Tuſtice of Peace 
only(ro whom ſuch Writis wor ) is waten on _o Rhaſy 
the partie robe brought before alone)tb find ſureries for the Peace. 
And rhereinthe ſaid Juſtice is rodoe inevetiobehalfe, Wevrding the 
fame Writdoth dirc@him. Ad lanes 
Sce more concerning this Writ of Sapplleavir, $0," poftee ſob bot tire 
**, Secondly me lndge;(ndby verve ofvis'office, ind of Neowin 
2 ly,asz Indge, ( vertue of tits office, and « | 
power derived fromhis ar dry wy bn te 
the Peace robe foundz andrhar cither of bis owne motioteatnd diſereti- 
on,ag ld nidfierequeBoryripereFancter | Mat i”, £ a 
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"Suretie for the Peace. CH ar,6, 


—— 


E—_ 


| Upon dif- 
">. 


Fhe Luſtice of Peace upon his owne motion and diſcretion,may (it he 
ſee'cauſe) command ſurety of the peacero be tound,or may bind a man ro 
che Peace.(andthar againſt a'l rhe Kirlgs ſubjects, if che Iuftice ſhall ſo 
thinke mect) in theſe cafes following... © | 

- x Onethat maketh an aſſaule, or affray; upon theIoſt. of P. himſelfe, ,z,, 
the Iuſtice may cauſe or command him to bee arreſted oratrached, and 
carried preſcatF betore-anorher- Iuſtice of P. who may commit him to 


priſon, rill hee harh found ſureries forthe Peace.Yide hic cap. 120. 


2 Such as in his preſence ſhall makean affray upon another, or ſhall, 
ſtrike,or aſſault,or offerto ſtrike another, the Iuſtice may commir him,to 
priſon,uncill he hath found ſurcries for the Peace. Yide antes tit. Aﬀray. & 
By | edmepr 5.1 2, F thy 

= of ſach/as inhis preſence and bearing, ſhall chreatcnro kill, bear 
or hure another;or to burnehis houſe-?/ | | 

4 'Soof ſuch as in his preſence, ſhall contend onely in hot words , for 
from thence oftentimes doe enſue Aﬀeaies and barrerics, and fomerimes 1.x... 


imes,yea one, mere murders. . 
E; So ot ſuch as in hispreſence ſhall goe or ride, armed offenfively,or 5 cas, 


with an unuſuall number of ſervarirs or atrendants : for theſe are accoun- 734 
ted tobe an affray and feare of the people, and ameanes of the breach of 
the. Peace : foot-ſcrvants and labourers, that ſhall beare any weapons, 
comraric tothe ſtatireof Ie.R.2Yideentes tit. Armor. 

: «6: Alſo he may binde tothe any other perſon,to him ſuſpeRed g.24.., 
tobeinclinedro the breachof the peace. —_ 
-11\g% If Courofthe preſence of theTuſtice of P.) any man ſhallthreaten W- 

co kill,maime; or beare anocher, or doeartempe, or goe about todoe ir: #14. 
then any Conſtable being preſent may arreſt ſuchoffendor, ro come be- 55. 
fore aTuſtice of peace to find ſureties for che Peace : and the Iuſtice may 
binde him to the ” | 
- 8. Ifany Conftable ſhall perceive, any ather perſons in his preſence 
to bee about ro breake the peace, cither by drawing weapons, or b fe. 1" 
Ling, or aſſulring one another, or by aſſaulting the Conſtable himſelfe,, 
be take aſſiſtance, and carry them all before the Iuſtice to finde ſure- 
rics for the peace,and the Tuſtice niay binde ther. 

9 If the Conſtable ſhall learne that certaine perſons bee fighting of exax 


ing ina houſe, he may breake open the doores and arreſt them, 
CEGIINNT laſtice of peacero findefyrery ofthe peace: and 


1.26 Yeagthe 
on 


Inſtice-afpeace (cither upon his owne diſcretion, or 
any mans intmey make his warrant,forany ſuch as have made 

(though our of bis preſence)! and may binde them to the peace. 
V iate antes tit, . ; ; 33 | 
44 TT, onchet received mom feemeth the TIuſtice ofpeace may $eev:. . 
rake ſuretie ofthe peace of the one and the other, ( by bis diſcretion) un- 553% 
tillthe wound be curedand the malicebe over. F late-Lord chicfe 
Juſtice of d (an bonerable andgrave Iudge )- did accordingly be- 
tweene [ewes and Benton at Cambridge Affiſes, 3.14c. 

12 All ſuch as ſhall gogorride armed (offenfively)in Faires, Mazkers, 


Or 


\ 


OTYP 


| $4 


OY = 


> 
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CH 4+ 67, $7  Suretie for the Peace. 


— 


or cl(c wherezor | ſhall weare or carry any guns 5,0r piſtols charged 
1.34. it ſeemeth any Conſtable ſeeing rhis, may neglagsopil and may carrie jd, 
them before the In.of P.& the luſt.may binderthem corhe-PLyca 
thoſe perſons were ſo armed or weaponcd for rhejr defence up6 any 
vate quarrel, &c.for they might have had chepeace againſtrhe other 
ſons:and beſides, CT IEEE, 
See more hic antes tit. Aﬀray and Armor. 
13 Alſothe Juſticeof peace ( upon his difcterion) may binder the 
| peace a common Barretter. ide tte, Barretter. 
14 Soot Ryotrers. Yidetit. Ryvtters, cf Lamb. 79. 
844% IF He that ſtanderh bound to keepethe peace,it he hath broken ( os 
forfeited)his Recognilance,the Tuſtices of peace may & ofdiſtre« 
Gr CO — ood not be done 
the party be c ofthe peace,upd his Recogni- 
= ance,for before his cviRion,it reſterh indifferent wherherrhe Recogs 
niſance de forfeited or no: Botafierthar be ischercof complied adulng 
rfeiture be levied, the Recogniſance is y dererminedgand 
oy =_ robe _—_— _ _ IG Gaol. 
it ſeemeth,thaugh the forfeiture be not levied, yeritthe parry be 
coavit — —__ peaceghe ſhall be bound of new. Cramp, 145 
Br, Re 
16 fo be cher ſtagderh bound to keepe che peace;fhioGretieoica 
inſufficient, the ſame Iuſtice, or another luſt. of che Peace wuay compell 
—_—_— ro inde berrer ſrties 
many of the former caſes, the Juſtice of peace of datie; 
.— diſcretion ) ro command this furery for - an 4 
though the ſame be notre eoorrqurdbyar eerie : And foch 
peace ougho een 


perſon ſhall refuſe togive ſuch Ivcof 

ro priſon, there ro remaine untill 7 poor 
wu hee ee nea dic wat iconib) Gel conbenrediny 
daweed. arreſted to finde ſureties for the peace, and ſhall after ler him goe with» 
out nnd Swear nocd rom. unt ur 091s the partyhachnore> 
an aQion will nor lye againſt the of P.for this, he be- 
ing a Iudge of record, See 9.H.6.f.60& 9.E.4f-3.8r.ludges 2.10 4 By, 


fordmp, 124 bic cap. 46. & 120. 
A luſtice of wade a man to the 
ice of peace may perf! require arched worn 


ary againſt another,and he himſclfe may granc a warrant — 
demand made; and it ſhall be preſumed char he ſaw cauſe to doe all rhis. 


no more chan he might have granted of his owne aurboriry,wi 


Alſo atthe requeſt or prayer of another,che Tuſtice ofpeace may com- Ne ref 


and may his warrant for it. 


ns, Butherethe Juſt, of "nl and ought firftrorte omhofce par 


».>, 4, tie char demanderhthe peace, which oath muſt be eo this 
That he ſtanderh in feare of his life, or of ſome bodily bureto done 
_—_— or to have his houſes burned, ( and that he dork not crave 


Trogir vain bur of very feare, dnd 
droge Sr / ror wn roo his body, or hoults ) forthe words ofche 
Commiſſion hercid are, "11d nnd ey ql el wha ppl 


mand this ſuretie ofthe 


— 


ME .. 


— 


160 Suretic for the Peace. CH APs 67; 
: es OO ES me repre ere. 
woſras (nan; ron w, ts" , 


he wy — wr ne dro n hurtin - Ronen ans: 
ded,maimed,ori party ſothreatned maycrave,& haverthe ſure- 
peaceapainſtthe other, 8 it is ro be granted properly in ſuch caſes, 

. Alſo if a man doe feareithat another will kill, maime,bcaregaſſaulr,on Fu7s. 

hurt him in body, he may crave the peace againſt{uch other perſon. 
2:1Gaifa anotberwill burne bis houſe. ; 4 - - 

So if a man doe feare that\A.will procure or cauſe any luch hurt to be 
done bim by another, cither 16 mas; in pn at zfor the wards 
of the Reodgnifance he, Neon facier, met fiers procurabit W_ 
-:Yoifa ith in waiceto beate,kill,or burt anorher,it is good cauſy era... 
$0.xTqQuIre furerie,Gromp. 135: 1 
$16 natalet Jarels drive in be Common, Minas fecerivi G "_ quex parole, 
ſeiqueyer it Gatmmiſion, le peace net act gran! ſer aſcav requeſt, ne auterment . 
Kinow tantiontt don home oft manaſſe. et pur ceo low A, craved le peace verſus B, 
janceo que: A-nfade veer evenn Pittol ca te Initice.de p. ſor ceo gramed le peace, 
Sir Wich. Hydeblamed tt Initice, diſant queil ne devert ever lye Be ale peace pur 


ae que.5l nt ad manaſſe 4." | 2141151 
+ If s manbetbreataedrochave bis burned,it ſeemerhiby the opi+ |, | 
ſurety ofthe peace for this:quere #4- 


nion of M.F#z,that he may dem 
win, becaiſe beimay recover his gooils, or damages for, and tothe value 
wy een" lo; 124-21 E Bl 

nd where a man ſhall threaten to impriſon another, it is boſdenthat »7 3444 
the peace ſhall-nor be granted;/for that the party wronged may have his «. 
ation of falſe impriſoament; or a wrin de Hemine Replegiend', and (0 ſhall 
recover damages for bis impriſoomenr. 
c:1 Yer inquire hereof fqrrothrearen impriſonment is within the words 5d 
Minas de corporibus : and like harme may happen to a man by hard im- 
priſonmentas by cruel beating of him ; Andtothreaten impriſonment 73:% 
15acauſeroavoydadeet or bond as well as tothreatento kill,ot maime Land. bs 
one, &c. 39: H..6. Br. Doreſ]. 9. vide Co.1. 253, 
RE _ _ hat _ will —_— ſervants, or his cat- 

Or O tl ie peace not be granted by the 
Tuſt.of peace : But in this caſe M. Fi:z.f(aith, the partic _ have fa 
ciall wric outof the Chancery directed co the Sheriffe,that he ſhall cauſe .- 
foch perſoncofind ſureticythat he ſhall doe no hure or damage to the 0- 

——— to his ſervants,or goods, And if he will nor find 
ie, thar ebed he ſhall arreſt andderaine bim in priſon, unrill be (hill 


\ find (uretie and that the Sheriffe ſhall cerrific all that he ſhall doe there- 


upon, intothe Chancery ec. And it ſeemeth the Sheriffe ought torake 
ſuch ſureticby/Recognelance. And yet if a man ſhall threaten to huremy 
ſervant, og giy/witc, or childe, I fee no-cauſe bur thar in their behalfe 1 
may crave the peace at che Juſt. hands, by the words of the Commulſ- 
4 that che Tuſtice-qught to grantit, | 
If a man will} require the peace becauſe he is at variance,or inſuic with 
bis neighbour, it ſhall not be —_— 


y.the Iuſtice of peace, 
+.» Note alſo. the ſurctie for the peace. ſhall not be granted bus whom 
oy t 


FO 


Ca.a Þy 68. Saretie for the Baie. 


— —— A  — — 


there is atcare of ſome preſent: or. future danger, 2nd adcancerelyi ford 
baueryyort treſpaſle that is paſt, dr Or afy breath of the Pekceebbr pat: 
for this ſuretic ofthe Peace is only for the {ecvncie of ſaieederia trece, 
Now Metws ef preſestianuel four gariubedyſa en aging 
this luryHje is, providere praſentia,o faire, &f nouprivteriae;) +1.) _() 
Aodes io (ers (1 __ Treſpaſſt-rhac is! paſt), ; the party 
WIonge6 may have his ation of Lielpaſſoot biteric,8&c or tnay pudith 
nas by inditmencat the Kings fit: and yer in; luthreaſe chic 


- - = 


Luftice mazy Gf hefſee cauſe) binde over the affrayore Wide antes! $2£ 


ln y of malice,ot faryexationonly, wirhoutaby jaftcanke 
of icare, x. (cemeth be may ſately deny ir Avin common etperacner we 
findeir, Thar where { 4, ſhall apenyaſt cavtecbme add crive.the prace 
agaialt 8, and hath itgranred co-bim4 when 8: thall comebefore rhit bib 


ward in granting 


ry | Pl anbeebeymon mm nreearerer> ard(whree 
B. . | "n 


# % = 
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3 For whetn and againſt vbern this (art wtaf the Bradt; 111 wary 
ao tes + 1 dt rgrameds) C4 r68 nico of! 1,1 


the Peace againſt amanuÞ$#.Conrediatos;” ig tlq o183 
P Andeborefotc it4\mian ſhall 'have canſerrontraver tte! vfthe 
feat &ndbie Profs. 


appeare upon the Subpen ſerve , | 
haropdaratd et oeoeyer an;fory 4.6. fubntvehat 3 
the calt aftbe L.Craewed, in rhe Chantery;ahawer8;2/ Them idk. 
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4b ce of Peace ſhall perceive that this furtrie forthe peico'ts 


He Law hah congeived ſdchan. opintoh bt rhe perbetbleNts- 
'- | -firqan of Nabloanen, thabivhath beenbrtvoughrogbatirotake yg 
T KD promiſes nporyh that ho would ndt bredlt 5 


Bl > 
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” 
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(d62 | | Saretic for the Peace. CH *.0 


113435 by his body firſt io reſpetofeheir dignitie, ſecondly in reſpe@that the 
Ry eS nl gary nn m6 eo Et - Lands and NS 
may yetin caſes ofcontempr'it ſeemeth they may be 
pre Ar mm ren rs > wan 7 
-——_— Orclſekir ſcemerh)rharthe 


cron. 1 Againſt bimcAndifthe Sheriffe Cone hvlet Lordisf6 pur 
= demon he min tor rerurn the$heriffe ſhalf be 


roo ner Counteſſe,or Baroneſ+ 
rhey are Peers ofthe Realoe, DETIEES ak. 
arp entre ana, and they 
are degree(as concerning theirNobilitie,and t iviledges 
note this di ie mere GN 
ha A hl agai dr ſhe 


25 gotten by 
may a ny diffob. 
viter,Bur if ſhe be Noble by birtrordiſcent;u re pmront ſhall mar- 
ry,yet ſhe remaineth-Noble : for birth-right e'\choredter indelevilas. Vide 


Dyer 79.6Br Nye de arr Cadibins 87.1 1. my 

gas ide ps if wometger ro any - 
fm 7 tne arent bur d 

© ge - ' 


grantet! by the: luſtice of Peave 


. | againſt a 
Toy TR hall = —_ 


Ss 88 
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Firg.N.B. 
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Firs. $6.4. 


Lamb. $:. 


CnuaP 


a rea and at othertimes nor, ic ſcemerh chis fortry of 


5 im overt Seſſions wn Inſtice de peace abuſer aster Tnſtice de Þ. ſemble que les 
auters luftices peis luytyer al peace-.Cromp.12.2 4. Quere fil ne manaſſel' anter ? * 

One [uſticeiof Peace may grant rhtis furerieroany man,againſt oneof 
his fellow Iuſtices (and yerthe Commiſſion is joynr, ) bur great diſcre- 
rion is herein tobe uſed. 

Yea, aluſticeof Peace, upon demand, may gram this ſuretic of the 
P.1gainft his owne wifc:and ay +7 areburoneperfoninlaw 

It ſureric of the Peace bedemandedagainſt a Iuror at the Scions, it 
is grantable ; bur yetthe ſame would-nor Xe granted or done before the 
Scflions beonded. 

One Iuſtice of Peace may demand this ſureie of rhe peace ( artho 
hands of his fallow Luſtice) againſtanorher man. *- 

[fa man hath cauſe rohave ſureric of the peage 2painſ one dwelling 
in che Cinque Ports, he muſt have a Writ our ofthe Chancery;direted to 
the Conſtable of Dover, and to the Warden of the Cinque Pores : the 
forme thereof, | ſcein FiredNB. $.. 


The wifemay demandcbis ſurerie againſt her husband,' (if hee ſhall we, 


chreatenco kill her, or ourragiouſly ro bear her -orif thewife harh 
notorious cauſe to feare thar he will do ſ0)andieſtali be her 


the Iuſtice of Peace, orſhee may bare ipoy Sapplicovit i in Ge OLy, 
Flag fBroPexce 239\1 15 ," 

. The husband, for the like cauſes, may demand {uretie of the 
gui blawileto ſiel nepoit trove Sureties gl an! forms GeG-Wer hat 
pwed Sbrew. 

Alfa the -Inftice of Peace, upon hivowne diſcretion mayineitherof 
the aforefaid.caſes berweene the husband and wite (eſpecially pecially hapning 
anhisptcſence) grantſurerie of thepeace. - 

Aa lofant under the age of hurenge yeers, may demand this lurerie, 
and:ic ſhaltbe-gramed him. 

Alſo this _ of the peace ma _ granted at the rakes of any per- 
ſon, againſt a feme covers, or att Tnfanethough [eetcounder 14 
yeers of age» (For if an lafant underx4- vn rg ro demand the 
peace,&c. then hath hediſcretionto breake the : 
fivreries Gavly; and 


lanlwar el corbeLomnamdie hey finde {i 
t ves not they cannot 
[be commed ropriſoa untill chey wrt And ye 


ſhal be bound torhe 
of qu" wo = em zvoidfachs 
doch not avoid ic: ie;forir isnveyoldbur Yoable by 


ho UE 11.23 
nee —_ 


FL 
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Suretie for the Peace, CnarP,6% 


2gainſt him z and alſo ther bee may demand the ſame againſt —o 


Ts | ey Ra" ARINS malloaaſia Leettubreathy = bee Cop 
Recognilance before aluſtice of Peace, to keepe che peace, it ſeemer 
ſuch Recogniſance ſhall binde them, and all others forever. 
Bur , if there be nota diffexence robe raken herein, where a Re- 
by an Lafane, or one that is new comper ments, ſhall be acknow- 
ledged in a Courtof Record, or in open Scfltons, and where before a 
LeoaiFonce uatede Saf and blinde,be i rally er 
man 1s Knatu 7 was 
ſoborncy) oraccidearally, he ſhall not have this ſuretic granted to him, 
for he hath no underſtanding to aske it,and yer for ſuch a perſon,(orany 
reaſon rodemandebe Peace) ifthere be caule 


therefore it ſeemerh this ſurctic may be 
Bur a man that is borne dumbe and deafe, 
Gre pontingh chogie backechink by 
mg On + mare FIAT 
Stamp, moe 33-34 TETH 
iueon on ern or blinde and deafe acciden- 
ally, + aphorenndatenting, and herehov hi fr may bee gra 
ro 


Allo faray of 

Ce ed ntadarthhentonm, 
rem luch.2 ane as isnot like to breake the peace himſe)fes 
for another to kill or beat ane : and the common forme 
is to binde a man from procuriog hurr, as well as from 


burr, ;., 
Real peacemny alſo be grantedto, or againſt, a man #t- 
of hiaa thatis convidted of Herovie. 


hel 
"ne EXcommunicate mpayhave this ecris gracce@ $0 him, Or crm-114 


aj, amanchar is abjuredehe Realmey for notwithſtanding the 
reitaly price legeance,and temaineth wirhin the 
CE A ee 


£ 
LEE 


(@ this day) requireand ought, 
im,#, R.19, Cromp.1 3s VE, 
Deni 


in under the kings protection fob 
Maggi chour ki if here 
with our king-4; or 
and char newichourkingyor aliedis, 
theſe may ger and have within this Realrhe 
fee foothefameitndiobarerubencienr 
provection.. Bur an alicn who is the kings encmic, 
(mtr permanence our ng dining + 
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——rwp-. Meow. eentitr d 
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Who ſhall be ſaid to bejan Alienglge Co. 7416-13 | 


Co.9. 1% In Cabuins calc, 6.la,Rex there i FA di ea berweene 2 
and Poſtuati, in Scotland, where it is drenai in 
ſuchas were borne beforc.the Kings happ 6000 com the | _ a, 


England, archere aliens barge; the ons fax-ohae atehe time oftheig 
birthzrhey were under the legeance apd gbedi 
he:could notbe a ſubjet _— the Kingdome,ot Englang,zhar was 
borne under che legeance of a King of another Kingdome. Ang yer it is 
manifeſt that Autenati being the Kingobvjecagre herein provided for z 
by the commiſſion it felfe;; the whereof are, Bt ad omnes illos qui 4- 


licui vel aliquiba; de popula woſtro, &./of which number Antenast be ; ſo as 
they may and ought co have this ſurctic granted them, as welt as aoy % 
ther ſubjects, See Dyer fol. 304. Pl.fol; 20G. 4. 
1-4 ; Anlriſhmanborne is anacurall borne ſubjeR,and capable of andinhe: 
ritable tolands in England, and therefore may have this (uretie. A 
1. 179- - Butitmaybeq ueſtioned, wherher an Infidell, Pagan,or Iew ſhall have 
this ſuretie —_ them, For inlaw.they arc Perpera iniwict, There js 
betweene > Chriſtians and theaz perperuall eamitie, and can be no 


aQion at all, 12H, $. 4- 

Villeine or Bondman,may havethis ſurerie of the peace againſt his 
Lord, nn the Lord may, baye- it agaiaſt his Villeine, and yer us maketh. 
n0 manumiſſion, alchough it were demanded by che Lord wn any. 
proteſtation, &c. 


_ How this xlpatyo of the peace w14y be cormmanded, and bow the pn Come . 
andement ſhall be executed. Cu AP. £9, 


Tr Jalice of peace may command this ſuretie of the peace cicher 
by word onely, or by wricing. 


' 


* ſence and hearing 0 the Iuſtice of peace;one man doth threaten another, 
or ſhall make an affray or aſſaulr upon another, or doe other like th 
tending to the breach ofthe peace, the Juſtice of peace may Working 
him by word to find ſureties for the peace. 

Alſo if one ſhall demand this ſuretic againſt another, who isthen i 
che preſence ofthe Iuſtice of Ge will be ſwornethat he is afraid 
of bim,the Iuſt. may by word commandthe ſame partie to finde ſurctics 
for the peace. 

«ts. And - A Luſtice of peace in ſuch caſts may by word only commandthe 
Conſtable,or any other knowne Officer(or his owne ſervant)being then 
preſcat,coarreſt ſuch partie to find ſurctics for the peace,(and 20 take i 
party inco his or their cuſtody, 8c.) And if the partie ſhall refuſe ro 
ſuch ſureries, then the Iuft. of P. may commit him to the Gaole. 

Buriifche parrie( whom this ſuretic of the Þ.. is demanded) . 
abſenc, it is otherwiſe ; for a Iuſtice of P, cannar ſend for any man, or 
command any man to be arreſted, WINK Tu Dn ro be imp 

priſoned, A is not in his preſence, by word onely, but be mult make 


R939 


have this ſurery granted to-him,nor anyarher nr the Kings lawes. | 


her King;and 


patags Neither canthey get any thing wichin this Realme, nor main» 


1 By word onely, the being io his preſence as if in the pre- 3, was; 


Suretie-for the Peace, 


his wart ane 6r precept in writing. And Popbam, chicte luſticeylaid, That 
the Iuſtices a whenrthey ſend tor any of the Kings 
fubjeR+zit seirher by Wric,or by a Warrant, or by a Tipſtaffe : bur the 
Tipft:fi« (id he iv by preſcri except that the partic be in Weſt- 
minſter Hall, &c. See-the Ciſc berweene Woddy werſaw Bokers Cr Read. 
brad : Termine Mich. Ann, 2. lac. Rogiv. Rotal. 480. in Banco Regu, , 
2 wricing, © This Precept or Warrant then mitſt be made in writing, and under the 


166 


Iuftice mag nd muſt be direQed ro ſome officer, or other indiffe- 4 


rent pet muſt coaraine the cauſe, and at whole ſuir,ro the intent 

the party tobe bound,may provide his ſureties,and take them with him. 
"- The forme of which Precept, ſee poies tit. Farrants, cap.121. 

© Theluſtice of P, may make his Warrant'to bring the partic before Cos. 

him{elfe(to fd furetie for the ) wm. Wray, chidc 
Tuftice ; for he that maketh-the Watrant,for the moſt part, hath che beſt 
knowledge of the marrer, and therefore be is the ficte co doe Iuſtice in 
ſuch caſe, And yerthe moſt uſuall manner is,-to make ſach a Warranr, 
of P. che ome Count er. And fudge Fine hi opinicawas, That 
« &c.An Finesx his opinion was, That 

where a Iuſtice of peace doth make any VVarrant bor chi peace ex #f- u.Hyu 
feds, ( ſeby force of the Commilſion, and not by verrue of a Sopplica- 
w#t, ) chere the partie may chuſe to appeare before him or any other Ju- 
Kice in that Countie : And thar the partie may have his aRion of falſe 
Impriſ. agzinſtche officer, if he doe otherwiſe compell him. Orhcrwiſe 
ry 5 og of the writ of Supplic#vit, as you may ſee here poſtes 

1 
Who may ſerve this Warrant, and whether the Officer may make 
his deputie ; and whether they need ſhew their Warrant or no; and 
whether they may breake open the doores, &c. ſee hereof tis. Varranes 
,Cap.117, 

Hay &  Th< Conſtable(orather officer)before he arreſt the partie,upon ſuch 5.4 4 

foal beex- 4 Warrant, ought firſt to acquaint him with the matter, and withall, to ye an 

es. xcquire or charge the partic inthe Kings name, to goe (with him)before Nevin 

che laſt. ro find and pur in ſureties according to the Warrant : and ifrhe «wc 


partic ſhall refuſe ro doe this,ſc.\h1ll refuſe either to goe beforethe Iuft, Com a. 


or to find ſurcties,then che y the words ofthe warrant)may and 7; ** 
ought forthwith roarreſt him,by vertuevf that Warranr,and may con» 
vey him tothe gaole withour carrying him to any Iuſtice,and there the 
partie ſhall remaine nncill he ſhall voluntarily offer and find furcties:And 
then ſuch officer ought to be ar the next Seſtions of the Peace there to 
"Bixifhe prtic hell yeekdrogor and find fureres, then the Of 
partie! ro nt cer 
may not abſolucely arreft him : Re yerche Officer shot bound to goe 
epand downe withrhe partie, to find ſureries, but may keepe the partie 
uncill be cart procure fureries to come to him:And if afterwardsthe par- 
tie ſhall make any reſiſtance, or ſhall offerto goe his way, then che offi- 
cer may arreſt him,andby verrue of that Warrant may carry him tothe 
Gaole, and may allo impriſon him inthe Stockes, untill he cap provide 
aydecocarry him tothe Gale. _ 
| ca 
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4870 When the partie commerh'before che luſtice of peace; by force of 
txng.3s his warrant(or by force obany-orher lik warrant fot the ps be. 
haviour, or a Riot,or the like)ebeparry muſt offer ſureeiesrothe Taſtice 

of peace, orelſe theTuſtice may-commir him ro priſon; forthe Tuſtice 
needeth not todemand ſuretie of hiqzzo75rt 4 fn oe 05 1 | 

Alſo after vha the partie ſhall be brovight before the Tuſtice; if before 

ca5;s. him bee ſhall refuſe ro finde (ureries, che officer withour ary new Wars 


words of thefirft warrant,and if be ſhall refuſe this 26 doe;cthdtthen, Rc; 
See the forme of rhe wananty © > 1-0 28013 GI ICT: 
$1446  Ifrhcofficerdacarreſtchepartic;-and doe names hg eſome 


J=2+LIT2* 


Tuſtice of peaceto finde farevies,&c. oruponthe refſall of thepirtie, if 

the officer ſhall arreſt hin, anddoe norearry himto the Giole; 4h both 
theſe caſes the officer is panithable by: che Tuſtices@f peace for thisnrgs 

lc, (by Inditmenc and fipe at their'Sefſions : Y And alfo the ar- 

reſted, inay have his aRion of falſe impriſonment! for the artefſt © for 

where the officer doth noxpurſuerbe-etfeR of his warranthis warrage 
will not excuſe him of thar which be hath done + £4.74 3$4.S663.H-7. 

fol.gb Brian Br faux imp.” 1 4G 300131619 YELD a2 22994 29 
ARdif che partic bee imprifonedfor'default of ſareties, 1ndafrerhee 


chartomanded the peace againſthim happentodie, or ſhell jHeafe the 
peace, ir ſcemerhin eo theatre of peace tnay neleby Like 
rate or warranefor theAhiverie of ſychprifontr; for after ſuch 


h 
releaſe,there (cemerfyio cauſe to continuethe othetfin priſ6n; Aﬀoany 
Juſtice of peace may ( upon the offer 6f ſueh priſonerFtake ſutEty of him 
torthe peace,&c.' and may thereupon deliver high, 4 177010 Ne * 
434.16. It ſcemerh(by ſome opinioms)rhdt ifelig parelo imptiſonedfor tor 
1724 ding furerics,hatha ſuir depending inthecommon pheefiies nayÞ 
kige35- Courle of that Court, by a Writ of Pfiviledge, bee Ciſcharged &f his irm\ 
lav.9s. Prifonmenr, if the other parry be nov ready'in th&ebbrr'arthice day of the 
returne of the wrir, ro pray-there new ſireries of the peace; Birguerr, 
for irmay'bee hee-whictdetnanded the peace, lith-no notice: ro: 
«» | : moovingot his body, andthen how'catthe be reddF'iti rhe 
mon placeat the day * andtherefore itmay ſcetfie hard ex@fo t: 
defexcedof this ſarety, 0 EN OE 1 ATIGNAD 
If the party hath gotten ſureties, then if the warrfintptveee? 'd 
(and nor uponthe Writ of Sepplicarniyand beet getierallwattanc (fe. to 


cothe before me or ſome other Tuſtice) the party may goe'before any 
other [uſtice of P. toofferht> ſurety © yethe thallnot enforcer officer 
co5., tdtravelltoa Tuſtice our 'of the divifion-or' Limit they Be dwel- 


1.19 ling, withoutgood cauſe: Nay it is at the ele@ion of thei 
oe wen CI EIg ny'otfiet Iuftice 
| of peace that he will : forir'is more EO INENSIN 51 ro the 
offiter ( who"in preſumprion of Law't a' pet 1nd 4 
forarne ro execute his office duely) than oy ft — 
quent himfelfr; who by mptionwill eons / afid rd Weariech 
officer ; this hath beenſ@ddjudged;s22 bt 11ts 7102 te 2: :4 
-  Ifche orher Juſtice of peace (before whom thePirtie ſoattithed ſhall 
come } 


& 


rant or commandement, maycarry the(parey co priſen, and tHir by the 


Suvetie for the Peace, . Cna P, 69. 


1s in 
ne na bay, and co binde bimby Recogniſance ; but yer 


in the 
thar done in ſuch ſort, inall points, as the forme of che former 
precept doth require : And thereupon the ſame other Iuſtice of Peace 
(having ſorakenſurery for the Peace) may and ought up#n requeſt, ro 


wperſede- make his Super ſedees ta all Officers, and to all other the luſtices of Peace 


S 
« by aTrs. 
of Po 


of the ſame County, and the ſaid party ſhall be diſcharged from 
ing other ſurery, and from acdicr rat facchedamne cnder Bur 


by fi rſedeas chat ocher Iuſtice cannot diſcharge the firſt Warrant crom.ry, 


of the firſt Juſtice, varill the patty bee bound indeed nor can give any 
other we drds pogo ag Scihoas, &c. 
z Dy @ 


oa Iuſtice of Peace of the cannor dif- 
charge a Warrant awarded by his fellow ot a Supplicavis 
to him direRed out of che , or Kings Bench, cotake the ſurety 
of Peace of one refident in thar County. 

Alſo, when a man doth feare, that ſurery ofthe Peace will be deman- 
ded agaiaſt him in the counerey, or dorh that ſuch a Warragc for 
the Peace is already granted our againſt him, by a Iuſtice of Peace, ir 
lcemerh incicher of cheſe caſes,he may goe and give way do the Phace 
before any orher Luſtice of Peace of the ſame County where beg dwel- 
lerh, and may have a Saperrſedeas from the Tuſtice of Peace,&c, 
Burin is fitchacſuch party bee urgedby ſuch Iuſtice ro pur in 


ſufficiegt ſyreries, apd that bee bee bound rowerds the King and all his 
peopleyand appeare ar the nexe Seffions, 

an having a Warrant from & Juſtice of Peace toarrefta 
man t9 Gade ſurety of the Pegee, ſhall receive a Saperſedess (our of the 


Chancery, gray Fench, eoinom cap belticy of the Kings Bench, or 
from any luſtice of Peace of that County) todilcbarge the {une ſurety 
of peaceand yer neverthelcſle will urge the party (by force of his War- 
rant)ro fade (new) ſurery for the peace, the may refuſe togive it, 
and.ifhe be arreſted or impri for ſuch }, he may have his 


of Galle 
carp olt Apis granted by a Iuſtice of Peace ; Sce poſits 
| Cap. 123, 
woe 

CEL 


cs wherein they are bound ; but yetir is the ber- 
them both. See 2.4.9.1, 

miſlike to be(or ſRand)bound tothe Peace, by the Tu- 
the canatrey, then may he ( either before, or after that 


cc 


of 


| and take fuch (i being offered to bim, = 
bo Srewe-Chrmbere for luſtice of P, ought 


6x —— againſt ſuch officer : for ſuch Seper ſedaas is Land.1or 


is ſufficient, though it ncither name the ſurctics, La=v.99 


= 
| 
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of peace have granted our any fach Warranc againſt the ſaid partie,the 
ſaid Iuſtice muſt make his S»perſedeas ro the officers,thereby c6mandi 
chem to ſurceaſe ro put his former Warrant incxccution, and fo to dil- 
charge ir,and ro diſcharge the partie ofanarreſt,or impriſonmencthere- 
upotle See more poſtes ſub hoc rituls, | : 
= The forme of a Saperſedeas forthe peace out of the Kings Bencb, See 
9. Intr, 454- : 
The forme of a Saperſedeas for rhe peace out of the Chancery. See 
Fitz. 238, 6. Regi $9. ; 
a Note, that this Superſedexs out of the Chancery, may be procured ar 
any time in the vacation, andour of terme. Fitz, Nat. Br. 236. 4, 
tabyz02 - Tf the Tuſtices of peace ſhall not ſurceaſe, after a Swperſedess ( our of 
the Chancery, or Kings Bench) ro them delivered; an attachment will 
againſt him or them for ſuch contempr, and befides they may be fi- 
ned and impriſoned for it. 
Yea ſuch a Saperſedeas comming out of thoſe high Courts, to the Iu. 
ſtices of peace,they ought rhereupon to ſfurceaſe, although ſuch a Soper. 
ſedeas ſhould be awarded againſt law. © - . 
If ſuch Swperſedeas ſhall be direRed tothe Tuſtices of peace, and She- 
riffe; that Iuſtice ro whoſe hands irſhall be delivered, may keepe ir, and 
may deliverthe labell to thepartic. * 
And intheſe and the like-caſes the Taſtice of peace ſhall doe well to 
ſend ro the next Seffions of the peace,as well che ſaid Swperſearas 
(if it come to his hands)1s alfo the Recogniſance which he had formerly 
raken of the partie ( ifhe hath raken anyy) for peradventure the Recogn, 
was forfeited before the CITE IIS 


ww wie 1H." 
| fucha's ( ont of the Chancery or 
Kings Bench) after that he is bound(by Recogniſance)before the Iuſt.of 
peace, to keepe the peace, &c.andro appeare at the next Seflions, quere 
ns, whether the partie {ending (by his ſervant) ſuch S»perſedeas ro the Tuſt.of 
ns. P. atche next Seſſions, be thereby diſcharged of his appearance there, 

uo. | the Recogn. alfo being certified rhither by the Iuſtice, | 
It ſeemeth'ro ſome, this Jifference is r-be holden therein, /e. ifthe 
partie were bound ( before the Juſtice ot peace) to keepe the peage a- 
ainſtall men; ec. and ſhall ſuch a Saperſedeas, tetiffing 
thir be bach found ſareriein the C , &c. againſt all men for ever, 


” | and ball ſendrhivtotheSeffions, thisthalldiſcharge his a X 
the Seflions : orherwileifthe ſhallreſtific;har he hath found 
ſurerie,bar ill 2cerraine day'( which is after the next Sefſions. ) But 


to ſave his Re- 


it ſeemerh ſafeſt in both caſes, for the partie to a 
ple Fa5-where 


ua# [-- | cognilarice, Scero the like purpoſe the caſein 28.4.8, 


1" $5. aman beingarteſted byrheSheriffe upoh a Copies, found ſareries for his 
140. appearance atrhe day,and there came a! roche Sheriffc,and it 
was moovedrwhether it were os 
tz. by the $ 4: and the ofthe Court was, That he ought ro 
© - appeate forthe favingof 


Ale che Prefidents or Entries arc, 
Q thar 


» 


| —— 


170 


Suretie for the Peace. CHAP» 69, 


————— 


7 


 lydifturbe 


chat the party bound did ſhew his Superſedess in Court, and prayed al- 
ea was thereupon diſcharged, 


"Tommy 


But-for that divers contentious perſons ( delervedly fearing to be #:4ay4 


bound to the peace or good behaviour, by the Iuſtices of peace inthe 
Countrey) do oftentimes procure themſelves to be bound tothe peace 
or good behaviour, inthe Chancery, or Kings Bench, upon inſufficient 
ſureties, or upon colourable proſecution of ſome perſon, who will, be 
ready at all ritnes to releaſe them at their owneplealure , wherevpon 
his Majeſties Writ of Seperſ. is often dircRed to the Juſtices of Po86% 
requiring them to forbearetourreſt or impriſen the parties for the ichu- 
ſes aforeſaid by meanes whereof the ſaid contentious perſons do great- 
cheir neighbours, and affront the Juſtices of peace, to the c- 
vill example of others: cherefore it is inated by the ſtatute made 21, 


aa. on 8. Thatall Vrits of Superſedeas, tobe granted by or our of ci- 
ther of r 


he ſaid Courts of Chancery, or Kings Bench, ſhall be voyd; 
unlefſc ſuch Proceſſe be granted upon morion in open Court, and upon 
ſuch ſufficient ſurerics as ſhall appegre unto the Court, upon oath to be 
aſſeſſed at 5.1i. lands, or 10.1i.in good,in the Subfidie booke ar leaſt,&c. 
And unlefle it ſhall alſo ”—_ r untothe (aid Court, that the Pro- 
ceſſe of peace or good behaviour, is proſecuted againſt him or them, 


ow Bunce Regis ) de remover la le Re- 
cogniſance, priſe per le Inſtic. de peace, &ve bic cop» 71. _ 


 \ 


Now concerning the Recogniſfance for thi Peace. C 11 4 v, 70. 


His Recogniſance which the Inftice of peace rakerh for the kee- 
a peace, is rather of congruence,than by any exprefli 
authoritic given them. Fitz. 82.4471 H. 4. 34. arrord's M12 

And this Recogniſance for the peace,iftheTuſtice of peace doth rake 
it by force of the writ of it, then he- ought to cxecuee it, and. 
todocin all things as the Writ diretetb bim;Bur whereſfuch Writ pre- 


ſcribeth not the e, &e. orſuch like, that reſterh in his owne diſ- 


CTrerione | {133 $01 2&1 Cf 
Burt if he take the Recogniſance ex1offjeie, and by force'of rhe com- runs 


miſſion, (and fo as aIudge, natas a Miri ic reſterh in the difore« 
tion of the ſame Iuſtice of, P.,wholly .coappointand allow the number 
wterney inthe homnd,we nhtgte le long hope 
ſhell be boundgang fuch oct circuraſliany _ 9? 

In che booke 7, Hew. 44 ft, 3444. you 


| bound 


findethe principallto-be 1.4. « 


Cn ara 69.) 


wk $:.iop. 15. 


Lamb, 104+ 


MH 
: 


I. 


195, 


\ bound'm 100ali.and fourefurrties,overiy of thbem imona tboufindmarks 


before lafticesof Peace, andforthekerpia ofthe ] 21d 105717 
Apere if a luſtice ob Peacomay: bene warmth wy 
ſurecies concerning their ſuſoronity :"irfermeth egrbee the ulzge inthe 
Covers ar Weltainflcryindbl Crenpelb fehivrhanalinbuftientjaſ Peace 
iacheir Sethions may doe inCromp. - te TT zimnje 120) ud e000 
The moſt uſuall mannerand (afcft of Beapy, Ki, to 
ſurcries at the leaſt-(266d een rv m&vY bc fadexrhe party 
himſelfe,andto binde them by Recogniſance ro the King, aaay\Neoweey 
nei: Andic miſt alwayesbe force Krpingofrke ue þeaceors nt 3 
And yer by the opinion af M. 2/wren! who w4.intbetime ofrKing 
H. 7-aluticeof Peace might have takenthis {urctieby a gage pdwned 
oncly to him, di 
Alſo (by his opinion)4 Tuſtice of Pexco might have aenthos fxry 
by anbbligation made ro the name of luſtice of Þ 201 
Yer if a Iuſtice of Peace hadinjoyned a manvpon painc © ibokeop 
the peace,this hadbecne nothing worth. Bur in chizand che formertwo 
caſcs and the like, this one generall groundor reaſon given for 
all, ſe.that a man'cannocbe bound rorh# King,but by matceri6f re- 
cord, and therefore ſuch ſuretie taken by 


gation; ofſuch in- 
 Joyning of the peace, ſcemeth nothing worth to binde the partiez0ii) - 


Belucs,by the ſtarure 33.8:85.39ahercis 2 plaine law madt(itetticſe *** 


andthe like caſes,) which wiltcrh char vehich ſhall 
be raven.in any wiſe for the king, ſhall be made in che kings narar,and by 
thelowords) Domied a\ And if any perſon ſhall make, gr take any 
Obligation (or Recogruſance) ro che kings uſcin any other manner, he 
impriſonmene at rhe kings pleaſure,&c, 1 (ths, 5s, 
Peace may rake a Recogmiance, and thexeby cxay-binde 
the party to JOS peace for one yeer;or for a longer time (by his dif- 
cretion)yeca he may —_— che party during bis life reaſonable _— 
and thig the Iuſtice may doe Feikee wee ey fr owne 2 e authority 
upon complaine to him made, and good caule ſhewed , ps | 
Marrs eo NS —_—_ breed 
ence a on: urety be ſo taken daring 
connpyage Iuſtice of Peace can never releaſe that afterwards : 1 and 
therefare the Iaſtice muſt be well adviſed how bee grantech ſuch faretie. 
If che recogniſance be made to keepe rhepeace (generally) wirhour 
uy time or duplinied, it ſhallbee conſtrued ro \Crrghnide cho pentics 


A laſticeofp c incending to take a-Recognifance forcheBovce, 
and yernmakerigo mention tevein(norln the condition thereof) chat ir 
is forthe arion ofthe Peacc,jir feerdetho bevoide,as being eaken 
ar rn iy ms tee er 
niſance Cmmarengys ener, rr One's 
Ifrhe. recogniſance bee , thar the partie ſhall nor beare, nor 
maime LF. yet it isnot good, becauſe _—— bee for the keeping of 
the peace (generally)and the peace may be broken by burning the houſe 


of 4. breke like. - re 


Swretie for the Peace. Cna = 


co the peace, yer ir is good, for thetime 
cok Df ton od Ae oithe Juſtice, and che chicfe 
: Marrs. 


_—_ bur I 
nce doc limit atime of appea- 
ne en FE Eg 
ſhall z then (inany place our 
whence will) wo uſtice of Peace which tooke the Recogni- 


ifance ſhould bee taken in ſuch 
thinker io forthe ie ro appeare at the 
z and there to record his appearance : See 


Recognilance appeare before the Iuſtice of Peace within 
ie dayes nextafrer the dare;or raking of the recogniſance,and before 
che end of the 4odaies a generall Seſſions ofthe peace ſhal be bolden,&c. 
onus oy, 123. Scethe 
like matter, By .Condition 208 


Alfoiftheſe words be inthe ; ſoo eden char hee ſhall appeare 
amps 1 St hee appeare ac the nexr 


If the e be ro appear arany other Seſſion her (and not crmuy 
at the next )yer the Rec is good: And yet by the ſta- 
rure 3.H.7.64p.1.itisnow z Thar every Recognilance taken for , , 


che peace, by the lſtice of Peace and ex ff, ll be cerficd (ee 


Py ne re .and there delivered rothe 
CO—__ there called z whereby 


ccognlanc raken ben for the peace now, ought to 


bee in ewentie pound to bee levied of his lands 
onely, yetitis good , and theſe words ( onely ) 
of the Recogniſance ( be- 
Indge) both itadebr, and implierh the ordi- 
nary meanes of Law ro come unto it. Sec hercof poſes tir. Recogniſance, 
C4p. I23s 
Ifrhe Recogniſance bee to keepe the peace towards the King, and all 
is peoply br nocromards any perſon cri, Yr emerge 


gs peace towards A. 

meth ——_— peace rowards A.and his ſervants, withour *** 
— O_o ir ſcemeth good. 

CE eee iro driecke party, to the peace rowards 

che King and all his people , for firſt, the words of che Commiſſion are 

to finde ſaretie, anos & populum noiirem , and againe the common 

ulage isſo : and ir may otherwiſe proove dangerous cothe party 


who hath cauſe tocrave chis of the peace ;for the other parrywho - 


thall give me juſt cauſe to crave this ſurety againſt him (becauſe he will 
not be bound to the peace towards me)he wil perhaps pray to bind him- 
ſclfe tothe peace yo 4. who bly companion, and rhen if the Iuſtice of 


peace 


ecogaiſance doe not limit any timeof appearance for rhe Co- thiden, 


ir ſee- tos. 


— 


"v1 Tn #770; 


- ——_— <>—_——_— hg— PP —.————. 


Surette for the Praces "nf 


| ow, If he which demandedthe peace ſhall releaſe the peace; 


peace ſhall ſobinde bimyrhen may he and 4;goebefore | 
of P.( andthar peradventure within one weeke)ind there\4anay releaſe 
' kim'ofthe peacezand ſo(Þ truſting tharhe is il bea- 
ted, maimed, or ſlaineby him, orbyhis procuteinene,-i! 257% (711057 
2 So thenthough rhe recogniſince btingzakemit any manderor fort a 
foreſaid; niay prove ſbfficienero binde the pd 

venture it will not excuſetheTufticedt t ij 


= 


Ly 


he keepe the R i 
e ſliaff rece 2 thterard alt ofthe C 


TL See more /#b 
: , $47 IT Kd A. A * 
jay Bucif thisR for the- peace were by the gh 

) 


P.lafk 10% peace ex officio, then. the-Iuftice of-P. oughrts cerrific ( ſend 


the R c to-the:nexr Seffions of rhe peace, ſorbarche partic 
bound may be called ther make defaulr of ap- 


thar if 
,the ſame default may rd rrcorded; Ser wy 


+ T. LES : . " 
- | Tf 4 man doe forfeit his Recogniſance ( cither for defaul of appex- 
rance, or forbreach ofthe peace ) rhe Iuſtices of Peace niay nor award 
any proceſſe for the forfeiture thereof ; bur muſt cerrifie the Recogni- 
ſance, withthe cauſe of the forfeiture, into ſame one ofthe Kings courts 
ar Weſtminfter. 5228 » 
ud 307. ,' And not that the ſaid m__—_— ſelfe; with rhe record of ſuch 
oe AS re, ſhall beſenrt and certifiedinro 


the Tury or great Enqueſt,that che party hath forteired his recogniſatice 

drocchoſthepecee. Lamb. 70. | EIT © OO 
- Ifthe luſtice of Peace ſhall not certifie ſach R ance(rakenfor 
the of the peace )atthe nexrSeſſions, the ſai Rarl3.H.9. cop; 1, 
limiteth no-penalne ; and yer ſee Brooks #3, Poare 12, That the I 
ſhall forfeir x. li. if he doe nor cerrifie the recogniſance of the peace at 
——— ————— — _—_— 
. cap. 3. which ftacure of 3. H. 7. cap. 3. was onely for baylement of prifo- 
a cadoaifyiegete Ringene ſeemeth to miſtake the ſtatute, Fids 


Fitz, 251. f. 4, prin 


ſaid next Seffions,then ir may ſeeme though the Iuftice 


of peace ſhall noc 
cert.fic the ReCogniſance, that che ſarure is ndr or offer- 


or 


ded; torit hath beene holden har rhe partie ſhall nor be called in ſuch 
caſe upon his Recogniſance : Par: inde, | Ap 
3 


eee he judo ant coght tbe if belpieſenredby/*7 


en m m-g 


 Suretie fir the Pearez CHAP. 71 


= IS OI 


but howlocver, iris bewerto'cerrifie; che Recygniſance fot pcradven« 
eiroir vrevkociered befos6tbereteafemade...; 1: 

zhisi futery(; may by i G&7297er4,. remove ſach aloe, | 
Recognilance the tiſſtice bach icerrified che +.c.x.2.u. 
ſame to theSrihons,: Aodſbin caſcrhe Tuſtice ſhall noe certifie the ſame 


thither. Figge/Bt <8. by _—_ opahalhtnocrehe Inflices re! 
rurne offuc niſance, 

If the luſtice inebeſuiciencit ofriie ſarenide; 
the fame Tkace, may afrerwards 


ne  aoas 
compell the parti to finde and pur in other more ſufficient turcyes, 'and 


take a new.Recogtolanct sforcharcheprecepris, Ad in» 
vnntencany poomnkanymonrs L dye\//the partie 


be new furetios. S 
ne Eng 591 Tg 96 9%. 


SDN A hooks 


Vis = 


any man'canſhew cauſe why the price | pain focdapoe fhll 
be continued; that hee ſpeake, &c. And if no- perſon commeth to de: 
mand the P, againſt him, orto ſhew cauſe why it ſhould bee continued, 
thenthe court may diſcharge him. But if a man bee bound as aforeſaid, - 
and eſpecially to _—_— peace rowards 4, there though A.commerh 
not in to deſire that may becontinued, yer the Court by their 
xm to binde him over till the next Seſſions ; and 

ay 006 , to keepe the peace ©. onely it they ſtlltkinke 
_ : for it may bee that .e. whobrlt cravedthe P. is ficke,,or others 
wiſe letred, ſo as he canoor cometo that Seſſions, ro demand theconti- 
npance of the peace furcher : and inſome green ſuch caſe, they ordi- 
narily hs binde bim aver for reg. or three Seſſions together, by OF Lend. 
der themſelves, 

And yer by. the courſe of the common place, one that Was impriſo» amy.. 
ned forthe remoovedthither by a Wrir of priviledgc) was 7;** 
there di for thar hee which demanded the peace came nor at the 
ww _ of the Writ) to pray continuance thereof. .See more 


bot theGap.6ge | 
Slfthe Iaice of peace (hal not certifie the Recogniſance wm 


Gong, yet theparry ought r9ap peare, and to record his appearance. Sce 
a mater of a Sheriffe, who tooke bond of one c—_ inthe 


bapke , at acermaine dayGec alrhough the Sheriffe returne nor 
his 


T7 
,U, 


d.113 


1-4. 
ret 


— — —_ LA 


CHAPa ls" Suretie for the Pedtee. .\ yin 


an_— 


Crom. 143- 


his wric,&&.yer the pantipmaltagpren [2 — 18.Ex4ahh: 
for this laſt caſe. | $044 C2023 
It che paxty,that is: bound to 4 ; be 6 Se thy 
era nor by any meanes travell ax ic 
oma" 9 of law is forfeis,| 
Cour dicizur q yer 
Eneſſe, w_ CO tices 
: borne to.certific or goo ſuch fc 
have taken (urcties for the cool c 
vncill ce; orxe, Sciſions 
rn 
Bench, bee EE : SPP, and t 
t 
a ry. ada FEE Noche 
-Burtbe Civill vera hefty wis 
t 
EET: | 
the place,.or towns, W 
pee pee 


fail, or _ hurt, on 
intheſe and the like 
ferring theſe things, 


"SEM. ee rect 


nk ene —_— ule ſo eng hepatic fie Fi ofhis 


one] diſ- 
— of apr oy bog en a ka who ova Dn a ne Mio Hog 
Lamb. 113.6 Cromp. 139. 


Againe,it hath becnc holden, if \Taltice of.\thatl grantchep Peace « 
| | 4 


” WG IEEE es > a— —  _—_ — ome nn _ _ 


Suretie for the Ptace, \ © "Qwarc mo 


qtotuaver xrrhiefuir of A.) andthe recognifunce beet 
- {t 4. onely,then ( before che next Seffions) 


z) And Jar” releaſe being ceni- 


the cy 1 cantltne popalans 
A. reled3? Fe though this 
ſhovid have imereſtcherem/as 
brook dn free eſpecially raket) 
On Bon mheyrm den 1 
granted, carinot releaſe" 
ofthar opinion; nevertheleſſey => 
as is aforeſaid, as ijpcureth by 


h this ſteric ofthe peace berelis- 
CE eg 


Br.Pexce 15, 


is, and Tony hach be 
ect a) 


depen Seeibid 

FP xarty that firſt detranded —»} 
| of peace that rooke 

Ye br: bl 

flrerie of rhe peace, by deed under hs 

, tharmeterts Tuſtice of Peace, nor the 


xe of the peace COISESE 
ce is made to ng, andrhere- 


EE alcor charge hams. rm 
\&c« (a5 well as for 

SATs Futive ep of rrie, 
che partic bound, Ab therefore 
 _ ;rhvg's Seſſions ſhall make ot 
of the hoops ef bee faſt: forthe partie bound to 

cr heli bnrconiſne, ; And the Certificar 

ey oftice of Peace torhe . the Conuſor 
Sumee gu] (at leaſt) againſt che party who firſt craved 


'ervth the neo the ES 
rorriiigy wer pi is recoght- 
fnch eee eo 5 doe je ay @ bir in =: 

k hee ma 

there indredoronche rang fo RP aL f 


Note 


4 


e 17, 


——{ 
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P., Jl-72- Suretie for-the Peaces 


Note wo the et Can in ny Fe nteprnteecte ſe ofche 

9 of ano ) 

GMT Rx A 66 pup forthe miſchicfe char nuy come: ro)thopagrie 
thereby, bur hei fortcired, theo rhe papeadaceganted mapteeae 
ne agdgattmteny a= 

v7. t- or xe of ; 
TEL cv, taken by his ſubjeR the Ree ognifinceawto _ 
of the:king (chen being) and wie de indemdhn! parry rn. 


6 wo . 00 [111 01 909 0! 2206v391 2iff noindAtul 2v 
m— he death 0 the Recognilbr (ſ6rcal pap. 
bound) iſchargerh this ſurery of the pracodedrhede 1$E 


”* Os 15-47.2.4 1.3» ive 93529 2003 lo 291125910) 101 
_ he dey ofthe pare, at.w ſkicdthe PEngomas 
ae de niſagce it j eereohrepan ryrees oral 


Bur yer in chele chree former eaſes;hichdearh thail 
Recogniſance if t were forfeited before:and therefore ioftnldboteftfor; 
the luſtice of peace to ſend rache next Sefſtans; got- . 
.. wirhſtandi loch death, ellcrhe king may 


ifany were before. Ar virmdil 10 06197 


. T of rhe ſurerics ſhall 
Kee 1 ſhall the} = principall bee prune rg ePaper —crmansrgr's —— 
death ; for if the peace be br ry Tv we 
be chargedrherewich ; andſ9 there is beir dembs + Fer 
al) comp ie free pelecignli abs roflnbogem 
ureties ' 10) 2377 11-}1o1 516 9 ; 
ut+4 If the King andthe Recogniſorbret iſe upomthe reach E che 
Ker peace, and eheking waivesthe iſſue: yer; is northisRec dib 


charged, bur remainerh in force, and may ow CANIIIEINS 
breach ofthe peace afrerwards, . {> 5354 + 44D YR HUGEG env 


1 


4 wi ans 4 A RR 


What a ſball be (or wakes) a fugfeiture of the þ 
for the Peace. CAPs TA. 0: bs .nu'l bg, 95/14 


land. 115; \ ) rater vy isa breach ofthe Peace, the doingthiear> 
V ning(or imending)thereat iog)hereotagainitche perſon of anorhey be- 


pyclenr, is a forfeiture of — 
And therefore br ſt this breach of the 'Peacemay ' commitred by 
442. nfing any fearcfyll,or threatning ſpeeches-20 the, porſon of :anggher : 
* therefore all menacing or threarning co kill, or bears 
is a fortciture ofthis Recogniſancez otherwiſeifthe parrie fo 
be abſenr. And ycrifthe partie ſo bound, ſhall kilo bear 4, 


"cc! 


who is abſear,and after ſhall lic in waice fot him rokill;, or hearhim, this 
is a forfeiture of his Recogniſance, without any agent, orab 
fray ro the perſon. 2 2.8.,4.35.Cromp l 35 ann 


Soaſſaults, ſe.co ſtrike'at, oroffer to ſtrike at a  manalthougirhe never 
hurr, or hit Ay this is an aſſault,22.4/;,P1,60, And Sa fockcimnibet chis 
Recogniſance : ſceCromp. 137. 40.E.3f6l.40.: 

Much more all affrayes, or viakmangh malitious batcerios, Neikings, 
beatings, woundings, or other fniſ-intrearings of the perſon of _ 


| Same for the'Prike, 0- WILD 


EEE 


at chagoqariallukinghpert ® yd 
TD y ED one he pot LF HAUEY offc- 


bug bo hear di atbongbid bean dimynorp ting himghough he E. 
, 9271109099 41 01 101 <5 
mai 


— Moron tom geones gn "2 
in 
en chet ohnand doebuptemmand or procure another 7% 


Fennoyr nar | Jond faded, thivis a forſeture of this t recognt 
CE 213 bat: 5 it 


| ofdnde dideher wichourwarrine is 2 
go 


priſonmeneisaHy onlawfull —_— 
reſtraint of Libertie, F7, 
1 -StenchatiuetBlelaabbitner handy heis ao RE tice 


anuader (or matillenghcer (all which 
negotly van pre ori ang All and every of 4 


Ing 
- | ;Stzeg doe -any'itreafon ajja perfon-of the , this is a breach 
oftbagcaer, nds rare. apr rhis teeogiſance : for although the 
words et the regagnifance ufually be, 20d yertt parem erge cunttum po- 
plans Domini Regis, & pr aciped erga A. By (and isniot erge ipſum Domi- a1 
nam Regens, & eunitune yoyninm oye.) yet becauſe rhis faQ is done againſt 
che headbfthe body of the whole Realme; it is to be adjudged a preju- 
ps ms, er uraTC.s Lye, and a brcach of the Peacein the high- by 
degree & 901,598." 
-Butnocechactheadt which mhuft make a forfeirure of a ſin 
for che peace mbitbe dane or intendedto the perſon of another, b the Manleds 
ioti of:Ms 4Aaww. And the booke of 2. H.7+ imporrerh as tnuch, ** 


Ro withouran affiay, figh- p 
| becgiotoully afferabled, is 4 breach of the p anda for- 


wk. 


eh thee of 


rr Seek Ro—_ , ifrwo n, 
Juſtices of pearc ſhal{ record d Riot upon their view (a a man ſO Marr 
pets ner. hire werenoRiot&c, ſlr. grants plead Lang 
ty in a Scire facies upon lit tecogulſance. u. 
- rs I, not uſyally worne,orro goe with an - 


uouſualiauctberofarendans, eemealſo-ro bee a breach or means of 
breach of the peace, andadrfckare of this nilance for the Peace, 
for rhiey'ſtrike a feare and rerror in the people;and be in effrey del pew.Sece 
Bro ethic raq#dic rep.74+ * 


+ He 


—— 


CHAP. 92: Surette for. the Peace. 


——_— 


tow 13, 


wighings Notetharthe maſter may ſtrike his ſervanewirh his hand, fiſt, 


MN.6.25. But if the ſervant ſhall 


WE. 4. 45. Alſo it is lawſullfor che 
u.T.e55- that is madde, or frantike(who bei 


He that is bound to the peace oughr tg carry himſelfe well in his þe- 
haviour, and company. Sce «ntea ſab hoc tit, Et poſtes tit.Saretie for the good 
behaviour. 

' Yer the having of weapons or company unuſuall,are in ſome caſes al- 
lowed, and lawfnll, and are no breach of the peace. Sec hereof poſes tir, 
Poſſe Comitatus, & poſteatit. Ryots, 

0 though aſfaults and barteries be for the moſt Jan Rangnry tothe yah 
ofthe Realme, & che Lawes ofthe ſame, yer arcallowed to 4 

vea narurall,8: ſome a civillpower(or auchoriry)over others ; ſo thar 
they mayfin reaſonable and moderate manner onely)corre & chaſtiſe 
chem for their offences, without any impucation of breach of che peace ; 
yeathey may(by the Law)juſtifie rhe ſamezand ſo in ſuch caſes the bea- 
ring or ofthe perſon of another,maketh no breach of the peace 
burthe manner ofthe battery onely doth make the breach of the peace. 

. ra therefore the parent ( with moderation) may chaſtiſe his childe 
within age. | 

So nw. the Maſter his ſervant, or apprentice, for their evill ſervice. 

So may the Schoole-maſter his ſchollers. I 
k So may a Gaoler(or his ſervant by his commandment)his unruly pri- 

OnETS. Satire 2: 

Sp may any man his kinſmantharis madde, &c. And none of theſe 
ſhall be in perill therefore to forſeitany recognilance of the _ o \ 
ugh he doe draw bloudthereby,yet it ſeem- 
eth no breach ofpeace,as a b by the ſtature of 3 3.9. 8. 54p. 12. .. 

And where the fervant ſhall be negligene in his ſervice,or ſhall refuſe 
to doe his worke, &c. therethe maſter may chaſtil co a0 for ſuch 
negligence or refuſall z (o as he doth it nat ourragiouſlly, 

out of his Maſters ſervice, and the M. 


or ſtick, for correction; &rhoug 


kkize;7 happen after to lay hold of him, yeethe Maſter in this cafe may not beat 

un. Or forcibly compel! his ſaid ſervant againit his will ro returne, or tarry 

Iae.s. with him, or doe bis ſervice ; bur he myſt complaine to the Iu- 

ſtices of peace forhis ſervants ure z of he may haye an aRion a- 

| —_— ired to doe his ſervice he ſhall refuſe ie. 
apica tits Laborers 


jL8.6: 3g. Andas the M.withoutthe breach of the ce, cannot by beating or. 


force,;compell his ſervanc to ſerve him againſt his will : no more can a 
Lord, or Gardian in chivalry, compell his ward, by bearing,or by force: 
ro come unto him, orto tarry with him againſt his will. 


nx.4.c, Alotheſc with a rod,may chaſtiſe his ſcholler which is 
Lklaz.6r3 camletſe and vegligtae iv ing, or that ſhall abuſe his ſchoole-fel- 
lowes, or for other the like 


parenes, kinſmen, or other friends of a man 
at libertic attempteth to burne an, 
houfe,orto doe ſome other miſchiete, or to hurt himl(clfe, or others)ro 
takeardd put him into an houſe, ro bindor chzine him, and roi beat him! 
with rods, andro doe any other forcible aro reclaime himyor tokeepe, 


| him {6 as he ſhall doeno burt«Br. F, imp. 35. * Aic 
| 0 


of 


—_—_— —_— A ———— 


— 


130 Suretie for the Peace, Ca ar. 97, 


Alſo if a Conſtable, Sergeant, Bailife, or other Officer of Iuſtice, 'or tr. 
4s oficer. any other being of their company, for the berrer execuring of their ofs #a=c141, 
fice, ſhall be forced to ſtrike any perſon that will not yeeld to their are 7» 
reſt; or that ſill reſiſt, or flie from their arreſt, they-ſhall nor be many 
+ dangerro forfeirany Recognifance of rhe peace by dby fuchi aflablryot 
ſtriking, but may well juſtific ſuch aQ. Je > ov 
m dferce* -" Alfo'it is no breach ofthe peace; for any private man to beat, firikte, 7. = 
of 27yper- gx wound another, in defence and ſategard of his owne perſon, from kils us. s. 4 1, 
ſs. ling, wounding,orbearing;bur isathing juſtifiable. And In anaRionof ***+ * 
Treſipas de Aſſault et Battery, the def. may _ Deſon Aſſamli demeſwe fe. « 
guaill fair ceotrillefence | = = acre e aſſaul: de! playmieffe 46 And yer 
by others,if another ſhall Itme,ifI may eſcape with my lite,or with» 
exrteby Rane, maimed,or burr, it is not lawtull for me to beateor 
wound the other, who firſt made the aſſault, bur I muſt firft lie, or goe 
from him ſo farre asI cany/25, F. 3.42.2. 4.4.8.33.H.6.18.8r. T1518. 
71.Cro. 137. hiccap. 78. 
Sed vim vi repellere licet, add fiat modey amine inculpata tutels. 
| Now ad ſumendam vindiilam, ſed ad andam muriam. Co. L. 162. is 
-: Ay the Civill law he ſhall not be ſaid ro have done a wrong, who in- 
continently for his nn the ſame manner whereby he is aſſaul- 
ret, dortrdeferid himſelfe; as when a man is aſſaulted by weapons, he 
ij flag wrnoged inwards he lire wich wexpors,codDy 
; g wronged in words with weapo 
rar tug; Moe; rem erntees is ſo beaten 
ved may havehis aRion, and ſhall recover damages, 8&c. + 
- Andro preſcribe ſome remper and moderation inthe refiſting of ver- 
ball, or aQuall injuries; one hathheſe Verſess - T= 
Res dare pro rebus, pro uerdie wrb ſMlenus, = 
' , Probefs; bifas, proviefis reddere rafts. #8 
| Things muſt berecoinpenſt wird chings, buffets wich blowes, 
Pn net ene 
- Ittwoort | | at Bartiers, w 
Bucklers, Foorball, or och ike, and he them doth wound or hurt 
nerf. wg fry tur tp avg has) ym 
againſt the other, for that it was by conſent, and to try theit valourg and 


cor to peate 244- | 
' 'Yerifſuch arman were before bourro the peace; ſacha&iſcemerhto raw. 1 
. $ee Br. Cor, 2294 ifor altbough ſuch 


i am of © 


Or” we 


STE 


”s. 
zh 
1 


: 
. 


be a forfeitute of his Recog 
ſports be ſuffered, yet they are nor lawful. 

In defence © | Alſo it i$ no breach/ofehie peace, fordmen robearhim thar doth a(- 

o/otber. finland would beat, woudd; 

maſter, but is juſtifiable, 16390 224 9047 O 2 

eter ers or repent ephecoer eres come vane Caged 

DEC arr roy ytpopmironyn 

of iffreat then wit notable to 

But though the ſervant may lawfully beat him that doch —_— 

| -- A 


- % # # 
_— : 


_— 


Fwy: CHAP. 72. Surety for the Peace,” 181 


_— —Fc 


would bear, or cvill intreat his Maſter or Miſtreſſe: Yeternina 
2 juſtific the beating of another in defence ofthe father, mother brocher er, 
7-39 ono angie fs mate or ilteſ fore owt no deals ord 
ty ro any of them, See Fitz. Bar.73.& 102; * 

18. By ſome opinions the Maſter cannot juſtifie the beating of himthar doth 
On and would beat his ſervant: burthe maſter with a ſword, ftaffe, or 


w. | 1255132 other weapon may defend his ſervant afla iro, bearen,in 
by 00-13" ofthe loſſc of his . Ya M. Lanbert, an. are oft 
T hate Maſter may bertinerheria nee file Bryan bite 9. Fa Phe 


Barre 102. omre. 


lank13»- Neicher can the Fermour or tenant juſtifie ſach an a& indeferice bf his 
Land-lord z nor a Citizen, &c. in defence ofthe Major (or ) of che 
City, , or Towne corporate : where hedwclleth, 


2+ of Alſothe Law dotbtolerae « map ro beatanorher fo 1 
TEXTE ke vo 
havea lawtull pro = Lode 1 
I A cd mb eſe ln Fit o 
than he thallthave ot & 


TELE apnea 
» _ 4. his goods: ne unge le mk 
by the bailemenr 
| ory Ti ne lm or 


him which þ fiich viclane, vide 12.H.$ 2.b.hit cap.9$; - + 
preſervation of ,, few 
_ away my goods wrongfully from 
ins pipe: 
Money vg tif he | 
jo ie i nfl 
of ttirtic 


TT bent, ik hoſt 6 0 Actor, o 
Gans clewote: hay roy Sint hi, ont 


KA. tt ted 


Q wet) for the Peace. CHA P.7 


violencetoany ſon, and wichout publike terrour. Cromp.136, 
. Ortodoca ns per another mans corne or graſle: 


Or to take away another mans ward: 
Orto take away another mans goods wrongfully, ſo it be not from his 
whey 
_— to ſteale another mans horſe, or other goods fcloniouſly, being not via 
from his perſon: 
All rheſe, and the like be breaches of the , and yet. theſe will make 


Recogapate, - nor breach of the peace within the meaning 


ES in ſuch a Recogniſance for himſclfe and his «.#.1% 
Jervanes, if any one of them breake the peace,the whole Recognilance is for. 
keited, 'Er fic im ſomvilibue. 


i as. 


Notealſo, that che ſuretics may pleade, that the party pr principall hath not 
broken theP. ue the ſame ſhall be found againſt the ſaid 


npon 1 
principall for they are ſtrangers thereunto, Fitz, Avermen.46. 


Now concerning the Writ of Supplicevit. Chap.73, 


He tormes of this Writ, out of the Chancery,are of divers ſorts,as you 
(ce, Fitz.N.B.80, 4. & Regiſter 8g. 3194p 

By which tormes of the Writ, ic appearerb, that it may be dire&ted tothe 

Tuſtices of peace,or nk Faray or tothe Sherife, or to eyery of them,to 

>the pany. oy het isto be bound,  comebeſher him ortbera ro finde 

And this Writ may berhat the pringipall hall be bound 

"y 


= andthe furctiesin ſuch a ſumme and that may be 
certaine ſummes the. demandant will;) or ore ones may byte 
faid. rt fat thatifthe 


EEE 
m—— 
y all rule he en ſichl IL 


A OE CT = | 06 
yer athedee exact 2 iahppde® a the 


he wherein — 
'L Es = leet rel ood REES mn Gra 
4 ' 8998 | to to them 
00d [ur ce aber heath ſeth Wris Pro quereſpere 


: Jet Go, androalt the Taſks "Ty _ 
| y.to.” 1 


taken, make | 
may So epey .. 


F. 


_ II 


Gu AP mh Onrety for the peace. / 


' &. Super ſedeas ry diſcharge him from any other arreſt ; orcadclivet him being 
in bon tor the peace, (ar any other mans fair, 4sit — —_ 
237 | 
The forme of ſuch Swperſedras , ſee after, tir. Preſidents, cap. £22. 
nH7. - Theparty whois attached uponthis Writ of Sepplicevitzcannor goe to 
\ | *** bebound before any other luſtice of peace, bur only before-him from whom! 
the warrant procecds upon this writ z neither cananother hiſtice of peace 
{by.  Superſedes) diſcharge ſuch a warrant made by his Gods luſtice, by 
force of this Writ. 
4343+. -: TheTuſtice or Sherife, towhom this Writ ſbaltbe delivered,may make 
Lak +? a deputy herein; /c, may make his warrantto the Bailife, Conſtable,or other 
* peron indifferent, to apprehend the body, or tocauſethe to come be- 
ore him (the (aid Iuſtice or Sheriffe) to find furcties,#c. And thar if he ſhalk: 
refuſe, that then the Conſtable, &c, ſhall carry bimro priſoo; there to re- 
maine untill he ſhall find ſurcries , and yer the writ of Sapplicevit.is tocoin« 
mirthe partyto the Gaole, it he ſhall retuſe before the Juſtices (Si corn ve- 
bis, vel te, recuſeverit, &c,) Butthe Iuſtice or Sherite eres ner powW-' 
er to another; to take this (urety ; for _ isa j | — 


be affigacd over: neither can they | gr rn 
take this ſurcry themſclves: — Bait wy ip he who apprehended 
the body, cannot take this ſurety. Br. aſfr; 39. & ſx.imp.34. 

If che party ſhall makegefiftance upon the cxecation of this writ, the offi. 
cet may take poſſe agar emer" helpe lpeof his gta Sm himcoar- 
xelt ſuch parcy (ec poſſe commetue. or | 
his warrant tothe 


FX.3.to. | 


Rs 
8, 

Alſo this Writ of ge the. nt > pt rr 
EM ſued = ſhall bee -bound to the peace for eycr (if he beiraked ;) forthe 


Writ: container or arms ny not-ahea Ee 


(be- 
de ſutdtics, 


they = arceſtcd or impriſoned hin; for 
II FU b8 1.4. FIbefoqmsolehe 


er; 89. Wory £1 a5 2115 W 
_ | (If he party againſt whom this, W 


© wid, 


Surety for the Peace. " "Cnar. 7 


(or elſe will not travell) to binde himſclfe inthe Chanceric, then hee may kad. 
Tn or tofind ſurctiesinthe Chancery for cas, 


ſue oor, imecdiogmidatigattend, catdrreathcy may —— 


rw the Tuſtices and the ſherife ſhall be commanded corake 
CO ocnnny (according to the writ of Splice. 
ry re 


Alſoif the + ana , and impriſoned upon this Writ, 
yer if hee can procure op edecs our of the Chancery, amakbece 


word inche te he) tharthis will diſcharge him of thearreſt, 


or i 
Now afrcer os 5 gn our ofthe Ch n= rex; 
Beor hrs x car. (apo muſt be, 


in his bebatſe, ſignifying, rhat the plamifie 

yon nay peaceinthe country , and forcher ke yary plan 

comtrtenantpatirgny of good fame : and upon ſuch certificat 

Grier ) Gap will ether diſcharge the pary, or cilegranc him s Super 
— 

This w o—_ is granted ( be granted) i the Chan- 
cey, " rt i ee Taka 

ET war, &c. of ſome bo« 


the poore 
wrong. wrong 

vened, buralfo co all the Iuſtices of peace we inche Country, 

x re es ahough the demandant could not have juſtice at their 

= ind le where the demandant never ſo much as defired the 


pod pry, lhe ent) or 
= i= andjat eas owed ro Yee, 


before 18 
and with lefle 


OSIE, 


———k _— —— 
Me —— 


C Tos 2% 12 Surety far-tbe- peaceeu.? 


aide: And rhat this.onadner of opyieiſion rew over commay, there- 
fore by fects made. 31. 1ac, cap.$. it | $—_— Op all Procefle Y x 
thi: peace. dGt:good behaviour ro hoe grancey wut of the Chancery, or 
Kings Bench,againſt any perſon whatſoever, at the ſuit of any other;fhratt 
bavaoid, fuctfProgeſſe/bill be a7 A on yo made bc- 
forethe ludge,or Iudges of the ſame Courr,ficting in open Court,and op" 
{7.2 gn atclaration+ oaththene of thecaufes/for which 


npon 
fuch proctiſcall be g raced and unlcflc that fuch motian and declari-- 
cianbe mertidited to bemade opoathe backe of the Writ: (the ſame wri- + 
. tings to be there entred of Record.) And if after it ſhall appeare to the faijd! 
" * Courts, that the ſaid cauſes CRY thea the 


© Court may-award coſts and 
alſo commit ro priſon the offendors, ol th they Nay the Bad coſts ant) 


4ges-/ 
Now toconcladerhiabuficels 4 If he ſlrevp of the peacebe taken by' 
vertue of a Sapplicovit, then muſt the Iuſtice of peace make remrne ofrhe- 
Wrne, andcerrificate of his -tnder; hisf{cale inte the Court from 
whence the Sopplicgviz did pr ; which may be done inthis manners 
e-Firſtler him wiitcupemrhcbacke.of rhe erhbsz- 7 1 
—— baic brevi annexes. 70) 
-» Thenmay the Certificate oc Ererins, and bee faled rotheirve rs 
backe of the-Writ, | BOY OS egy, 


; S2 lohan © nile, anus Cullum park Dow Wighin Com _ Ceps 


ie T Jen 
8/4, inbie, pt 


rm EY 


h,1d 51 


Tru nl Ln brews, vis. 6. (as the. 
puliſſe: rg nes dum beic p preſents — 


* 4m «, fe Cantata [ 4 H 
| pau, 7 Dating = Da geiareg, 8 


\-- The Inſtice of Ee one nes 2 ws 
——_— the Kecognilence wail a Gavirotcompre 1" - > A 


him for it. |: 31 _ 
And if al Cotiorark bee direRed out of the Chancery oe ltr 2 


peace, for removing of this Recognilance (beeaules was not fentup tan®* arg 
her with the Certificate, edchere rea nmetaepaien dRenth hen 


Ghar Wricalomay he thos anſwered. > 201 ni £03,196 


nes ac > 


.- Writeapon the backe of the Certiarari thus 
L.farr. *; * Firtateiitvebrewitegs lh. Corron mil: wat enfpdas ji ci Ddnbinivel 
s, de quacs hoc brevi fis wentity 


7 C  Cavely ecturonfinnaiggals: 
| WEE fit mentio) ditto Dow Reg. in cod #4m ſub figills mee di 
&.in._5s camſueta. 
K- had We nn — Long inchis manner hereunder yy, 16. 


rite the rec Ul 
and thereto fer your 1 13" T* dale of 


rat Gs (oriagthe' | 


F 
— - II_S _—  " TIS —— ——_— — —_ 


. 
* 


Surry yy for the Peare, \* _ Cuan, 73.9% 


Releaſe. 


rotheend) Li cujus rei teftimaninm ego pr dim Lohan, : Conn film moon 
appoſet. Datum, &c. 
And ad ble chirſchdle (or nx of therecogniace)rorhacke of th 


The be formbe the Cortiersr) yournay ſee F. X, NB, $1.6. Pidepoſtes; th. 
Cantiovere2 a. 1345 ' 

'Ailo thisformeof cenificr may ſerve where aCtirii brought to — 
a-Luſtice of: Peace to remove a recogniſance of the peace, . taken by him ex 
office lr. 1 ety OOF Se mores fob aadenc 2200s 


"Ani if the Toſtice of peace ſhallnot returnethe chicewit ior corn! 44 
cxtoof wy 55 40 7; no Ir ng i, eric ſcemerh 
Jr | l; 
Alſoif the Sapplicevit beag:!f diverſe, and the demandant will reteaſe tanduu 
LIONS 'ohe'ofrbem, thenthar relcaſe oughtro bee 
for-hini, and the writ mult bee {crved and cxecured for the reſts 
; 99s» 1 vere, res and thewricexccuted foe 


By the booke 30, LAHfiſcumi plac. 14. it i hot mien may bee 
—— lied ro- finde fureties both ;our , and forrhe peace ; 
onethar had beaten a woman in Weſtminſter Hall, was bound to 


"Ana 


"rhe peace towards the woman,and was allo bound to the good behaviour to; 
<4] ſo where £Y UnEHR ath 
or abiltof indifment 
\1 _ Eton 
x fuch contewnſi 1 NE ny che 
ABI WEI andriat ve 


wards the King, oc. 
pre of theluſtice coed betink 
Xa { oto the good 
towards the 
X is cha MR bound tb the peace, 25oak 


tot FER 


bound wo the yaa 


$eethe formes of both & hic poſtea. 
/* But ifthe Cn force or behaviour, be onely quod bene 
gue, 6," how farre theſe words will extend. See x. #ex,7.2.6, 


eothe A brhavious, | demeane himſelfe well in his ap- 


where the Iuſtices held that the Ce roar may y bee forfeited by the 
(Sgheſorne eter Aa (or weapons,)and the like, al- 
though thought thar hewhich is bound 


Bray fir gud leketer \ Cuxan; m4 


urety fi the P, Lac. if 
ar SDL 


Ss ——_— * — uw — ——— 


Cn HAP. 9%. 1" Suxetie for the bebevionr: = 


i. I _ 


| peace, the firſt of gu, a5 ao by force of th ſtar of 34. Bad3\ceh. to noin 
' Andrhisſorery for the behaviour is of CO —_— 
the peace, ahd is ordained chiefy-forthe 
Lamb.31g PEATE (2s thiat other is,) us you may-obſerve our of the omen Sfche 
. ».x.4. Tecogniſances; yea, 'byſome opinions it differeth-in lirrleornochipg tread 
that of the peace ; but that there is more difficulty inthe pe 
Lt | -Lenbin's of, ; andtheparty ſo boumd'may ſooder fall into the danger oft; and! at his 
_— ay ar hot _ ,wahiour an 
comm impri or extremiry of menacing 
a7.+ astheg p may be broken andthe partics Recogn. forfcred with 


out any of theſe, as na 
cumber of the people anending upon he parry 


-'2 Bytche 

bound. Scehic cap.72. & 73s 

W V2 Orby bis wearingofharneſſe, or other weapons, morerhan uſually he 
hath done,or more than be-meet for his degree; See i6#d.” 


— os Orby eagweneodueniings, tending or inctingto the breachof 


4 Or by doing any other thing which ſhall rend to che breach of the 
Free: or to pix the people” in dread or feare, akliough thero bee no aQuall 
each of the 
Yernote; {7 ere as they are the breaches of the good 
abearing, ſoare they alſo cauſes to: binde a man to the peace; a9 4 
breaches of the peace, anda forfeirure of the recogniſance for the peace, Y4. 
wil rar capow ©! 

The book 2.#7 f64.3; before. recited concluderh, that the Juſtices were 


— « 


bo - 


} 


porall certainlya how thofewar bene gerends, ſhould be takew; 
M. Bro. thereof 777, — 2. he That it was holderithae 
hee who is to the peace, to demeanc himſelf well ig bis 


port,'(ſe. Beheviour) and coqppany, 'not doing/any thing that may bee the 


cauſe of the breach of the peace, or to pur the in feart.or trouble; 


| <odoaypppornſhqae: ymrronrpatd gn Im pheaFie 
wap "Sureiy 21. ST Þ Ld <q 
a .- Butthough this extraordi manber of attendants, 
harneſſe, &c, arc breache$as Mofcheyeare, wore ge drone 
it may ſeeme that this forthe good behaviour, doth 


or ocher matters of misbehaviaur, and for 


which the ſurery ofthe peace is not to be granted, (alchoughrhey alſo are 
againſt th P. an . and quiet or good governement of the eu 


ſome 


bhic cap.7 75otharthis ſurety of the good behaviour is g in diverſe 
other caſes, in which the of the peace isnot 

This ſurery of the g60d behaviour is to be g ut the ſuit of divers, 
and thoſe beitg men of credir,andto provide for the ſaftty-ofmany Fo 
pn wa rs 05S. > a requeſt of onc, and f 
peace chiefly rowards one. .  -, 


_—_ thi ine of go —_— ,s moſt commonly ygraedejteri | 
_ hereas tha elbrgmce; bor —_— « lukice of 
| w to is one of peace, 
wy and out of Seffigns. F 


OS And yer by the wordsofthe Commiſion, a3 lo by hecommenogh 


—_— 
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nion of the any orie luſtice of peace alone, and our of @s 
pgs roſs goed etring adddueries their owne 
or upon the La vac the peace. 
Bar chis is:noc uſuall, uolefſe it bee to ſome (graatand ſudden 
danger (cſpecially againſt a man that is any good ltr crtage, or 


-* Alſorhis ſkvcry may begranted atrhe ſuit of ſome one 5a] 


regard there ought to berakenin the granting of it; afid eherefore, 


Me rt, ee OE the Juſtices of 
or grant it, but cithcr upon ſufficient ſeene ra themſelves, or 


oxples- aponchelu and compli of dieſe chers (x alorclid) and the Gmove. 


lite fray ofgpodabear 
SITE] wofientaked by the Tut,of peace; by 
rit-in the nature of a Sepplicevi,direted owt of the 


\ (xi aſe forthe yece, warts mods -90--1,008 


« rey.zod ro bd the fees 
nds in fch fume, So fn de 
ponents EEE 


_ whom farthe behaviour ſal 
inet hh en nn 
Eff one Ch Chatcery rodertorrbehotoaFees:for che 


NicesofÞ and Sherfe,nd ſaper ſad. out ofthar 'Courr, dircted tothe In 
every of them, commanding them to ſuxceaſe 


Witefon the thang efrtobitdpiſbls 


behaviour of the dy 
= ENCE 
"Forwhats I this ſire for PO INES 
gravied, Cuanr. 7s. 
mooromoen= rc 


ACCettcrs, Come 
'ard common bra 6 perrdn of the prc, \S& 


wha 
2 Alot Rioters. Scr hereof before, anions," 

- o% , Alſo upainſt ſuch as bye in waitto rob, or ſhall be to lycin 
waitto rob x heli cruyrrreb maths, or pit pulſenges 
M = Alls 


,"thar-chey doe notcoms © 


8, Barr errers antes. | . GAGE 


14H. 7. & 
Lamb, any 


+ - Bue the more- difficulc and dangerous this ſorety is 10 the parry bound, 


Benchzand hen the Iuſtice of P.upon ſuch a Writs to | 
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Suaretie fe or the behaviour: 


wp, TER 


4 Alſo again(t ſugh as be generally feared 
by the high-way. | 


go. 25h. 5 Allo againſt f@ch as are like to commir murder, he 
grievances, to any of the kings ſubjeRs initheir bodies, 
6 Alſo againſttuch as (hall practiſe co payſon anotti 
I lately granted the good behaviour againſt one, for ugh 
the ſame with coroe, and then wilfully, and mali- 
his neighbours fowlcs, whexeby woſkof 
to be a gaod cquſera bind the 
over, by thewhole Bench ; and fince I have knowne it allowed a3 a good 
. þ CY 


Rarsbane, and mi 
ciouſly did caſtthe 
his fowles died, and it was 


cauſe by the Judges of Aſſiſe. | 


plaint) may bind tothe bcbaviour 
em 
of forec,or fraud ; and may commir ſuch 
be bound. $i Francis Bacon, ii. 

It is alfo grancable 
bur more ſpecially againſt ſuch as arc 
particulars following : | 


I Firſt, againſt thoſerhatare grearly defamed for "hs $2114 aboules 


ſuſpeRed ro maintaine Adultery,'or 


2 Alſo againſt the maintainers of houſes cammanly ſuſpedicd to beg 


houſes of common Bawdry. 


rake company with 
fon; or he may caty them betose a 


6aþ. 4+ F Oinh "ty 
Againlt ſuch as by ni ſhall 
I 


(ar ſulpetded)to be robbers 
: ma * ache 


7 | he Jultice of peace alſo upon his own diſcretion(and withousy 


{age pe 

- , | ” 
*} 4 S f _ 
$4 3) $4.45 MM. | 

. 


i” 
pericatorhe 
fuch as beof evill 


” 7h 
14351 beg enboog eng 


| alien, darko labadoten 
harp. ; 


mensgares 
miſdemeanors or | 


- = -_ 
10 
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offendors muſt bethereof lawfully convicted: ſe, by preſentment of the of- 
fencesarthe ABS, ſeſſions of t Repecg er WINICEGALG, and 


ay ro conviction, 
EE ndaeens. Tas, cap. 7.any one Iuſtice of peace (or any 


head ——_ cer in any: City, hc.) hath power to convince any perſon of Drun- 


kenneſſe, ej. See hic avtea_ tit, 4 

'And fortheſecond offence of Drunkennefſe,any one luſt, of peace may 
(vpon his owneview, confeſſion of the party, or proofe of one witneſſe up- 
on-eath;)' 45 it ſeemeth, bind ſuch offendorto the good behaviour, 21. 7c. 


'” 4 Les \\ Gizis 14 © 
# Againſt al ſs uſeto oe on melgeof Thee, Sec Stat. 18. B, 


ea aware Sh are evill members in the 
 hnnogbe operly nl apinA he peace of 
ay: to de more proper peace 
and, then Geog arheea before 179. -7-7.)and thereforcir ſcemerth 
habe, juſt 0s a x ——rR 
them, andexamine them and their 
reaſon and accountof ſuch 


againſt ſuch as ſhall make 
es for thefc are diſture 


cry uponanother without caule, cither 
over) as diſturbers of the Peace, P. R. 
252. amen quere concerning him whom 
— moountnnr apr rhates _ or 


and 
be ſome combniichs 
_— 


CITES 


on, ea perl mens nol 


EE 
TEES Ton 

19, dt dren 7 ” Fan, nib orga 
OE o{roriregp a_—_— caſt 
08 or otherwiſe calwfully pblſted, Tui ro, ca S 


1.21012), i 29M 3M 
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A * maliciouſl 
Lo ji joy me; ot leagy, yrepeds 


MOT = nary bg olpiurag the Tn ey 
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traduced, doth moſt converle : asthe piure of rhe Gallows,Pillory, Cuck- 
ing. .ſtoole, Hornes or ſuch like. Co. 5. f#l. 125; 

And in ſuch cafes it is not materiall whether the Libell betrue of falſe, 
or __ wy thereby {candalized, bee living or dead, orbeof good nane 
or evi 

tbid. And theſe libellors, as alſo their procurers, 2nd he publiſhers thereof, 
be puniſhed in diverſe other manners: 

1 Either they. may be indited for the ſame; 

2 Orthey maybe! ſued inthe Star-chamber, 

3 Or the party grieved may have his a&ion che cal, andere: 
yer his dammages, Lib, Intrac. fol, 13. Mes ceft ſemble _ wo, 19. 
ſont ationable, 

; It therefore any man ſhall finde a libell, and would kcepe himiſelſs our 
of danger; if it bee made againſt a private mao, the finder may either 
nouns the ſame, or elſe hee muſt preſently ——— 

rate xd 1.002 

But if ir concernes, or bee made againſt a Magiſtrate, —_ 
perſon, the finder ought preſently to deliver thedainera lome 
the intent thatby the examination and —_—— ſuch Magilictee,the anchor 
may be found our, PONCE I 

Alſo this ſurety of the ecodbehaviour, iuſcdro begrantedagaintthe 
putative father of \ baſtard child, vide tis. Baftardys - * 1849 

It ſeemerh alſo grantable agzinſ unlawful baneeraio Parkes, af thei 
examination taken, vide antes tit, Hunting. ' 11. 2 no f 

- | Alſoithallbe againſt hich thar ſhallabuſe a Iuſtict of peace, Gon: 

ſtable,or other officer of the peace incxecutingthtir offices: '/1' 75 7) 

A. aſſaulred a Conſtable in doing his Office, it _— ro bicdk 4. 
to the good behaviour, Fitz. Bar. 203; —_ 1101 Sherl7 He zutl 


» .* TheSherifes Bailife, upon a warrant fromthe make exetution 
.of the goods of 4. ) wentintothe hovle of de Enrdadtatmopinpent 
detained him as a priſonerim his 


A. ſbut the doores om ſo -=_ 
 - - -» thouſe,and Sir Robert ore oft 0 

GR en nD 
the law, Ao 17. Jacobs Regia: i. ils D101 bouod 


EA ; Ne pr mg mm, 
— og ann 
9.4. A Iuſtice of peace ſeerha man breake the peace (ſez, to makean Aſfaulr, 
© or Aﬀeay upon 4 .) and hechargeth him to c£ and rho other an- 
Awereth that he will not, the Juſts of peace may binds imeoths good be- 
haviour, AID Aorrule :: JJ 2 93 
So bro. For if (as one ſaith)-contempe;: or comttly wed eotheperſy 2 
»+.54... mans berter, ineirher Policy tor cxatnple, nor Religion fidk pegce,may zolc- 
rate, much lefeto uſe contempt towards, or to abaſe {uct aaarc an 
Jpecially when they arein | —_— ib 11:6! 28 donl 1 — 2 8 
Nay, it ſeemerh thathewhi | ———— orcanry ts 
7 #97 res, againſt a Iuſtzce of /P he i9axc- 
his office, bed bo bornten his gong iekaviewrs 1-1 16t (it 
thalluſewonds 


of contempt, or contrabenes mores, againſt'the chieſe dffiteziot'the Citte 
-or Towne, or his brethren, they'att good carifes to cartmichian topri 
Aon uatill bee (hall fiade; fucerics: tor bus good haha. or obadi: 


} 
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ought to be yeelded tothe Magiftrate,for that they derive theit | 
ors from * : and obedientia eff kgs entia, 
| he that ſhall abuſe a Iuſtice of peace arrant, may be bound to 
te goodbtnar Vide poſttatit. Warrants, | 
* a Rior,or Forcible entry, ſothat the Iuſtices of 
peace an ; and thenthe that complained 
dem—n, it eemerh thar the ſaid uſtices of peace nay 
Hake betro bis 
And ſo of 


behaviour for this them, 

h as ſhall charge another with Felonie before a Tuſtice of 
rm hereto 
A. is. ro kcepe The. peace againſt B, on gerteth a Seperſt. comp 
deas, and after 3. releaſeth him; aker A. arreſted Lo fr ery for the peace © 
2t aabther mans and ſhewerh this firſt Saperſedee, i feomerh ber ſhall 
be beundro is # behaviour for this deceit. 
+} Yea wharfoeveraR or thing is of ir ſtlfe a Misbehaviour,or is againſt the 
PF is Op 097 06 apanegrmeeparbecty 1, a 


'3 nds ounds, after 5-Eliz-u 
into b5Fnks 1 IZv : 


or dy ime nt Pier 


CLTIED 

tones; tht ll br bound in the Kings Bene, v3 Blis. 1. P. Wb 
= 

-6-Hee that is attainted of and hath a for hall 195-33 

kin theer donates fide Everierforkls haviour ; nthes, Bal; —_ 

Found before the fre ya corn ſhall rerurne the ſame imo the 


-Alſohe thatis of trlony,if he be of ovill tame, or aferilite-. 
hubiour, ie ſeenerh che of price upon their diſcretion,may binde him 
. I 35s 


to his good behaviour, 


'Haukters, ot killers of Deere of Conies in the 3-1. 
EDITION "OY 


" ” # 


% 


punc>—g che exxcurion of the ſtar. 39. Fliz.4.con- wawy f* 
meypince i or ctinveying of ; ary ro luſtics of pe: 
aneen fit, 
Soof ſuch as ſhall | the extecurion of the tar. che relevte, ſet- 


ba - _ antex ris. Prove. dy 
2 morher of a: (which may bee chargeuble co Pz- 
riſk) for her ſecond offtnce ſhall bee commited ro the bouſe of correQion, 


; rr or ſhorena put i ſrukey foe ber good behatiout, dc; 2 
| Fiſd uneea ie. 3 7 


. x» Such azhave infe&ed, or be themſelves infe Qed wirh the 
piage and dig commanded to keep tes boule, — 
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Forcible Entrie, Wc. '193 


wards 0 


by the Tuſtices of peace NC natasfareis mn/ath wolande) 
' good fureties taken a bycheid tov = oo oth 
niqur. 21H 
If a man bce bound to the 
and to4 atthe next A yp bound 


HE Sts Connie Low (beingthe preſerver ofthe common 


' with force and armes, and alfo to have kepr and: derained thetn! wich I 


= ces of 
plaint, t 


they ee be bound to their good behaviour, for one whole yearepide antes 
tit, Plague. 

W hat A& ſhall be a forfciture ofthe recogniſailee taken for the good be- Fo: of ths 
haviour, ſee here before, cap.7 4: 

Alſo it feemeth, that the party bound to his good behaviour for” of. ſaw. 
fending any of the ftatuecs here before memioned, if hee ſhall after« 

againſt any the ſaid tatures, hee (hall thereby forfeit ſach tits 

Recogniſance. 


To bee Drunken, is a breachof rhe good behaviour, as Sir Niebola 
Hyde did deliver it in his charge at Cambridge Lent Affiſes, Anne. Od. 
reli Regs. 

- Thetorme of a warrant for the good behaviour, Fide poſtea. tit Warrant: 
£4p. 121, 

The forme of the Recogniſance tor the good behaviour, Pie peter, 
Ree AEes. Cap. 127%; | 
hether the ſarcty of the 


good bebaviour (taken __ aber! Releaſe. 


| may bee releaſed by any fpeciall perſon; ſome doe doubt it, becauſe it Tee. 


meth more than the ſurcty of the peacez yer others 466 hold thi 
it may be releaſed, citherby the Tuſtice of P. himſelfe that rookeit, in 
tion, or by 9 vpon whole complaint ie wasgranred, even | 8s! 
the peace ma 
Ie ſeemerh allo uper ſedeas of the good behiovioar may bee 


i 


by a Certiorari remove the — Gaco m_ C 
Bench) before the day, and then-hee ſhall nor -avede! to =. 


liſes, or Sc{fons, for they ſhall hevens 
there. 


 Forcible Entrie, and forcible Detainer, 


© 22082 0! ws n 


Cuar. ”Y 


O39 fi bis 


'» 


land) hath al waics abborred forces the | encm ; 
12. and yet, before the Reigne of wt 10 no nad 
mon law fecmed to permitany mano have entred into lands 


bgob 


was SO 


; 4 3:0194 »& [i 


where his cn 


P_ force muſt bee ndifted 


the targe: or otherwilc. cy lainv-mgp ber made the -Jafh- 
: and as well upon ſuch indiantiity'! as "Tach + 
offendor thall bee provdipeth pry (fc) wbehec 


\ 
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reſtored without cnditment, and the force thereby found. vide anres 111, 
Forcible Emtiry: 

And for the better reſtraining of ſuch force and Forcible Entries into 
lands and tenements,and to inflit condigne puniſbment upon the offendors 
therein, it was firft provided by the ſtatute 5. Rich. 2. that no man ſhould 
enter into any lands or eenements, with force or multitude (though he had 

right, or tice to cnter,) but thould Enter onely in peaccable and law. 
ull manner. See Pls. 86. b. 

But this ſtatute provided no ſpeedy remedy, ner extended to holding 
with force, nor {gave any ſpeciall power thercin to the Tuſtices of peace 
( but upon a generall enquiry, in a generall Scfhons of the peace, and 
not otherwiſe) and therefore by another ſtature made 15. Richard 2, it 
was further provided, that ifany man ſhould detaine (or bold) with force, 
after ſuch Forcible Entry upon complaint thereof made to any 
Juſtice of peace, the ſame Iuſtice ſhall preſently take and come with the 
power of the , and ſhall goe and view the ſame, &c, and if 
the ſame Iuſtice doe finde any holding the ſame forcibly, thar then they 
ſhould bee impriſoned by the ſame Luſtice, as conviRt by the Record of the 


fame Iuſticc, | : 

Yet neither of the former ſtatutes extended to thoſe that entred peacea- 
” with force, nor yetdothgive any remedy, if the partics 
luſicesof | ney et RA > — wth 

nor yet ordaincd any paine agail Sheriffe, it hee did 
nn pts of the ſaid Tuftices, for to execute the ſaid ature, 
when the ene the ſame. And thereforethe Ratute 
of 8. Henry 6, doth give remedy, firſt where any man ſhall enter with force, 
> ſhall eater peaccably. and after deraine, hold, or keepe poſſeſſion by 

orce. 

Alſotheſe two laſt Ratutes of 15, R. 2+ and 8. H+ 6. doe inable any one 
luftice of to give nt remedy, w#z- to remove the force,and com- 
mit che , ncales of Forcible Entry, or holding againſt the aforc. 
And the ſaid ſtature of & Z. 6. extendcth further, __—_ the offendors 

0 


Whiny wanton he before the comming of the Iuſtices;giving the 
Enquiry and Reſtitution, aod alſo punilh: the Sherifſc that (ball not 0- 


peace hall dameane hank in the excemtionof thek Raturesz now will 
give hin ſome further light in this buſineſſe, in cheſe particulacs 


- to 
2 Fi , hatin force Encry, od wha is a forcible holding, within 


Rey 
Keg 


5. Ray 


, TT P.77. Forcible Bntrie, Wc. 195 


3 Wherea force, oc forcible bolding, is juſtifiable, or lawfall. 
4 Whatand how many ſeverall remedies the parry hath; that is ſo pur 
out, or keptout of his poſſeſhons. | 


$ The manner of proceeding of the luſt. of peace 
wg Of reſtitution to be made to the party ſo pur beer ore and to 
whom. 
7 What cauſcs there may be for ſtaying the' Juſtice of peace from maki rg 
Reſtirntion. | 
La What i 4 Forcible Entry, «r holding, within theſe 


Statntes, CHAP, 77. 


OY R Law taketh knowledge of ewo manners of force ; the 0nc may 

> bee termed a force in judgement of Law, which accomprecrh every 
private tr tobcaſorce ; ſo as if I do but paſſe over another mans 
ground without licence,. hee may have his aRion of treſpaſſe againſt mee, 
ware vi by armis, oe, 

The other manner of force is more apparant, and al wayes carricth ſome 
fcarfull ſhew, and marter of terror with ir, | 

This laſt ſorr of force is that which is prohibited by theſe ſtatures : and 
therefore note, that evety force puniſhable by theſe Natutes, muſt have 
one of theſe two badges, ſc. it muſt bee cither Ataweſ0r1/, with force or 
—_—_ hand, or <Ms/titadine, with multitude of people, Zamberr. 145. 

+ R.2.04. 7. 

Cacannfins, wiz. either with apparant violence (in deed, or in word) 
offered to the perſon of another, as threatning ſpeeches, turbulent beha. 
viour ,or aQuall violence ; or elſe that they be furniſhed with offenſive wea. 
pons (by them not uſually borne , ) and this may bee done by one perſon 
only. Y ide poſtea ſab hoc tit. 

Multitadine, ſc. with company more than uſually they have attending 
on them, 10. #. 7.12. Now by ſome opinions the Law callketha multitude 
when there be ten or moe in one company, Avltitadine decer faciune. 

And yct Sir Edward Coke, upon Littleton 257. fayth, that he never read 
it reſtrayned by the Common Law to any cerrayn number, but ke to the 
diſcretion of the Iudgey or Tuſtices, | 

Now one may commira Force : and three may commit a Rior, &e. 

4% Ifthercforc oncor moe perſons ſhall come weaponed (efpecially with r,ciz4 
weapons notuſually borne)to a houſe or land.and (hall violently enter there+ £207. 
into, this is a forcible carry within the meaning of theſe Statutes. 

wy Much more, if (being ſo cntred) hee or they (hall there offer violence, 

or feare of harme to the perſon of any that is in poſſeſfion thereof; moſt of 

all, if he or they (ball forcibly and furiouſly expel! and drive another out of 
ſuch his poſſcſhon. 
Sois it, if one ſhall enter peaceably (the doore being open, or only 

—_— andafter he is in the houſe, he ſhall forcibly pur another our of bis 

ſſeſhon. 

""Soix it, if he or they which ſhall enter peaceably, ſhall after their en. 

try offer apparant violence, threatnings, or feare of harme to the perſon 

of any that isin poſſefhon, ro the Mm him our, andto ag 
2 cave 


Pay 


A Treſpaſſe 


| Forcible Butrie, &c. BRITT 
leave the poſſeſſion, they do not put him out of poſleſfion, much = 
more if euro thereby. 
It he or that have cntred peaceably, ſhall after uſe words to any in 


s cc, -asto lay they will holdit or keep ir, though 
die for it, or in ſpight ofthe other, or ſuch like, or other threatning words, 
RE Yn oy all come with ſually borne b 

So itis, if divers come with weapons (not u rne by Land.146 
them) to a houſe that is open, ar toground, and ſhall there ener peace 7" 
bly, without ay diſturbance , yet this isa forcible entry, for it ſhall be in- 
tended that they would have uſcd force, if they had been reſiſted. 

So itis, when the maſter cntreth intoa houſe, or land, being attended ©2197 
with a number of ſervants than uſually do wait on him. Br.Poreja 

Note, that a man do aRtoally uſe no forcein his cntry, yet if he do Lanb14 
come (0 either with weapon, or company, that other men may 
bee reaſonably afraid that hee mi to make his way by force, rather 
than he will tayle of his purpoſe, it ſeemeth to be a forcible entry. 

Andifthree or moe ſhall entcr peaccably, (upon another being in poſ- 
ſe{6on) and ſhall continue there peaceably, _ htthis beno forcible En- 
ery or Detciner, yetit may prove a Riot in regardof the Number, 

Now there are two ſorts of force as is aforelayd, /c, 

z An aQtuall force;as with wcapons,or number of perſons, bc, not uſuall. 

2 A force impliedin Law ; 2s every Diſſcifia, Reſcous, and Treſpaſle 
implietha force, and isv# & arms. Co. L: 257. 

Alfo it ſeemeth that every cntry into another mans houſe, or ground 
which is made with force ( ſc. mawofor1i, or com multited. cither with ap- 
parant violence offered to the perſon of any other, or furniſhed with wea- 
pons, or company, which -_ offer feare) chough it bee buttocnr, or take 
away another mans corne, graſle, or other goods, or to fell orcrop wood, 
or doany other like £, and though he do not put the party out of his 
rewaagres 4- it ſeemeth to be aforcible entry and an avall force, puniſh- 


ſtarutes: See Lamb. 145. 

But if the Entric were peaccable, and after ſach entrie made, they cut Laws 
or take away any other mans Corne, Graſſe, Wood, or other goods, 
witheut apparant violence, or force, though ſuch a&s are accounted 
a Diſſeifin with force, yer they ſceme not to bee puniſhable by theſe tg- 
tutes, /c. the Tuſtices of peace are not to remove, impriſon, or fine ſuch 


Alſo, if one or moe ſhallenter into another mans houſe or land peacea- 
bly, andafter his ortheir Entrie, ſhall by force or violence, cut or take away 
any Corne, Graſſe, or Wood, &c. or (hall forcibly and wrongfully carry 
away any othergoodthere being; this ſeemeth to bee a forcible entrie, pu- cr? 
niſhable by theſeſtatntes. | — 
Soigit, if a man ſhall diſtraine with force, for a Rent ( bee it due, or + 
A due) this doth cobntervaile an Entrie with force. Lamb. 147. By. 
bree. I | 
And in theſe caſes of Treſpaſſe only, the Tuſtice of peace (upon com- 
plaint ro him made) may, as it ſcemerh, remove ſuch force ; and upon view 
thercof, may impriſon and fine ſach offenders, = . 
I 


It a diflcifor hath encred y, and cntred, ſhall preſently. 2 words. 
threaten to kill the difſciſee hooiane) wg en forcible eacryin 
the diſlciſor, qr ca ſub bos tit. 
z87's But note, that aforcible entry cannot be without an aQtuall entry, for the 
wh words ofthe ſtatutes be, VVholoever doth cnrer; &ec. 
Comp;s, Notealſo, if one that hath righero enter uponland, ſhall 
in bis company, and with weapons, over the land wbeeco eek rh rg, 
6 to the Church, Marker, or ſome other place; this is no 
excepthee all cxpreſe hs inren, that hee doch cneer Pn rrogre 


Notealſo, that if a man ſhall enter with force (into houſe or land) al- 


a though hce obtaineth nor, nor gertech the aQuall ſon thereby , yt 
__ ſhall be be impriſoned & fined for the only e = force(«s it eemeth) 
46 See the ſtatute: bur reſticution is not to be made, where there is 2 


forcible putting our, or a hoding out, of another _ of his poſſeſſion and 
found by a lury. 

If by faire meanes, a man (whoſe entry is lawfully ſhall perfwade or in. Looſs!l 
tice them which are within the houſe, to come out, and then{the doorebs 
ing open, or ſhut by the latch onely) hee {hall enter peaceably, withont 
= 27 ano weapons, or other violence; this emry feemerh to bee 
juſtifiable 

Sois it, if he ſhall enter peaceably, and then by gently 
ſend them our that are within the houſe, rp nn b worn 
eth them out, this ſeemeth iuſtifiable, ſothat afterwards hee Hofderh it noe 
forcibly, nor uſerh violence or threatning ſpeeches. 
- Soisit,if I ſhall cake a man bcing our of his houſe, and then 1 doe petor 

ſend into the houſe my ſervant(or ſomeother) in peaceable manner,and doe 
bold away the other by impriſonment of his perſon; this is no forcible en+ 
try nor detainer within thele ſtatutes, bur a falſeimprifonmecnt, puniſhable 
by aRion _ ha lnwfall; ll enter 

So it is, if hee w entry is la ——_— 
houſe (the doores being open, or (hut by the latch onely) and fo 
entred, (hall continue and abide there peaceably; this is inſtifixble. And 
if they which were beforcin poſſeſhon, (ball put or thruſt him out for- 
cibly, this is a forcible derainer of their parts, See more hereof ſub boc rix. - 

ds 

Meorcible Deteiner, mult bee underſtood of a forcible deraining of the robe 
| poſſeſſion of lands or tenements, and not of the perſon of a man, as be» Pucio . 

Note alſo, though the entry were at the firſt peaceable, and lawfull, yet 
ifthere be after a holding by force, it is puniſhable by the ſtarure, except 
a9, where there wasat the firft a lawfull and peaceable entric, and thereupon a 


into his 


ficers.) 

If the Tuſtice of We come to the houſe or that is ſup- 

| Ae — A 4” (hall finde t ters, 
3 


ſhut,and he op they within ſhall deny himtoenter,(or will notſaffer him to 
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enter) this is a forcible holding anddetciner, though there be no weapons 
ſhewcd or uſed, or though there bee but one'perſon in the houſe, or upon 


theground«;. |/;;. 7 

So it is, if when the Iuſticeof peace entreth the honſe or ground, he ſhall "** 
finde there any perſons in harnefle or otherwiſe armed, or having barneſle, 
armour,or other weapons(not uſually borne by them)lying ready by ther, 
this is forcible Detcincr. 

Soit is, if the Tuſtice of peace (hall finde inthe houſe, any great number ,., 
of , other than the ordinary family, or ſoy. 

; Allo ifa man ſhall enter peaccably into a houſe, and after ſhall bring in- »#@ 
to the ſame more weapons than hee and his ordinary family doe uſually 
wearez of (hall make any uſe of ſuch weapons as he doth finde in the houſe, 
todefend his poſſcfkon therewith; theſe are forcible detciners within theſe 
ſtaxures. 


If a man thathath peaceably entred into an houſe, will beſtow men with 5. 
force, (ſc. with harneſle, or other weapons) in ſome other hooſe or 

not far diſtant, to the intent thatthey may bee Teady to aſſqulr ſuch as 
enter ppon him; thisis a Dereiner with force. 

Soit is, ifthe difſeiſorof an houſe or land, ſhall foreſtall the way of the 
diſſeiſce, with force and armes, ſo that the diſſciſce dareth not cnter,or come 1222.19 
ncere thereto for fare of death, &c. | 

So if a man ſhall diſtraine for a rent Service, or a rent Charge, & a Ref- 
cous ſhall be made unto himz this is a diſſeifin with force. Co..Z. 161.6. 
So is it, ifa man (hall manage by force, 
_ pp pamatren cas rr at Common; and in this caſc, 
Tuſtice of peace upon com to made, may remove this force, 
and upon view thereof may record it, and may commit ſuch offendors ro * 3. 
priſon, and may fine thera therefore, as it ſeemeth, but cannot award reſti- 
ru 


: tion; 
21 wrds, | Alſo there may bea forcible detcining of poſſefſion by word onely with- 


TAs pr wm ly (chough entred he hcuſ 

if 4. y peaccably) into t e, or UP- 

on the land of B.and out B.and ſhall ently threaten or ſay to Comps 
B. that if he doc came thither againe to enter, he will kill him, this ſeemeth "**® 


a forcible entry by 4. And if B. (hall afterwards come againe tv make his 
entry, and then 7, ſhall chreaten to kill him if hee entreth there; this is a 
forcible deteinct in fs 

And itſcemeth that to threaten to maime, beat, or to doe other bodily 
hurt co F.in the caſe aforeſaid, atnounteth to a forcible Entry or Detciner, 
for that death may enſue upon ſuch beating or hurt. See 3g. Herry 6, 5 0. 
7. E. 4.21, 

Bur to threaten to burne the houſe oxtoſpoyle his goods therein, (if 3. j3%%% 
ſhall come thither, to enter againe) this ſeemerh not to amount ro any ſuch #-6 
. matter, for that B. may afterwards have his a&ion for the burning of his 
houſe, or ſpoyling of his goods, and ſhall thereby recover damages, to the 
value thereof, &c 


Alſo when B, ſhall come/to make his Entry as aforcaid, if 4-ſhall ſay crup» 
, to 
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to him, that he will not open the doore;, this is no forcible deteiner. 
.: Soit is if 4. be in poſkcthon of a houle, or hath a leaſe thereof atthe will 
of 3.and aftcr B. entreth inco the houſe, and commandeth _,. togoe our 
and to [cave him the poſſeſſion, and 2. will nor goe out, this is no force; 
tor refuſing, or denyingonely togoe our, is no forcegunleſſe there be wirh« 
all ſome forcible a& or threatning ſpeeches: »bi facFam nulam, ibi fortia 
»uls, whetc there is no{aR, there isno force, C9.4-43. | 
A.morgageth his houſero B upon condition, that if 4. ſhall pay to #. 
ſucha day 40. li.thenche ſayd morgage (and feoffement) to be-voyd and by 
agreementof them both, 4. the morgager continueth the untill 
the day of redemption, at which day 4. paycth nor the 40. li. and after 5; 
commerh to re-enter, and 2. keepeth the poſſeſſion by force, this is a de 
teigcrby force in 4. This was M. Richard God/freyes opinion betweene 
willowes and T burger, | 1 WW 
The dilleiſor maketh a gift in taile to B, who keeperh the larid with force 
atthe time when the difſeiſee makerh his claime,which claime is made wich- 
in the view, ſo ncere as he dareth, for fearc of death, battery, ot other bodi- 
ly hurcy if B, after ſuch claime (hall continue the poſſcſhon with force, hee 
may be thereof indicted, &c. for thisamounteth to ancw Entry, .and a derei- 
ner with force by B, | LY |; 
And note, that whereſoever mine entry is lawfall, if the poſicffion be de- 
tained or holden from me by force, | may pray the ayde of the Juſtices of 
peace to remove ſuch force as it ſecmeth. 3cl3 of 


Ifa man hatharent or common of paſture our of another was land, and Rent, 
- comming todiſtraine fot his rent, or to uſe his Common, beisſo forcibly re- 


fitted by the tenant of the land, that he cannot, or dareth nor, cither diſtraine 
for his rent, or take the benefit of his Common; this is a holding with force 
in the tenant, and puniſhable by theſe atures. "" | 

Soitis, ifthe tenant of che land ſhall foreftall the way with force and 
armes, or (hall threaten him (that hath the Rent or Common) ſo that hee 
darcth not co cone to diſtraine for his rent, norto take his Common. 

So it is, if a man (hall diftraine for his rent, and the tenant ofthe land ſhall 
make reſcous with force and armes. 

And in theſe caſes (of a rent, or common)the Inftice of peace) upon com- 
plaint to him made) may remove ſuch force, and upon view of ſach 
force, may reeord ic, and may therefore impriſon and fine ſach offendors, 
but cannot award reſtitution, (c. cannot reſtore the to his rent or 
common, which arcto be taken, and uſed in another mans land) for refti- 
tution is not to be made, but onely of houſe or land, as you may ſee here+ 
aſter, | 


One perſon alone, may commit or make a forcible entry, or deteiner, if ſo 7* 1/m 


be he doe it with offenſive weapons not uſpally borne, or doe uſe turbulene 
behaviour, violence, or threars, &c, tothe affray or terrour of others, or doe 
refuſe to ſuffer the luſtice of peace to enter. 
An infant of the age of cighteene yeares, by his owne at may commit 
a forcible cntry or deteiner : andſo hee may t hee be under cighteene, 
iffo be that he be of the age ofdiſcretion, (6: of the age of fourteen yeeres.) 
Sec Perk, f. 10.6. and it ſeemeth the Inſtice may fine him therefore. . Bue 
yet 


— 
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yct it (hall bee good diſcretion in the Tuſt. of peace to forbeare the impriw =» 
ſonment of ſuch infants. Sec B.imp. 43+ 45+ 75+ 101: & bic poſtea 111. Impri- 
jr 4 ſhall ſuffer no impriſonment or corporal! paine for any of- 
fence by him commirtcd agaioſt any ſtatute, wherein an Infant is not ex- 


y named. WW | 
But yet he may forfeit the penalty of a penal! ſtature, and fo by a penall 
ſtatute may forfeit and loſe his if he be of yeares of diſcretion. Sec 


DotFor Or S1ad.147.148. $7 

of cighteene yearcs , may be adiſſciſor with 
for the ſame. 22. Edw. 4. fol. Old. Nat. 
By, 128. | 
_ ' That Infants may be impriſoned by expreſſe words in ſome ſtatutes, See 


bis cap. 45- OT 

Burifen Infant commandeth another to enter, or hold with force tohis 
uſe, which is done accordingly, yerthe Infant ſhall not be puniſhed for ſuch 
offence, for his commandement therein was voyd. 

Alloa Feme covert, (by ber owne a&) may commit a forcible entrie or Cromy @ 
detciner\ and upon the Juſtices view of the force , (he ſhall be impriſoned »:.mp.,; 
therefore, (and it ſcemeth alſo ſhe may be fined in ſuch caſe: » But ſuch fine {;..... 
ſetupon the wite, {hall not be levied upon the husband ; For the husband <= 
ſhall never becharged for theaR or defaulr of his wife, but when he is made 
on 90 11 19 72-2) 7 pry pegs: his wife, Co. 9. 

72«(F Co.ri-G:. 

Divers doenter with force to the uſe of 4. who is noriiien e with .n.,,, 
him, bur doth after agree thereto ; this agreement after maketh «4, to bee *-*% 
a diſlciſor, bug not to bepuniſked for the force,quere if Te. had counſeled, 
conſented, or agreed thereto before the cntry : it ſcemeth that a com- 
tnandement, conſent, or agreement before or afzgr, ebough. it may make 

ane adiſleiſor, yer itis not to bee puniſhed by the Tuſtice of peace, upon 

theſe Statures , for that a forcible entrie cannot bee adjudged againſt « 

mo without an aQuall cntrie bee alſo made by him or her at leaſt pre- 

ent. 

But if 4. that. ſhall command or counſcll others thereto, ſhall alſo 
bepreſent arthe time of the entrie, although he doth then nothing, yer he 
isnow becomea principall, and puniſbablc by theſe Statutes, Y ide 17, Af. 


M. I 4+ 


If divers dec come in one y , to enter into lands, &c. where 
cheir catric is not lawfull, and all of ther (ſaving one) did enter, and de- 
meane themſelues in peaccable manner, and one onely doth enter w.th 
force, or (after entrie made) doth aſe force and violence , This ſhall bee 
a forcible entrie in ther all (although the force were againſt ©2%® 
their wills z ) for where divers do come in one company to , ferheneot 
cothe intent to do any unlawfull thing, bee it robberie, bomicide, tr. Murder 
aflray, or any here the a& of one of them ſhall bee adiudged Tiytn 
the a& of all of that part 
bee adiudgeda principall 
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evill, if they came together in company with the other offendors, or it they 
came after, yerif - be either ayding, or countenancing to the offendors, 
they (hall bee aiſo adjudged m6, docrs as well as the other. And yer 
Finesx chicte Iuſtice, 2.H. 8. adifference where their intent at the 
firſt was rodo anunla#full a&, and where not, Cre. 161. 
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An indi&ment upon the ſtat. of 8. H. 6. for the K. is not good ; for the 76+ jeans 
K. cannot bee diſſeiſed, nor put outof his freehold , neither can the K, 74 


bring any ation upon the ſtatuteof 8. H. 6. nor any other ation which 
might prove him out of poſl. ofthe land. P.R. 39. 6. 


Andif the K, termor bee pur out by force, hee cannot preferre a Bill of 71« rigs 
inditmene (upon theſtar. of 8.7.6.) that hee was pur our, and the King 72%: 


diſſciſed : But hee muſt have an Information of Intruſion in the: Ex. 
chequer. 

Yet it ſcemeth, that upon complaine madeto the uſt of .P. by the K. 
tcrmor, of any ſuch force, the Iuft. of P. may, nay ought to remove the 
force, and upon his view thereof torecord ir, and to commit the offendors 
to priſon, and may finethem, and afterſuch force removed, the Kings ter- 
mor may preſently re-cnter (if he can) in peaceable manner. 

If a forcible entry or detciner ſhall bee made upon any leſſee for yeeres, 
tenantat will, or upon a copibolder, whether ir.bee by ancſtranger, or by 
the leſſor, or by the lord, the Iuſtice of P. upon their view thereof, areto 
removeſuch force, and may commir to the priſon, the parties which made 


ſuch entry, or which ſhall hold it with force, and may fine them : But 7,9: 
whether the Iuſtice of P. might make rſtitution, and fee them (/+. the leſſee y-r5. 
for yceres, tenant at will, or copiholder) into their poſſeſſions againe, hath 92s 


been much queſtioned. 

Some hoid opinion, that the Tuſt. of P. might pur them in poſlefſion a- 
gaine ;and of this opinion was M. Marrow, and M. Zembert : and to main. 
tainc this opinion, theſereaſons may be given. 

Firſt, for that the words of the old ſtatutes ſeemeth to warrant ic : For 
the ſtatute of 15, R. 2.in the preamble thereof, as alſo the ſtar. 8. X.'6. inthe 
body thereof hath this word [poſſeſhons Jwhich word moſt properly doth 
extend to a leaſe for yeeres, &c, 

Againe, thatclauſeof the ſtatute 8. #. 6. which provideth the reſtitution, 
is thus; If it be found thatany doth contrary tothis ſtatute, then the ſayd 
Tuſt. &c. ſhall put the party ſo put our, in full poſſeſhon, &c. 

Now it cannot bee denied, but that hee which by force qxpullech leflee 
for yeeres, tenant at will, or acopiholder, doth contrary to this ſtatute, alſo 
they bethe partica put out- 

Againe, the ſame miſchiefe and inconvenience, which theſe Lawes do 
labour to remove , is toleſke for yeeres, tenant at will, and to thecopi- 
holder, 

And we may findeit ufuall, that where ſtatutes are made for to remedy 


co.1.33.34 any common miſchicfe, there (to help things in the fame degree) oneaQti- 
t on,thing, place, and perſon, hath in conſtruQion been taken for another : 


And agood cx (Gyrh Sir Ed. Co. 11. 34.) maketh cvery fentence 
to have his operation toſuppreſſe allthe miſchiefes before the ſayd aR, and 
principally thoſe that are ſpecified in the aQ; A 
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| der beforcibly put our by their leſſor or lord, ſuch leſſee, or copiholder hath 


- - And againe, fayth hee, itis the office of the ludges alwayes to make Cor.7.% | — 
ſach conſtrution of Statutes as may repreſſe the miſchicfe , and ad. 
vance the remedy, and to ſuppreſſe all evaſions which may continue the 
miſchicfe, and to addeforce and life to the cure ,” and remedy , accor- 
ding to the true intent of the makers of the Statur. Cs. 11.73. 6. & 


C8. 3+ 7+ 
-,” 6d hold the contrary, ſc. that Leſſcefor yeeres, nor a Copibol- 
der, or Tenant at will could not have reſtitution by the hands ofthe Tu- 
tice of peace: and this ſeemed to bee the common opinion ; their rea- . 
ſon was; 
For that the words in the Statute of 8. #, 6. (in that clauſe which ſpe- 
cially providerh the reſtitution) are thus z The fayd Juſtices, &c. ſhall 
reſciſe the ſayd lands or tenements, and thereof ſhall pur the party ſo put 
out, in fujl poſſefſion, &c, whick words [ lands or tenemenes] are only 
to bce underſtood of them that have inheritance, or a freehold at the Fg 
leaſt : but to this it may be anſwered, that the {ayd Statute of 8. #. 6. in the nat. 1», 
body thereof. hath theſe words : Where any do make any forcible Entry 
into lands, tenements, or other poſſcffions, or them hold forcibly, &c. 
which words [ PoſſcſhonsJextendeth toa leaſe for yeeres, &c. And then 
the words [| Pofſeftions) being in the ſame ſtat. we ſhall finde that a ſtat. is 
to be cxpounded upon all the parts thereof together, and not npon one 
partalone 'byir ſelfe : to which purpoſe, ſee Linco/we Colledge Cafe, and 550.5 
Door Bonhams Caſe, in Sir Edward Cokes Reports. 
Butit ſeemed to thoſe which had keld this laſt opinion, that if a Leſſee 
for yeeres, Tenant at will, or a Copibolder, bee forcibly put out, or held 
out by any cſtranger, if they will have reſtitution, their inditmene muſt 
be made and preferredin the lefſors, or Lords name, and the Jury muſt <6 
finde that the Icflor, or Lord of ſuch copibold, is difſeiſed, and the leſſee 
or Copiholder is put out with _ And hereupon the leflor or lord 
ſhall have reſtirution ; aud fo by their reſtitution, their leſſee or copiholder 
isreftored alſo; but fuch lefſec or copiholder cannot (ſay they ) preferre 
an indiAment in their owne name, upon the ſtature, 8. #. 6. for that they 
have no frechold. Y "FN 
And to that purpoſe I finde ſome preſidents of Indiatments in this <9: 
forme : viz, Iu #nem meſſace, 1pud, (7c. 4d ture exiſtent. liberam tene- 
ment. M. D.armig. vi (x armis, (fc. Mannforti, or illicite ſuper poſſeffis- 
new cujuſdam I. L. tune firmarii pred. M. D. meſſace. pred. intreverant, 
0 ipſum I. L. vi ty armis, 4c manuforti oy illicite tune inde expulerunt (y 
xr & pref. M.D. inde injuſte deſſe;fiverant &c. See poſtes titul, 
Preſidents. 
Allo by this opinion, if alefſec for yeeres, tenant at will, ora copihol- an | 


no remedy at all by indi&ment upon this ſtature, for they havenotrechold, 
and therefore can have no reſtitution upon this ſtatute. | 
Alfo by this opinion, if the leſſee for yecres bee put outby his leſſor, cromr 12 
and' after rhe lefſee purterh out the lefſor againe forcibly, the lefſec ſhall 
not bec indited , ncither ſhall the lefſor have reſtitution npon this ar, 
for that the leſſor is not ouſted nor diffeiſed of bis frechold : for the 
, pol. 
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poſlcſſon of the leflee is ſuch a ſeifin of the leflor of his trechold, that bee 
may haue an asſiſe if bis leſſee be pur our: 

And ſo of acopibolder, nor baving forfeited his cſtare, if his Lord not- 
withſtanding (hall enter upon him, and pur him our, and the Copyholder 
{hall re-enter upon his Lord with force,thecopybolder ſhall notbe indiRed, 
nor yet the Lord reſtored, Cauſe qua ſapre. 

And (oby this laſt opinion, the very miſchicfe ſpecified and intended to 
be helped by theſe ſtatutes, ſhould feeme ftill ro remaine in all caſes be- 
eweene ſuch leſſecs and copyholders, and their leflors or Lords, ſo as there 
can be no enquirie, nor reſtitution in caſcsof forcible entric or dereiner be- 
tweene them. | 

But howſoever the law bee taken for the indiment or reſtitution there- 
upon, yet in caſe that I:{ce for yeares, tenantat will,or a copyholder be for- 
cibly put out, or held out, cither by a ſtranger, or by their or Lord,the 
Tuftices of Peace or any one of them,by the ſtar. 15, 2.2. cs.2. might ſafery 
remove rhe force, upon view thereof, and commit the offendors to priſon, 
and then the leſſee for yeares, or copyholder, might preſently re-enter, if 
peaceably they could {o doe, and ſo might have his poſſesſion apaine, wich- 
out aay reſtitution made him by the Iuſtices. | 

But now by the ſtature made Umm 21: lac0bi Regis, tap, I5. it is ena: 
ed, thar (ſuch Tuſtices or Tuſtice of peace, as by reaſon of any AR of Par- 
liament now in force, arc auchorized upon enquiry to give reſtitution of 

flesfion unto tenants of any cftate of freebold, of their lands or rene. 
ments, which (hall be cntred upon with force, or from them with-holden 
by force, (hall now haverhe like and fame aurhority (upon 'inditment of 
ſuch forcible cnries, or forcible with holdings before them duely found) 
ro give like reſtitution of poſlesſion unto tenantsfor rerme of yeares, tenants 
by copy of Court Roll, | guardians by Knights fervice, tenants by 
Elegit, Statute Merchant, and Staple, of lands or tenements by them fo 
holden, which ſhall be entred upon by force, or holden from them by force; 

Naw to ſhew ſomething more, what the law accountethto be force, and 
what weapons be offenſive intheſe, and the like caſes. 

Maſter Bra&Fon ſaith, Ommes illss dicimus 4r mates, qui bebtins (um que no- 
cere poſſant; which hauc any thing about them, w ithall they may 
ftrike or hurt. | 

And therefore to have harneis, guns, bowes, and arrowes, crosbowes, 
halberts, javelins, bils, clubs, pikes, pirchforkes, or [words not ufuall borne 
by the partics, {ball be ſaid to be vis 4r mate. 

Againe, $i qui vewerit cum armit, Of dejecerit, vis ramen armais dicitar, 


ſafficit enim terror armorum. 


S$iqus venerit fine arms, (r is ipſe concertatione.ligua ſampſerit, ſuſtes aut 
lapiaes ou dicetar armats, * WIT? | 
Andſotouſe caſting of Nones, hot coales, ſcalding water, or lead, or any 
_ thing wherewith one may hurt the perſon of another, ſhall be ſaid ro 
Vi 67404, 


Lawfall 


U(ap0ns. 


Forcible Entrie, Fc. CHA p. *f, 


Lanſull Force. C nar. 78. 
V \/ Here a force, or forcible defence is juſtifiable, and where nor. 


Force being oppoſed againſt the law, is utterly forbidden; but ».x ,, 


being uſcd in the maintenance of the law, and with the warrant of law, it is 
allowed, for that it maintaincth the peace of the Realme: And therefore 
. force may lawfully bee uſed by all the Kings officers, miniſters and ſabieQs 
- thereunto depured for the execution, or aduancement of Iuſtice, or of the 
$ of the law. 
 -Andfo firſt it is a lawtull force, whereby all offendors in treaſon, felony, 
and other greatcrimes, be purſucd, apprehended, carricd to priſon, and re- 
ceive their condigne puniſhments. 
Itis 8 lawfall force, whereby the Sheriffe and his Officers doe apprehend 
any perſon by vertue of the Kings Writ. | | 
« 15a lawful force, whereby Juſtices of doe remove unlawfull cn. 
trics, or holdings of poſſeffions, and r riotters, and .doe arreft and 
ſend to priſon ſuch offcndors. 


EF SO 


- Andin theſc, and the like caſes, the Kings officers (ſc. the Sheriffe, Tu; ,, , 


ofP. and Conſtable) may take the helpe of others (what number they ſhall 
thinke meete)to afliſt them, when need ſhall require. See hereof poſtes in 
tit. Poſſe ComMarue. 

Alſo Mo = (arp which Tuſtices of P. Sheriffes, Coroners and 
Conſt — p_— —_— to priſon ſach as with- 
Soom dnieestenta Grpend, and tay they ov makes 
or to. or , may therein take the 
DDE aire Eng 

in itis or the Kings Officers, by force ». x.,, 
to breake a mans houſe, to arreſt offendors being therein, if the Fo 
doorcs ſhall bee all ſhot, ſo as the Officer cannot otherwiſe cnter the houſe, 


VL. 


1 For the apprehending of any perſon for treaſon, felony, or ſuſpition of <*5»c., 
bt. 


felony. 13. E. 4. 9. Br.Coron.159. 
2 onc hath ywounded another, and then flying into 

an houſe, the Conſtable or other Officer, upon freſh ſuir, may breake open 

the doore, and apprehend the offendor. . 

_ So may any ptrſon beſides the officer, as it ſcemeth, 7. 2. 3. 19. 

Cromp. 171; | 


3 Where there ſhall be an affray made ina houſe, and the doores ſhut,the 
conſtable, &c. may breake into the haule to ſee the peace kepr: 

4 So upon a forcible entry, or deteiner found by inquifition, before Iuſti- 
ces of peace arviewed _— Tuft. nr here 6p. 22. 

5 Vpon aCopias Yi lagaram,in any perſonal! aftion,as allo aCipias 
pro fac, dirt fey) to theSberifie;the Sheriff may breake og the doores, 
gi et proce, ler hrcpridhending ofcay PRIBNTH 

pon a warrant or , forthe apprehending of any Popiſh recu- 

fant being excommunicate, the officer may breake open the hel, Stat. 3+ 
Tac- 4. P. Res. 52. 

; 3: Ypon a warrant for theP. or good behaviour, the Conſtables may 

| breake 


1 
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Afﬀfiic at Cambridge Attiſes, 3. 74c. Reg. 
8 Laſtly inall caſes where the King 1s party, or hath intereſt in the bufi.. 
neſſe, the Officers may breake open the doores as aforeſaid: For no mans 
houſe (hall be a caſtle againſt the King. Co. 5.91. 0222 D 
co; 9» And yetthe Sheriffe nor his officers may nor bregke opery any' maris 
44% houſe, roexecute the Kings Procelle (upon the body or goods: of any pet- 
ſon) at - ſuir = any —_— 5-92. 95% HOU! 
But when a houſe is recov y any reall atien,or by EjeiZione p. 
there the Sheriffe may breake rhe houſe; and deliver ſeifi rw wh 
the demandant or plaintiffe, &c. For after indgernent, it is\6*more (im 
the right or judgement of law) the houſe of the tenant of defendan. 
' Co. 5.9H. 1 217101 
Cag9% Bur note,that the officer before he breake open the houſe or dooreyof afiy 
perſon; he muſt firſt fignifie the cauſe of his comming, and defirerhar the 
doores may be opened unto him, SOON 


c5.9-* Note alſo, although no- man may forcibly keepe his houſe 3 inſt the gone 
u7z9 Kings officers in the caſes aforeſaid, yerevery mans houſe is (to imſelle hi fed 


family, and his goods) as his Caſtle, as well for his defence *painft injury 
and vio!ence, as alſo for his repoſe andreft. And therefore the law doth give 
woodnghraſs Drap_s J ) no yne SB 
r Firſt, that it is a mans Caſtle for his defence az aforeſaid. See plaw .. 
infra. | be » 
2 Alſo a mans houſe hath the priviledgetoproteR him againſt any arreſt 
by force of any proceſle at the ſuit of any ſubjeR as aforeſaid. 7 
3 A mans houſe (in ſome caſes) harha priviledge againſt the Kings pre- 
rogative, for it hath bene adjudged thar ſalt-pecter-men-cannotdig in the 
manſion houſe of any ſubje&, wichenr his aſſent, in regard of the danger 
that may happen thereby in the nighe time, to the owner, his family, and 
goods,by theeves and other malefaors, Co. I1. 82. | 
4 lf theeves {hall come to a mans houſe to rob, or murther hin, hee may 
lawfally aſſemble company to defend his houſe by force, and if hee or a- 
ny of his company (hall kill any of them in defence of himſelfe, 'his fami- 
ly, his goods,or houſe, this is no felony, neither ſhall they forfeit any thing 
_ therefore. | 
tomrs, , 5 Alſoa man that is in poſſcſhon ofa houſe peaceably, and doubteth char 
another (who indeed bath more righttothe poſſeſhon, and who may cncer) 
will cnter upon him, here hee which is in poſſeſion may defendand keepe 
his peſſcſion of the houſe with his ordinary company, and may iuſtific ro 
beat the other which ſhall artempttoenterupon him : Bur if he kl him, it 
is felony:nay he in poll. (in this former caſe) may not hire any ftrangers ro 
ayd him, neither may hc have his owae ordinary company in armor, nor 0- 
therwiſe be provided with bowes or guns to ſhoot at the other, as it ſee. 
meth. Cromp. 70.4; Sce poſtes tit. Homicide. cap. g8. 


ſit and aid him there in the defence of his perſon. 
And ycrtif hee, orany of his company, _ kill the other /or any o 
t 


breake open the houle, by the opinions of Popham and Clerke, Toſtices of 


Alſo if a man being in his houſe, doe heare chav another will come thither 1» d/exce 
ay"31- to beat himghemay lawfully aſſemble his neighbours and friends, &c. to af- þ ap 
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- » Butifamian be threatned, that if he cometo fach aplace, that then hee 27» 


my life, it is not laivfull for me by the law to beat the other who made the 
aflault, per 


In defence 
of others. 


In defence 
of my goods, 


> other y) in (uch defence of himſelfe, or his, this ſcemerh to be fc- 
lony in all of which be in the honſe, and inthat aQion; ſo as they ſhall 
forfeit theit goods thereby. Sce hereof poſiea tit. Homicide. 


Coil 


ſhall be beaten, in this caſe hee may not aſſemble any company to goe thi. # +». 
ther tolafcgard his perſon; forthere is no necefbty oops ge : be= 
ſides he may have turcty of the peace againſt ſuch as t him. 

And if another ſhall make any aſſault upon mee, yet if I may eſcape with 


Maurkbam. Qued tote curia concefſite 2, Hen, 4. fol.7 Fitz Bat.73. 

Vide bic anteatit- Surety for the peace, cap. 72+ 

. Ifthere be anarrempt made to beata man, his wite, father, mother, or , ,_, 

any of his children (within age) he may lawfully uſe force to refiſt it, and "4 

may iuſtific che beating ofthe other in ſuch caſe. | 
Alſo the ſervant may iuſtific to beat another in defence of his maſter. Br, ..n, 

Trw's 317. hic cap. 72- 39> 


Bur yet by the opinion of Fir. 12. H.8 fol.2. 6. it is not lawfull forcibl 
oconcinks otrof a man,cxcept that there be ſo great perill tl anocder h 
is like to periſh if he have not hclpe. Andthere I may beat one min (ſaith 
he)to ſave the life of another: ſo that where the life of another is in danger, 
there any man (thougha ſtranger) may lawfully reſiſt it, and that with 
force and beating of the other, vide hic. cap. 72. | 

Alſo a man may juſtific to beate another in defence of the poſſeſſion of Cro.6 
his goods. Andifanorher hath caken away my goods, I may take them a- **** 
gaine from him with force. But aman cannot juſtific the wounding of ano- 
ther in defence of his goods; and this was the opinion of Fray chicfe [u- 
ſtice, Lu. 25-E0, 

Alſo if there be an attempt made to diſſeiſe me of my land, or to difiurbe 
me of my high-way, or toturnean ancient water-courſe from my mill,l may 
lawfully uſe forceto reſiſt it. Yid tit.Swrety for the peace, Cap.72., 

A Keeper doth enter and chaſe ypon my land,preter:dingthis to bewith - pje 
ic his purliew, where it is not : If I command my ſervants to beat bim off *** 
my ground, this ſeemethiuſtifiablein the defence of my poſſefſion, againſt 
ſuch unlawfull claime. 7 amen quere. 


Where farcible detainer of poſſeſſion # lawfull, CHAP. 79, 
He ſtature of 8. #. 6. concludeth thus, Provided that ſuch as keepe %**+ 
| their poſſeflion by force, after that they, or their anceſtors, orthey #ro= 
whoſceſtatc they have in ſuch lands, &c. have continued their pol- 
ſcion igthe ſame three yeares, or more, ſhall not be indammaged by force 
of thar ſtature. 
And by force of this ſtatute and proviſo, every heire, and every feoffee, 
may juſtific to keepe their houſes and poſſefhons by force, in caſe that them- 


ſelves, or their anceſtors, or their , or they whoſe eflate they have, 


have beene in peaccable poſicsſion thereof by the ſpace of three yeeres, or 
more. Crs. 187. 


ry (as it ſcemeth) bee thus conſtrued, ſe. that where 4334 
a man is ſeiſed (of a lawtull eſtate of pol.) of an houle, or lands, and hee = 
or 
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we =. vr his anceſtors, or they whole cfiate_ be hath4þerein, haves continued the = 


pollefſion of the ſame peaceably by che ſpacy 9l:3 whole yeeres rogecher 
without iaterruption, (and his cſtare not ended) there-hee nay hold and 
 keepſuchpoſlefhon with force, againſt all orhers 141 yea itſeemerb ifhe ſþall 
hirc ſtrangers to aid-him co keep luch poſſcthon, or ſtall byyn is compeny 
in atmour,. heis not puniſhable by theſe Natures: bug her waychor refifithe 

' laſticesof peacethat (hall come te view thiss/.., >! '2miy | 
. . .. And ifheſhall be jndicedfor ſuch his forcib!e;bolding (&ſer three yeeres 
ſach quice poſſe flaon);he may plead ſuth his lawtull and peaceable pofſethe 
on by the ſpace of three yeeres next before ſuch indiAment, and ghereby 
?l37- heſhallav6id both the impriſonmenc and; fine,and alſd ſhall-debar the 0- 
ther party of his reſtieation; Neither may the Juſtices of peaceremove him 
_ from hispoſicſhon, thiongh it bee. found by the inquiſition taken; before 
them that hee held that houſe or land by force, after thece: yeeres lawful] 
and peaccable poſſcſhon, as aforeſai »ie} 11 

But here it ſecraeththar theſe fourt diverſitica arc to beobſerved : 

67.66. Firſt, where the party 


peacen» 

a't bly by the ſpace of three yeeres without interruption, yer (irſcemerh) he 
ſhail not be aided by theſe ſtatutes. bavci | 

3-Ferc:2, Secondly, where the party in poſſeſſion hath continued histhree yeeres 

=. poſſeflion peaceably, where byforcc- LIN VaSV &4\\ 

For ifafter a lawtull and peaceable gatry, 8.40 (hall. contipuc or hold 

his poſſeſſion by force, this isa forcible holding or detcinerand puniſhable 

bythe ſtar. of 8.H.6. And three yeeres of ſuch poſſeflion ſhall nor aid him, 


45 it ſecmeth. {7 ' 119;01; Hovigne oo rod 5 _ 
6.#614 = Thirdly, where the party in poſſeiGon+is inby right; -and of a lawid]! 
7 2 eſtate, and-where by wrong, And'therefore. if a diffeiſor (or other pet. 


| +7 9 ſon that commeth in by a wrongful! end unlawfull tiele } Hath continued 
ſuch his poſſefſion peaceably bythe ſpace. of three yeeres without inter- 
ruption.. It —__ hee (hall- not bee aided by cither oftheſe ſtatutes of 
8. H.6.0r 41. EL. | 
wii-at. For if a diſſciſor hath continued. his poſleſhon- forcibly by the ſpace of 
twenty yeecres together, yet he may bee indited upon the ature of 8& 2. 6. 
before a Tuſtice of peace, of the forcible detaining of rhe ſame; and the fame 
being found, the ſaid Tuſtice of peace is to reſciſe the ſame, andto award re- 
ſirution to the party diflciſed, or ſo _ | | 
Fourthly, where the party hath continued ſuch his poſſeflion three 
yeeres without interruption , and where his pofſcffion hath beertincerrupted 
or diſcontinued. 17:00 it at 
For if a man hath been in peaceable-poſſeſſon of land, &c,/ by the ſpace 
of three yeeres, and above, by a good title, and-chen is difleiſed and cx- 
pelled by force, and the diſſcifee re-entreth peaccably ; or the diſſciſor is 
pe 14- therefore indited upon the ſtatute of 8:4. 6. and the diſſeiſee is there- 
*%> ypon reſtored, and is in poſſeffion accordingly: yet in-theſe caſes the 
difſeiſee cannot juſtifie the deteiner of the poſleſsion of thoſe lands by 
force, becauſe his poſſeſsion was once interrupted; but after, (ſuch in- 
terruption aad re.cntry, or reſtitution) 4 hee ſhall continue 4 pn : 
2 polle(- 
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poſſeſſion againe rogethe#, then ir (eemerh hee may juſtifi - | | 
Da or nr pon by force, by vertue of the pR—_y 
the ſtacute 0f/8,#. 6. 


» Writ upon 


the flat, 


own —_— and coſts, hee may bee aidgd, tand have the afsiſtance of the Tu. 


If a diſſciſo# hath continues his poſſe fon peactably three: yecres, 2od 33.8, 
after the diſfriſee doth receater, or doth make his claime ſo necre as he das 
reth, and chen-the diſſciſor re-enters againe, -or continueth his polſethon 
(ahwrlncdanng ay the diſſeiſor cannot juſtific ro hold the with 45 
force, lor ted entry ar claime' of the diſſeiſce, the firſt diſſcifin and 

pe diſſeifor w was determined, and the diſſeiſor is in of a new 
dilleifin,  -*" 


Alſo if he that hath been» laall oſſſr of lands by the ſpace of 
yecres together; bee once y and-wholly removed from the 
roſſeſcon of the ſame lard, thee cannot come with force, or multitude, 
ro put himſelfe in chercof againe, and to detaine the ſame with 74 
_ becauſe his poſſcſhon was onceinterrupted -: and if he be indited 
(upon n the ſtatute of 8. Hes. 6.) for _ forcible cntry, hee (hall aot be 
ed (toucking the reftirarizn) the ſtatute 31. £/r2. for that he had 
not the. occu of the faid bo 'nor had been in 
hereſy hep fee erage, nexc before Fog day of ſuch 
OI Hs {2 


How many overall CS the party bath, which forcibly and atnilh is 


either put ont, or kept ont o of the poſſefion of bi Ng or Sewn. 
contrary 1 vheſe armies, CHA 


Irſt, the rb ceived (haviogan eſtate for life, in tayle, or fee) lee 
FHns have his ail; or e8ion of treſpaiſ of forcible entry upon the greet? 
Acentent 8: H.6. oagy and therein if the defendant +, . 
be attainted of farce; he (hall fineto the King, and alſo anſwer tothe plain- corn 
rifchis treble dammages, and treble coſts of fuit, and alſo the plaintife ſhall 531, 
mr have a Wricof Reſticution-to reftore him to his former eſtare. 
Co. L.25 
But (chis a8tion being the ſuit ofthe party, and only for the right) this 334% 
remedy (by aRion) is only where the entry of the defendant was not law- txhig 
fall : for ifa man entreth with force, where his RR as if che 
diſſciſee ſhall enter upon the difſeiſor with force, he ſhall nor be puniſhed 
by way of aRtion.: but yer he may beindited upon the ſtatute and upon « 
ſuch inditement found, the parry pur our, ( /c. the difgciſor) ſhall be reſto- 
=_ _— prong is for the force, and for the King, And berethe of- 
ſe.the diſseiſee, ſhall make fine cothe King, although his right be * 
By, fore. 11. 15. H.7.17. 
the party fo grieved, if hee will loſe the bencfit of his treble Lanv.y3 


= —_ 


_—_— 


peace, and that after divers ſorts : Firſt, he may purchaſe a Writ 

out of the Ch direed to the Sherife only, or to the Sherife and 

Tuftices of peace, and to every of them) for to remove the forcez and this 

is upon the ſtature of Norrbampron, 2. F-3, cap. 3. the forme of which writ 
you may ſee F.N,B.249-/. 

But 


kd 
wy 


» CHA £80; 


lb, 


— 
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—_—— 


; Cn >. 8o. Foreihle Entrie, 7c. 209 


- 


- | fd» Buruponthis writ the Juſticeof peace is to onely as a miniſter, 
Nw and beocentfe his doings herein : and chat 4 yea to whom the 
writ ſhall bee delivered, ought for to execute it, , hee may remove the 
force; but here he may nor put the party in poſſeſon againe, who was 
1. our. | 
"Ne the manner of the Juſtices proceedings herein, ſee in the other title of 
Forcible Entry before cap.22. 
vyer it5. — 3J Alſotbe party grieved, may atthe generall Seffions of the peace with- » 1548. 
con-*f inthe ſame county, preferre his bill of inditment, upos the ſtature of 8. 8, ** ® 
- 6. for ſuch forcible entry,or dereiger,which being found there, the comp!i- ”= 
nant (hall be reſtored to his polſeſhon by a VWrit of reſtirtion,gramed 
wm wa Sherife. d 
4 Alſo the party lo grieved , for a more ie remedic/, com- « 7 the 
X ' Plaine coany one or more Juſtices of OI —— faid NE 
force , and thereupon the ſaid Juſtice of peace may, ex officio; and without remcdun 
any writ, cither do execution of the ſtatute of Northampton, as aforefaid: '*®* 
or elle the ſaid Iuſtice of peace npen ſuch complaint, muſt go to- the place 
where ſuch force is, to {ce it, and to remove the force,andto arrcit and com- 
: nie the effendors, and ſhall alfo kcepe # ſpeciall Schons ta inquire of the 
q or rm yon. np ryan wp , then the 
id Juſtice re gricved to his pollcſhon againe and 
Meet monandbs to ſtay the lame reſti- 
See more hereof before inthe other title of Forcible Entry: 
_ Alſo the particgrieved may remove fuch indiament,foundcither atfach 
| or ſpeciall Seflions, by a Certiorers into the K. Bench, and che 
= Judges of thas Court teay award a writ of reſtitution, to the Sherifc of the 
ANG 
34, 


county, toreſtore tothe party. Sce here cap. 22. 6-3 
Now when the [uſt.of Þ. ſhall make ſuch inquiric,he bal dire& his pre» ©*7%7 
"us tor warrant tothe Sherife,commandi 
fats Tuſtice ofpeace at ſorne good towne nero, 24 ſufficietit and in- 
different perſons dwelling neere to the ſaid lands, or teriements (whereof 
every one [hall have in trechold lends, or tenemenes 40. 5. by the yeare xr 
ah —_— ire upon their oaths of ſuch force, Ac. See betore in the orher 

- p har | 

ucey, | Vpon dtfaulrof of thoſe Turors, the loſt. of P. may award an 
<6 $14 4bice, andafter that Pintie: wwfiate, till they come 3 but ſothat ar the day of 
the ſecond r writ,the molt return 40.8.iniflues,upon every 
one of them,andarthe 5,writ 5.1: | 
wiab.,;;, Andalhough anyof ſuch Tarors {bail nor have 40. s. freebold and per 
annum, yet their of ſuch force, is good torrhe Kinggo as the 
| offendors ſhall fine therefore to the King : but whether. che-partic | ball 
" have reſtitution upon ſuch a preſentment , it being pleaded 'or (hewedr 
the rr; + to bee made, (temerth a doubt See here, 

mY | | | | 
ot *Ifrhe Sheriſe ſhall rerucne ſaaller iſſue ypon'the Enquirory than the 
3% ſtatore doch appoint, yet thi party indiQed ſhall nor impeachrche enquiric 

» | T3 Nei- 


bim to cauſe to come before the 


A—— 
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the forme. 


_ extend eo eitherofthem. 


—_—_— 


the ſtatute, but withoutthele words in the indictment, ic may bee ſuppoſed 


Neither is it cauſe to impeach the enquirie, though the Juſtice of peace 
doe nor goe to ſcethe place where the force is, Marrow. 

And it isconvenient, upon ſuch enquirie, that the evidence be given 0- 
penly to the Tury, to the intent it may appeare to the Tuftice of peace or 
Court, whether there (hall be reaſonable cauſe to ſtay reſtitution, or no, after 
the indiFment found, See Dyer: 122. 


Of reflitutionts be made to theparty put out. Crnar. Bt. 

Will here ſhortly recite the words of the ſtatute, which for this bu- zu «., 
ſineſſe of reſtitution will give the better light. | 
And if upon ſuch inquiry, it be found before the ſaid Tuſtice, that any 

have done contrary to this ſtatute (viz. have entred,or held with force) the 
ſaid armed moo og RE Een thefne 
npon, or holden, out, in k 
"ar on} nts. > Inns 1a $-y auf before: | 
Here we ſec that after ſuch forcible entry, or holding, ſo found by enqui- pz, 
ry, the faid Iuſtice of peace, &c. (hall reſciſe the ſaid lands or tenements, 
and ſhall remove the force (/c. all ſuch offendors as ſhall bee found in the 
houſe, or upon the lands, that cither entred or held with force) and _= 
the prayer 6fthe party ſo put our, the ſaid Iuſtice of peace ſhall reſtore hi 
to his poſſeſhon againe. : | 
And herein the Iuſtice of peace needeth not to ſtay, orſtand upon the 
right and title of cither of the partics. Sec hereof a lictle after: 
But no reftitation ſhall be made, bur where the forcible entry, or deteiner 
ger mr fre. omar i indiment, the tifictsof peace (hall doe 
- | m— rate beforzce aka 
well to peruſe and regard the ſame,to ſee if it be ſufficient; for the Juſtices 
of peace oughtnot to award reſticution , where the indiment (hall ap- 
[4 rpg to bee avy way inſufficient inthe Law, either in matrer or 
orme. 11:31 


31 Firſttherefore to have reſtitution, the purti (by expreſſe words) ,...., 
muſt bein the inditmens, end foundby tie ioqulion' for another man 257 I 
may enter upon me, and yet not put me out, and Fhen there neederh no re. 
Coed onely ofhouſe veland, and not 
this putting our, is to or not 
of arent, common, advowſon, ed ck lk -ansRuall eviry «=, 
cannot be made: and therefore none {hall have ion bur fachonely as 
are pat out of houſe or-land. Sce aw boc tt." wo ff 
2 Alſotheindiamene ought to the quality of the thing cntred 1..m.6 
upon, &c. /c. whether ir be a cottage, meadow, paſture, wood, or ***** 
land : for if the indi&ment be, quod menuforti intreveraent inene- 
wenr. (rcitis void for the nate word cenementum may 


”F oO 


; Alſothe indiment muſt have theſe words; {: ad bur extra teneas, ,,n.u 
otherwiſe the partic ſhall have no reſtitution; and yet theſe words benotin ****** 


and thought that he which pur me our; hath |cft:the poſleſhon againe, or 
that I have gottcn it againc; and then the reſtitution is needlefſe 
| So 


pM 
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So as inevery luch indiment, theſe wordsarc mareriall, /c. expu/erunt, 
f adbuc extrs tenent ;, and for lack of cither of theſe words, no reftitation 
{ball be made or awarded. | 
.abiz4 4 Alſo oncoftheſe rwowords, cHansforti, or cum multitadine;leetive 
to be materiall in the indiAment , unleſſe they be implycd by reciting the 
ſtatute of 8. Hew, 6. and concluding contre form” fat. predict, or by ſome 
other words inthe indi&ment. See the Preſidents herein. 
For the forme to bee uſed in theſe indiments, ſee more poſes LityFu- 
diitments. A 
cxep..c2 If aan ſhall be reſtored upon an inſufficient indiment taken before 
the Tuſtice of peace, and this be removedint9 the Kings Bench, the Cautre 
there will cavſe the party to bee reſtored that before was put out by" the 
luſtice of peace. IT 
Gmm.zs5, 5 Alloiferror or inſufficiency be in the indiAmene, taken before Tuſtices 
#16.d. of peace, andycta precept or writ of reſtitution is awarded by them. 
rwo of thoſe Juſtices of peace which were preſent at the taking of the fail 
inditmear, upon the prayer ofthe party, may (at another s, or'Qut 
of the Schons) grant and award a Swperſedeas to the Sherife to ſtay the 
ſame reſtitution, if the Sherife had not made reſtitution before the Soper- 


ſedeas came to his hands, | i 
pre 14.  Butno other Tuſtice of (beſides thoſe which were preſeoe dt the ta- 
grant a Sper ſears if the in- 


king and findi of the ſaid incimene) can 
di&ment were found at a ſpeciall Seſhons; And if itwere found -at the quar- 
rex Sefions, yet the Swperſedees ſhall bee granted under the Teſte of our of 
thoſe Iuftices only which were preſent at the finding of the force.mhidewh, : 
Gaep.v5, A manis indited that he centred with force, and held with force, and 
upan the traverſe, it is found that he entred with force, burnorthat he beld 
we yet this indiAment ſcemeth good enough, and the patty-ſhall 
| 2 Y 2601 0054 220: 
So two are indiQted of a forcible entry and deteiner, and upon thetry- 
verſe, it is found that the one cntred with farce, and the other held or de- 
tained with force, yerthe party ſhall be d.Br.Boreig, on 1 21 
Ifit be found by one Enqueſt,that 4. put me.qut by foree,, and by ano- 
ther Eaqueſt,ches | ddgmont 4 farce, either of us. way pray to have 
reſtitution againſt the other : but be that is firſt reſtored isinthe-worſt cal 


ther Enquelt taken at the ſam ns, tha 

I may chuſe upon whether of theſe. inditmer 
if ] have reſtitution againſt A. and t . bc 

Cromp-t66 Gearion rpog te Bar if 1pOn UN | 

turned,t t Ve n,Cnen 7 AY att RAS CIS VS. again 

iy gods hap Jan A, if Z.,bath recent Oe | xeftirurion 

tome, Harrow, a. \ 2x *.cc1 rand 330 2163 

_ A. isdiſſeiſed, or put out with force by B. 2 after Z, is put out with 

force by C. and all rhis is found by one and the ſame inquiſition ; here 

B.may 


Severe | In 
atimen!'s. 


— 


2.42 _— Entrie, 5c. Crnaye,th 
; 3. may have reſtitution againſt C. (for B. bath more rightto the poſſeſſion == 


thanC. ) and then may 4. have reſtitution againſt B. Bur upon this i ou 
ſition if 4. have reſtitution firſt, then B. ſhall nor have any reſtitorion : 
therwiſe if theſe had been found by ſeverall inquiſirions. 


© Fho ſoull award and make this Reftitation. CHAD. $2. 


v4 Free theforce is found by the Enqueſt, the Iuſt. of Þ. (before whom 
A 6: fayd force ſhall be ſo found) may himſcltc put the party in pol- 
ſeffion againe : Or hee may make his Precept (under his owne reſt? 

ay ro'the Sherife to do it. ter 
forme of thePrecept to the Shcrife cromake reftirution See poſtea tit. 


oil . 129. 

no Iuſtice of peace hath any authority (by the ſtatutes) ro Byer ut, 
granc'or award Reftieution, but only hee or they, before whom the force 

was found by inquiſition. Nay the Tuftice of Oyer or Terminer, nor the 4,359. 
fuſtice of Godle-delivery cannot grantreftitution, nor the Juſtices of peace Contm 
—_— WSellions of the peace; -cannotgrant this reſtitution, ex 

were found them. And yer by ſome opinions, it i 


Dal that the Inftice of before erate pry anon als 
;before reſtitution hone or be removed,rhen 
meyitt reltivoof the Ifticesofpeac grnerall Sefions of the peace 


gragra wrivefReſtieution. 
6 Atſothelult. of the Kings Bench (in regard of their ſupreme anthoriec 
in eli-eates of the Crowne) either upon Certificate, or delivery (to theta ... 
the Toft. of P. before whom fachforce was found) ofthe preſent- ©. yy 
raencof ſach force; orifthe ſayd preſemment, or indi&tment ſhall bee re- * * 
moved beforethem by Certiorers, in both thefe caſes the Toſtices of rhe 
Kings Bench may award reticnion Sec amtea, in the other title of Foxgible 
Exp. Fitz. "Doere Fwd 

- Bur neichier the Tuſtice of the Kings Beach, nor any other (hefides him or Lnv.s 
them that madrithei J can perſonally reficgethe party, but only by 
- way of precepe tothe 
-tThe Shetife fif needed may et take the power of the County, to execute 


DaFae te of peace herein. 
if the: EO fach apirtept, or upon a writ of Reſtinitioh Lubes 


&c.) (hal) retorne, thar hee catrmor make reſtitution for 
de \merced for makin fach a Ales} Yap wt in 


ofthe 


Ae dice ofpeace before whom the force 
9 ich Haye granted his or their” warrant 40 


po behm ck lon : ca le Us 
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To whom Reftitution (ball be made. CHAP. $3, 


| His reſtitution ought to be made to him that was put Bt, and to 
none other; for ſo are the words ofthe ſtatute, I 
_ Therefore if the father be pat out by force, and dycth, his hire 
ſhall not have reſtitution : yer here the Tuſtices may imprifon, Ind fine the 
offendors, for by ſuch forcibleentry they have broken) the peace.” See antes 
in the other title of Forcible Entry, FI 09 _ 
abs. Allo, ifafterthe death afthe father, a ſtrangetiabaterh, or” cntreth/intg 
his land by force, before the heire hath gotren aQtvallpoſscFon fn deed, thie 
heire ſhall nar havereſticytion, becauſe he had buta 'poſseffion in law def. 
ccnded upon him: | , "un 
tk. 8.5 The dilseiſce doth put the difsciſor out with force, the dilsciſor {hall bee 
reſtored; for the rightor tirle is not commonly d:ſputable, or matcriall, bur 
by the words ofthe ſtatute, he thatis'in ſuch ſort, ( /e.forcibly) pur our, ſhall 
dereſtored, \ 
Yer it ſeemeth in this caſe that upon traverſe tendred by the difseiſce, and 


Dyer 12% 


yr right appearing, the luſt. of peace may ſtay reſtitution.Sce hereof poſtes 
ub hoc tit. 
1:y03% Alſoifthe diſsciſor be reſtored againe;yet thedifsciſee may after re-enter 
peaceably, or bauc his aſhiſe. Fi:7 Ewvre 20. 
crom.16.) But if the diſsciſec ſhall enter peaceably upon the diſsciſor, and ſo they 
both ſhall abide and continue there together for diuers daycs, and after 
S thediſzciſee doth put out the dilseiſor with force, and is- thereof indi- 
cd, here it ſeemeth the dilsciſor ſhall not be reſtored , for the dificiſorg 
n was avoyded in quiet manner at the firſt entry of the diſgei- 
ſee, and ſo the diſsciſor had no poſseſsion, in'the eye of Law, when he was 
| out. 
Cramp. 163. Pe the diſseiſce ſhall enter peaccably, the dilsciſor and his family be- 
ing abroad, and after the diſsciſce ſhall keepe his poſseſsion with force, 
the difsciſor ſhall not bee reſtored , by reaſon of the cigne title of the 
diſsciſec, and for that he centred peaccably. Sce xtes in the other ticle of 
Forcible Entry, © 
But here the diſseiſee (hall bee impriſonedand fined, for keeping his 
polseſsion with force ; for forcible keeping or detaining, is as well prohited 
as forcible cntry. 
conp.u,, And here note, that the being of amans wife, children, or ſervants, in the 
rs. ; DOuſe, or upon the land, do-preſerve his poſseſsion, but his cattell being 
upon the ground, &c. do not preſerve his polseſsion. | 
Lir.190, Alſo when two are in poſseſsion of an houſe, &c. and the one claimerh 
4 by onctitle, and theother by another title, herethe Law ſball adjudgehim 
to bej nofceſeion, who hath thebeſt1i ht tothe poſelsion : fo that if . 
PP —_ 
ſhall wrongfully cntcrupon B. and they both ſhall continue inthe houſe,and 
after 3. ſhall-put out 4. with force z 4. ſhall not be reſtored, for 4. never 
gained any poſselsion by his cntry. 
—_—_ Two Joyntenants, or Tenants in common, and one of them doth 
forcibly put out the other out of his peſseſsion, hee that is ſo expelled, 
may have an aRtion of Treſpaſse of forcible cotry againſt his compa- 


irs 
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nion vpon the ſtarure of 8. Hem. 6. and thereupon hee ſhall hayc a Writ of 
Reſtitution toreftore him to his forther eſtate*: but what the —_ of peace **'v 
can do hgreig,quer6 forthat his entry-and poſleſsion is lawtull i c 
wholcland, infclped, -bis owne, moity ant eſtate. Sec 8.E«4,/#4.8. 
_.''Two Bight yek be par out by foxce,and onc of them only fucth tdhave Land.154 
reflirurian, pc ſtirution ſhall be madeumo him. | | 
- , Whethe a copihalder, leſlee for yeeres, or tenant at will, ſhall bave reſti- 
tution ; ſee befote c4þ.77. | | Th 

. If leflee, for yecres be.put outof his Terme by force,and die, though after , , 
his death this force ber found by Inquiſition, taken by a Inftice of peace, yer 
his Execugors hal nat 4 query land,{by.the Iuſtice) for thatthey 

ot che ſame perſon t | | 


aren t was put our. 


ns tt 


OT 


What teaſes there may be far flajing the Tnſtice of peace from 
mas F granting refitation. *© H x P. 34. 
- Lrhough the party thus tobe inditcd fur a force, ſhall not be heard Lanhen, 
Aw cd ta give bis tide inevidence, to excuſe himſc)fe of bis for- B#ax « 
cible entry, or detciner, to. fave his fitie due to the King for fach 
force (which fine he ſhall make though his righe be never (o good, ) yetto 6 
the reſtitution (which the cotplaivaneihall demand, if the force be found) 
the defendant ſhall be heard to diſpravetheritle of the complainant,or what 
be canſay otherwiſe forthe fiay ofreſtirution, quere, and ice before in the ks 
other title of Forcible Entry. 12 
Now the'dclendant (or party indited) for the tay of reſtitution, may, 
pu timeof the reſtitution to be made, pleador alledge any of theſe things 
ing: 
1 His quiet polſcfsion by three yecres together, 
2 He may deliver to the Tuſtice of peace, or Court, a Certiorari, and this © 
is a Swperſedras to them. See the ſtatute 21. 7ac.cap. 3.bic poſtee. 
3 He may*cnder his traverſe : but M. Lambers fecmeth to doube whe- 5b 
ther the party may bee admitted to his traverſe before the ſame Iuſtice of 
6 ct. And he thinkethrit{afer forthe Juſtice to make reſtiturion, norwith- 
anding the offer of traverſc ; or rather he wiſheth the Iuſtice to deliver,or th 
certifie the preſentmecar into the Kings Bench, and fo to referre the further 
ing to them, &&c: Sce hic poſtea. | 
4 He may plead the inſufficiency of the indi&ment. Sce paulo antes, c.81, 
5 He may plead the infufficiency of any of the Jurors, ſc. for not having 
forty ſhillings freehold land per «nem : and in this caſe Maſt. forrow is of 
opinion,that —_—_ ſhall have no reflitution : Yer M. Law.and M.Cromp- 
on ſceme tobe of the contrary opinion; Lamb. r55.Cromp. 165 1deoquare. 
Andit ſcemeth (by the opinion of M. Zembert) that the Juſtice of peace 
onghtnot raſtay rellinidion ſave only,citber by alledging three yeercaquict 


ion,or by removingche record and preſentment intothe Kings Bench 
a Certiorari, Lamb. 156. | 
Thee veces For the firſt, there ſhall bee no reſtitution awarded (upon any india» 11H 
roſeſiox. ment of forcible entry, or holding with force) where the party indited 
hath been in quiere poſſeſsion by the ſpace of three whole yeeres toge. 
ther, next beface the day of fuch indiment found, if his eſtate —_ 
| ended, 
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ended ; and this the party indited may alledge to ſtay the reſtitution, and 
thereſtirution upon this ſhall b:c ſtayed by the luſtice of peace untill ir bee 
tried, if the other party will deny or traverſe the fame, And if the ſame 
allegation bee tricd and found againſt the party indited; then ſhall hee 
pay ſuch coſts and dammages to the other party, as ſhall bee aſſeſſed by 
the Tuſtices before whom the.ſame ſhall be tried , the ſaid coſts and damma- 
ges to bee recovered and levied notwithſtanding by the courſe of the com- 
mon Law. 31. E/z. 4p. 11. 

Crapicy Alſo if a man who hath made forcible entry or detciner be in doube 

””w thathehall be indited thereof before the Tuſtice of peace (upon the ſtatute 
of 8. Hen.6 ) and that thereupon reſtitution will be awarde againſt him, he 
may have a writof Certiorar5 out of the Kings Bench, ready, and when the 
Bill of indiment is found, he may preſently deliver it to the Toſtice of peace 
or Gourt z And thisis a Swperſedeas torthem for to ſtay the reſtitution ; for 
that upon this Writ, the ſaid inditement ſhall be removed from them into 
the Kings Bench. 7 

And although the inditement be found after the tefe of the Certiorari, it is 
- not material, for they be both the Kings Courts, &c. 

«5946 Burt if a Certiorari commeth to the Iuſtices to remove an inditement of 
forcible cntry taken before the Tuſtice ofpeace in the Country, and the par. 
ty will not ſuc toremove it, but ſuffereth it to lie ſtill,the Tuſtice of peace may 
proceed to grant reſtiration,notwithſtanding the writ, as Hobers the Kings 

ib is. Atrurney (aidin 6.4.7. But Keble held opinion'againſt bim ; and it ſeemerh 

G=#4.16. rather, that the Tuſtice of peace ought ex efficio,tolend the indirement away, 
becauſe they are commanded (o by the writ ; and this writ is a Saperſedeas 
of it ſelfe to the [uſtices of peace to ſtay their proceedings, and if they ſhall 
proceed after, it is erroneous. Br. [#dges.17, 

coep.16 After reſtitution made by the Juſtice of peace, if the other party doth re- 
move the inditemcnt by a Certiorars of a more cigne date than is theindire- 
ment, the Ju. of the Kings Bench may award reſtitution back againe: for 
upon the matter the Iuſtice of peace had no power to make reſtitution, for 
that the Certior477 bath relation from the date thercof, 

bid Aﬀeer reſtitution granted from rhe Sefhons, and delivered to the Sherife, 
the other party having a Certior475, delivercthiralſo unto the Sherife after 
the Sefhons,the Sherite (hall not ſurceaſe thereupon (for he hath no autho- 
rity to allow thereof.) But if the Certiorars were delivered toany Tuſtice of 

be may thercupongranta S»per/. to the Sherife. And if reſtitution 
were made by the Sherife before the ſaid Superſedeas came to his bands, 
then the other party ſhall have reſtitution back againe, in the Kings Bench 
upon the inditement removed thither, | 
But for that Bils of inditement of forcible entry, or riots, being found be. 
fore the Tuſt.of P. arc oftentimes removed by writs of Certiorar; out of the 
Chancery, or Kings Bench,by the meanes of the perſon indited, by meanes 
whereof ſuch offenders tor the moſt part eſcape unproſecuted and unpuniſh- 
ed , (for that the party grievedwill not undergo the travell or charge &c.) 
it is therefore enacted (by the ſtat. made 21 7c. Regis cap. 8.) that all ſuch 
writs of Certiorari (ball now be delivered at ſome Quarter Sefhons of the 


peace, in open Court , and that the parties indited, before the A - 


Calior ar. 
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Forcible Entrie, Uc. CHaPtass, 


Traverſe. 


ſuch Certior8r4,ſhall become bound unto ſuch perſon which (hall proſecute 
ſuch bill of Indi&tment againſt cher, in the ſum of z0,1i. with ſuch ſufficient 
ſuretics, as the [uſtice of peace, at their ſaid quarter Sefhons of the Peace 
ſhall thioke fir, with condition, to pay unto the ſaid proſecutors of ſuch 
bill ofindi&ment (within one moneth after the conviRtion of ſuch parties 
indi&ed) ſuch coſts and dammages, as the ſaid Iuftice of peace in the ſaid 
Seffions ofthe peace (ball afſefſe or allow: And in default thereof it ſhall 


be lawfull for the ſaid Tuſtices to proceed to tryall of ſuch indiments, any 


ſuch writ of Certiorarie, to remove the ſame inditment, notwithſtan- 


wy: tender of a Traverſe (to an indi&ment of Forcible entry, uponthe 
tatute of 8. H. 6.) is no /#perſedeas but in diſcretion; lo as the Iuſtices of 
or Court(notwi ing the Traverſe tendred) may grant,or may 
y the reſtitution at their diſcretion, according as the truth of the right 
———_ x to them: and fo is the uſe of the Kings Beach. 
Dyer 122. 5. 34+ 
Orelſc the Iuſtice of Peace(before whom the indi&ment was found)may 
after Traverſe tendred, certifie or deliver the indi&ment into the Kings 
Bench, or to the quarter Seſhons, and ſo refer the turtber proccedings ther- 


intothem; 

But if the indiQed (hall tender a Travcrſe preſently, whereu 
Refticution is ſtaied, and after hee ſhall nor purſue his Traverſe with effe& 
(burdiſcontinueth it) and after doth tender another Traverſe upon Reſti- 
rution at another time, the Inſticcs of peace, er Court, ſhall 


doe welltoproceed to grant reſtitution, notwithſtanding ſuch Traverſe 


Andit is the courſe of the Kings Beneh, that hee that tendreth che 
Traverſe there (upon ſuchan Indi&ment) (hall beare all the charges of the 
tryall, and notthe King nor he at whoſe ſuit the indi&ment was found : 
Aad the ſame reaſon ſcemethupon an IndiAment traverſed before Iuſtices 
of peace. 

But upon a forcible entry found, and a traverſe tendred, ifthe Iuſtices of 
peace will try the traveric, it ſcerneth they ought to cauſe a new Tury to be 
returned (by the Shcriffe) before them,to try the ſame Traverſe; The which 
may be done the next day,bur not the ſame day. Crow. 150. 152, Yide bis 


4p. 133- 


Ryore; Cnar, 85. 


in our Chronicles,how pernitious and dangerous tothis kingdome, un- 

lawfull aſſemblies have begne in all precedent ages, yea, ſuch as at the firſt 
were very ſmall,and began upon very ſmall occafion, yer not being repreſſed 
in time,grew toſuch greatneſſe & height,that they afterwards pur in hazard 
the ſtate and governmentof this Land : And therefore itis behovefull and 
good wiſedome for all Inſtices of peace to indeavour by all good meancs to 
quench the beginnings & firſt ſparks of ſuch aſſemblies, as knowing, that for 


want of timely reſtraint, they may ſoon grow to the like danger nos. 
ow 


I T may eaſily and manifeſtly appeare to all ſuch as have been converſant 


— —__— 


Dyer 124, 


Cromp.u 
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Now for the better ſupprefling of ſuch unlawfull aſſemblies, and partly © 


for the better inabling of the Tuſtices of Þ. therein, there were three Ratutes 
deuiſed and prouided ſpecially by the wiſedomne of rhe Realrie, and are re. 
maining yetin force, that isto ſay, the ſtatute of 13. H. 4. 7. 2. M5. $.and 
19H. 7. 13, | 
The ar of 13 H.4.authoriſing, nay upon a great penalty injoyning the 
Juſtices of peace (together with the Sherife) to arreſt, remove, and puniſh 
the offendors. _ and ap 
But for that the aforcſaid ſtat. gave no remedy to t , if 
the Tuſt. of P. or Sherife ſhould make defaulr, as alſo for the bare flirriag 
up of the Juſtices in this buſineſle, the ſtature of 2: #. 5; was made, aucho. 
riſing the L. Chancellour of England (at the inſtance of the partic 
to grant. a Commithon to inquire of the defaults of the two next luſt. of P: 


and Sherife,in not executing of the aforeſaid ſtature of 13. #/ 4. And with- 


all, providing bow the charges of the luſtices, ſpent abootche ſupprefling, 
and inquiry of ſuch riots, ſhould be borne , and alſo _— what paniſh- 
ment as well the offendors atrainted of ſuch riots, as alfo all foch as ſhould 
not be ready to afliſt and ayd the ſaid Juft. to repreſle ſuch rioters, thould 
uffer, 

And laſtly, for that the ewo former ſtat. did not expreſſe of whar faffici- 
encic the Jurors impanelled to inquire of rio's, ſhonld be ; nor what iflgcs 
they ſhould loſe, if they appeared nor z nor any certainc prriiſhment was 
inflitcd vpon the maintainers orimbracers of ſuch [urory :- Therefore the 
ſaid ſtat of 19.4.9. was made. Bat ſo much of theſe things zs concerne the 
luſtices of P. doappearxe more particularly here before : Andtlierefore now 
I will proceed in this boſineſle. 


Firſt what ſhall be ſaid tobe Riot, Rout, or wnlewſull 4ſemblie, within the 
meaning of theſe Staries, w 


Hen three perſons or more, (hall come or aſſemble thetnfelues to- 
gether,ro the intent todo any unlawfall a, wich forceor violence, 
againſt the perſon of another, his poſſcſfions,or as to kill, bear, or 
othepwiſe to hurt, or to impriſon a man, to pull downe' an honſe, wall, 
pale, hedge, or ditch, wrongfully ro enter upon or into another mans pot- 
ſeſſion, houſe, or land, &c. or rwo-cut or take away corne, grafle , wood, or 
pther goods wrongfully; or ro bunt unlawfully in any or Warren, 
or todo any other unlawfull a& (with force or violence) againſt the P. or to 


the manifeſt cerrour of the people z if they onely mere to {ach a purpoſe or ©"v/al 
intent, although they (half after depart of their owne accord, withpur do- _—_ 


ing any thing, yet this is anuylawfull aſſembly. 


It after their firſt meeting, they half ride, go,or move forward toward +... 


the execution of any ſuch a& (whether they purtheir intended purpoſe in 
execution, or not) this is a Roue: x 

And ifthey do execute any ſuch thing in deed, then iris aRior. 

And yet by the opinion of fome, a rout is'onely, where fuch a com. 
pany (of thret or more) areſo aſſembled, for their owne common or pro. 


| FrO_s (and not in rhe quarrell'of any other perſon.) As where the 
inh 


ants of a Towne do'aſſemble rogether ro pull downe-an hooſe, 
wall, pale, ditch, or other incloſure, pretending to have title of Common, 
V or 


Rier. 


or a way there; or to beat a man that bath done chem ſome publike offence. 
Bur yet the word Rev, ſeemeth to have a more large and ample meaning, 
as appearcth by.che Statute of 18. 8.3. Scar.r. ſpeaking of Routs thatare 


brought iSthe preſence of the Tuſtices: and the ſtatute of 9. 8.2.c4p.6. treg> > l® 


ting of riding in great Routs. | 
' Maſter Finck deſcribeth chem ſborely thns, Fi. bro 2. 

An unlawfull aſſembly is when above the number of two ſhall aſſemble 
to doe any unlawfull a, 

: A Routis whenthey ſer forward to docit. 

A Ryot is when they doe it indeed, 

But at the Common Law (before the making of theſe ſtatutes) theſe 
fats and unlawfull aſemblics committed or done, were of noac other qua- 
lities in their natures, than other commen treſpaſſes;although ſomertjmes by 
the diſcretion of the Iuſtices, a greater fine was aſleſſed in ſuch caſes, than 
was for other common treſpaſles. 

Now in Ryots, Routs, anc unlawfull aſſemblies, theſe foure circumſtan« 
ces are to beconfidered : 

Firſt the number of the perſons aſſembled. 

Secondly, the intent and purpoſe of their meeting; 

Thirdly, thelawfulncſſe or unlawfulneſſe of the a&. 

Fourthly, the manner and circumſtance of doing it. * 


rhe awbr For the number, there muſt neceſlarily be three perſons at the leaſt,ſo ga- 


The intent. 


thered together, or elſe it can be no ryor, rout, or unlawfull aflembly, with- 
in the meaning of theſe ſtatutes. 

_ By the ſtat, 1. Marie 13, oF 1+ Eliz. 16. if above the number of two and 
under 12. aſſembled together,had gone about unlawfully to kill any ſubjeR, 
or to caſt open any incleſare,deſtroy any Deere,Conies, Dovehoule,or fiſh, 
ro pull downe houſes, barne ſtacks of corne, or abate Rents, or prices of 
corne or viftuals,if they had not departed upon Proclamation, but ſhould 
aſter attempt to do any of thoſe things, they wereto be impriſoned by the 
ſpace of one yeare, without baile. P,20. 

the ſame ſtar. of 1.14.42; and 1. £4. 16.if twelue perſons,or mo, aſſem- 
bled together, ſboald have intended, or about to change any laws,or 
ta have done any of thefarmer things, iſ they had not departed within one 
houre after Proclamation, it had beene felony in them all. 
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P. 16. ty, 


And by the ſame ſtat. if the number had beene 40, or above that had af. , 


ſcmbled rogether, to the intent to have done any of the former things con- 
trary tothoſe Ratutes, or any other ſclonious or rebellious aR, if they had 
continued three houres after Proclamation, it had beene felony; 
but theſt ewo laſt ſtatutes ſtand now diſcontinued. 

; But an aſſembly of an hundred perſons or mo(yea though they be jo ar- 
moyr) yctif. itbe not inzerrorew popali,and were aſſembled without any in. 
rent to breake the peace, it is not prohibited by any of theſe ſarutes , nor 
unlawfull Sce infra. 

For the intent: It ſeereth it can be no ryor, &c. except there be an intent 
precedent, to.do ſome unlawtull aR,and with violenceor force, 


-And thereforeif divers be aſſembled,and none of ther do know to what 1a. «1; 
any or purpoſe they are mer,this can make no ryot or rout, till the intent be <7 
wnc, 


If 


6& 
P. R.25. 


. 


lu — 


It che maſter (intending to make a riot) rakerh with him his ordinary 
ſervants, and maketh an affray, or other outrage with them, this is no ride 
in the ſervants,cxcept their maſter had made chem privy to his intent before, 
but the maſter only (hall be puniſhed forthis. Yer qvere whether this (hall 
be adjudged, or punilbed in the maſter as a riot. 
And in this former caſe it is not materiall, though the number of his ſer. 
vants that go with himare above his degree, ſo long as they be his houſhold 
ſcrvants, Lamb.r84. P.R.25. 
comp. Tf divers being lawfully aſſembled, ſhall quarrell,or fall out upon the ſud- 
den, withoutany former ſuch inten, this is no riot, buta ſudden affray. 

land. 14. [f divers be atan Alchouſe, and withovt any intention of an affray, they 
ſuddenly fall together by the cares, this is no riot, but a ſudden affray, be- 
cauſe they had no ſuch intention before; 

ſhi Ifa lury being together, ſhall fall our, and fight, this is noriot, becauſe 
they were lawfully aſſembled. 

Alſo where there bee three or more gathered together, cither to cxe- 
cure the juſtice of the Law, or for the exerciſe of valour, and triall of ativi. 
ty, or for the encreaſe of amity or neighbourly fricnd(hip, (and not be- 
ing met with an intent to breake or diſturbe the peace, or ro offer vio- 
lence or burtto the perſon of any) ſuch aſſemblies bee not prohibited by 
any oftheſe ſtatutes, nor unlawfull ; As if the Sherife, Vaderſherife, or , 
Bailife (hall cake power (what number they (hall think good) to execute 

1: the Kings proceſse, &c. it is lawfull. Soof other officers, See more hereof 
poſtea tit. Poſſe Comitato; 

Soit isa lawfull aſsembly which is gathered together to run at Tilt, &c. 
by the Kings > 

So the alsemby of people, and their uſe of harneſse upon Midſommer 
ks. nightin London, being only for diſport, is lawfull, and though it bee 

with a greataſsembly of people, and in armour, yet it being neither in tc7- 
rorem popali, nor todo any a with force or violence againſt the peace, ir 
is lawtull, | | 

Alſo if divers do aſsemble and gather together, to drinke at an Ale. 
houſe, or at a Chriſtmas dinner, or at a match of ſhooting, or ſuch lawfoll* 
diſport , orelſeto play at Football, Bucklers, Bearebaitings, Dancings, 
Bowles, Cards, or Dice, or ſach likg unlawfull games or diſports, this is 
neither Riot, Rout, nor wnlawfull aſsembly within theſe ſtatutes, nor here 
prohibited z for theſe mectings uſually are not with any intent to offer or 

do violence or hurt to the perſon, poſſethons,or goods ofanyother, neither 
are they malem in ſe, they are in themſelves neither evill, nor unlawtall, nor 

hibited by che Common Law, though otherwiſe ſome of them are pro- 
hibited by ſatnte, Y ide antes tit. Games unlawſo/l. 

But if any of the perſons aſſembled together for any the diſports above 
mentioned, (or for the like) came with any intent or purpoſe to breake or 
diſtarbe the peace, or to offer violence or hort to the perſon of any, and 
ſhall make an affray, or do other outrage, this ſeemeth to be a riot in fo 

| F many as came with any ſuch unlawful t or purpoſe, 
; F 


4+ *Andif any of the perſons aſsembled together (rodrinke or play) at an 
25 Alchoule, or for any the diſports above mentioned, or the like, (hill 
fall out ſaddenly ( without any former A Ts affray) _ 
2 that 
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that their-falling out they ſhall berake themſelves to ſundry parts, and ſhall 
make an affray, it ſeemeth (by the opinions of ſome) that this ſhall be ad- 
judged a Riot in ſo many of both ſides, as ſhall bee partics to that affray or 
quarrell: but qwere hereof, for that it was without any ſuch intent before 
their ſaid aſsembly, and done only upon the ſudden, and upon a ſudden 
occaſion hapning afecr their ſaid mcering ; and againe, their ſaid afsembly 
was at the firſt lawfull, or at leaſt not probibited by any of theſe ſtatutes, * 
not yet by the Common Law. Ce.11.87. 

But otherwiſe, if by agreement they ſhall mect againe, and fight after- 
wards, that maketh it a Rior, as being a new aſsembly upon the former 
quarrell, and ſo their ſecond meeting was vpon an intent precedent to do 
an unlawfull aR. 

Where a great number ſhall aſs:mble themſclves, or come into a houſe, 
and there dergine polſefhon of the houſe with force (though this be neither 
a publick fa&, or force, done in the open fight of the people, yet) this is 
a Riot, and the Iuſtices of peace puniſhable if they ſhall not remove ſuch 
force, and ſuppreſle ſuch Riots. See the caſc of Droyton Baſſet, bic awtes tit. 
Forcible Entry. 


* Concerning the lawfulneſſe or unlawſulneſſe of the act, Cu ar. 86. 


Ote, that the lawfulneſſe or unlawfulneſle of the thing done or in- 
IN endedydoth norahnics exculcoreccul th rties to a Riot, &c. 
conſidered. 


but ſo, that the manner and circumſtances of the at, muſt alſo be 
For every man may aſſemble company to aid him in his houſe, againſt 
" injury or violence : bur if a man be threarned, that if ke cometo ſuch a place, 
he ſhall be beateo, in this caſe if he ſhall aſſemble any company to go thi- 
ther with him (though it be to ſafegard his perſon) ir ſeemerh ro be within 
the compaſle of theſe ſtatutes, and unlawfull, Br. Riots i. | la 
/ Every man in peaceable manner, may afſemble a mect company (and cron 
may come) to do any Jawfull thing, or to remove or caſt down any com- 
» mon nuſans done to them. 

Every private man, to whoſe houſe or land any nuſans ſhall be creed, ©o5= 
made,or dane, may in peaceable manner, aſſemble a meet company, with ** 
neceflary tooles, and may remove, pull,orcaft down ſuch nnſans (avd that Cn 
before any preiudice received thereby) and for that purpoſe, ifneed be,may 
alſo enter into theother mans ground. Br.Nsſavz.14 & 33+ 

Aman crets a Weare, Croſſe, a common River, (where people have 16%, 

a common paſſage with their Boats) and divers did aſſemble with ſpades, j1 

crowes of iron, and other things. neceſſary for toremove the ſaid Weare, 

and made a trench in his land that did ere& the Weare, to turne the wa- 

ter, ſo as they might the better rake up the ſaid Weare, and they did re- 

move rhe ſame nuſans z this was bolden neither any forcibleentry, noe yet 
any riot. 

But in the caſes aforcſaid, if in removing any ſuch 'nnſans, &c. the 
perſons ſo aſſembled ſhall uſe any threatning words (as to ſay they will 
do it in ſpight of the other, or they will do it, though they die for it, p.6 
or ſuch like'words) or ſhall uſe any other behaviour, in apparant diftur- 

bance 


Lewſnlizes 
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ee. ——_—. ——— 


CHa p.$6.87, Riots. 221 


bance of the peace, then ic ſeemerhto bee a ryor: and therefore where there | 
is cauſc to remove any ſuch Nuſans (or to doe any likeaR) it is theſafet 
not to aſſemble any multitude of people, but onely to ſend one or two 
ſons, or (if a greater number) yet no more than are needfull, and onely 
with meet tooles, to remove, pull, or caſt downerhe ſame,and thatſuch per- 
ſons ow a bulineſſe oncly without diſturbance of thepeace, or threat- 
ning ſpeeches. X 
oo manner of doing a lawfull thing may make it unlawful. | 
Alſo the manner of doing an unlawfull a&t by an aſſembly of people, may 
beſuch (and ſo handled) as that it (hall not be puniſhed as a ryor. 
Lenb. tz. ASif I (hall aſſemble a meetcompany to carry away a piece of timber,or 
other thing (whereto I pretend a right) that cannot bee carried without a 
great number, if the number be. not more than are nec<dfull for fach 7 


poſe, although another man hath becrer righe roche ching ſo carricd awyy, 
and that this at bea wrong, and unlawfull, yer is ie of it felfe no ryvr, 
exceptthere bee withall chreatning words uſed, or other diftarbance of rhe 


PEACE 
For the manner and circumflances. © CHAP. 87. 


S there muſt nece(larily be three perſons at the leaſt ; aſſembled tos v1 none 
AA robe to make a'ryot, &c.fo their being together and their demea. 
nor muſt be ſuch, as (hall or may breed ſome ne diſturbance 
of the peace , either by threatning ſpeeches, rurbulent geſture, ſhew of ar- 
mour, or aRuall force or violence (to the terrout 8nd fearing of the peacea- 
bler ſort of me or tothe crboldaing and'ſtirring up of fuch as arc buſic 
headed, bed jo evill diſpoſicion, by ſuch fa) or eiſe ie. can be no ryor, &c, 
For, as | ſaid before, the manner of doing aJlawfult thing, may make it un- 
lawfall, & 2 converſs. | Tk | 
las Andthcreforeif divers in one company, gaing to the Church, Faire, or 
Markct,ſhall Bo armed, or one going to the Seſhons, or other hike aſſembly, 
| (hall go with his ſervants in harneſſe (to the terror of the people)though he 
oc they have no intent to fight, or tocommit any ryot, yet this is a Routby 
the manner of his or their going, being needledle, diſordered, and againſt the 
Law. Sce the ſtat. 2. Ed 3, cap. 3 $ 41164 52 234 L19 
Comp. 64 But in the former cales, if they-had gone in privie coats of plate, (hires of 
male, or the like, to the-intent to defend themielnts from ſome adverſaries 
this ſcemeth not puniſhable within choſe Natutes, for that there is noching 
». , ;Qne N.,WW.tog ah foure | | | , 
Crompdp *, . . E 
iſtols, words, and daggers, inthe night, to:apeece of groand [whete Sir 
| Phew, $7. had made agreat Weare.crofc over the river of Trent';"it the 
county of Nottingham, to the great Nuſans of paſsengers there,” $$. und 
there they made one or ewo lire tfenches 10 let our the: water, &c-' And 
though it were lawfull to make the trenches,and to debruſe the Nuſans, yer 
for that they came with ſuch number, and weapons, they: were deeply fined 
in the Starre-Chamber;:36 ZGzin wit ttio3g2(l2 2d 001 iO) | 
Cote Alſo one Kewp Lord of a Copihold, did-ehcer: with-ewenty perſons; 
and cut his Copiholders corne »with force; for rhar his A 
: V 3 wou 
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would not compound with him for his fine, and alchough the entry of the 

To's was holden lawfull,yet puniſhable as a ryot in regard of his number 

a_ where three (or more) ſhall cnter into lands, &c. with force 907-44 
(upon the poſſeſſion of another) where theirentryis lawfull,yetit is a ryor, 

by reaſon of number and force for the ſtatutc of 5, 8. 2. prohibiterh the en- 

try with force, or with mulricude of people, although the cntry bee{ other- 

wiſe) lawfull. 


What perſons yy commit 4 Ry01, (Fc- CHAP. 8s. 


together for their owne cauſe, this is no aſſembly puniſhable by theſe 

ſtatutes, unlefſe a man of diſcretion moved them to aſſemble for the do- 
ing of ſome nolawtull at ,as M. Harrow held. | 

Yet certaine women, that had apparelled themſelves in mens apparel), un 
and had pulled down ryotouſly a lawfull incloſurc,were worthily puniſhed ©*=> « 
for the ſamein the Star- Chamber, as M. Zember! reporteth, 

Alſo women and childrenmay commit a force, may commit larceny,and 
may be bound to the peace, as breakers ofthe peace. Yide antes tit. Surety 

for the peace, and Borcible Emtrie. & DoZ. 0 Stud. 147-148. . 

Concerning children, and their puniſhments in ſuch caſes, See his cap. | 

,et 218. £ | | 
17 Allo women covert are holden to be within the ſtatute of Aer7.c49.6, for co.y1u 
raviſhment of wards;and within the ſtat.of Weſtmin. 1 cop. 20. de Malefa. *** 
Aoribus in parcis : and withinthe ſtatute of 8, #.6. of Forcicle Entry : and 

- within the ſtatutes of 1 F/.cop.2. and 23+ £1. for Recuſancy,although they 
be not named within any of theſe ſtatutes. 

Alſo if a woman couerr ſhall commit any ryot, or doe atiy treſpaſſe or cou. 
other wrong, ſhe is puniſhable for itz and for a treſpaſſe done by the wife, £32? 
or for a ſcandal publiſhed by her, the aQion lyctb againſt both the hbusband 
and wife, c. an 0m the caſe, ſhall be brooght againſt the 
husbandand the wiſe,and the husband is chargeable toche damma. 
ges, or fine, becauſe hee isa to the ation and judgement, (Sec pawl 
antea tit. Forcible Entry ) but if a woman couert wi her huyband bee ©*"*® 
indited of a Treſpaſſe, Ryot,or any other wrong, there the wiſe ſhall an- 
ſwer, and bee party tothe onely; and in ſuck caſe the fine fer 
ppon the wife (hall not bee levied upon the husband; yet after the haſC. 
bands death it ſermeth ſuch dammagesor fine ſhall then bee levicd of the 
wife her lelfe; And es for i or other corporal! paine, it (Wali be ,,.. hy 
infl tedupon the wife onely, and notupon the husband for his wives aR +; 2.5.1 
or defaule. b 2; ba bs 

: Andnote;thar'any ſubje&t of this -Realme, for any injury done to his 
perſon, or dorie to/him in his lands, or goods, may purſue, and have the 
juſtice' of Law,againſt any other ſubieR; bee hee bond or free, bee ir a wo- 
man or an infant, be they religious perſons; or bee they perſons excommn- 
nicarc, or outlawed, or other perſon whatſoever, without any exccpti- D 

a, &:. forthe King (by the ſtat.of Mogus Chutegea.29-)lairh, Nellivende- 


N:: } was, 


E 2 number of women(or children,under the age of diſcretion )doe flock 


ts 
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mus, null; negabimas, aut difſeremws juſtitiam, vel remedium, Dyer 104, 

Burt ita Mayor and Aldermen, or Bailiffe and Burgeſſes. or the Fellowes 
of any other Sociery, doe aſſemble in their common quarrell, and make a 
ryot, or rout, this (hall be puniſhed in their owne private natural! perſons, 
and notin the body politike. Br. impr. 95. | | 


High Treaſon. CHAP. 8g. 
Igh Treaſon (calledin Law, Crimes eſa Maicftati) is a grievous 
H done or attempted againſt the eftare viz.. againſt the 
King (rhe head, life,6 ruler of the Common wealth)in his perſon, 
the Queene his wife,his Children, Realme,or Authotiry;as, © 

To compaſle the death of the King; the Queetic his wiſe, or of their el- 
deſt ſonne and heire. 25.8. 4. cop. 3. Fi. 22. 

To compaſſe the death of the father or mother of the King or of #ny of 
the Kings children, alchough chat ſuch compaſſing be not brought to eſe R, 
yet it is Treaſon, by Britton in his title of £4 ppeates, fol. 39. Stamf. 
fol. I, ?. ; 

To compaſt the death of an uſurper' of the Crowne, is Treaſon, for 
which the offendor may bee arrdigncd in thetime of another King, azappea- 
reth, Br. mw_ 19, — tee wh of - 

. Tointendor imaginet ing eene,though they brin 
it nor to effeR; ſc, if they (hall declarechis by an open aR, ur ira wo 
be knowne, ot to utter it by words or letters, is treaſon. 

To intend to deprive, depoſe, or difinberit the King, is high Treaſon, if 
it may appeare by any open att; tor no Crowne can be taken from a Kings 
head, without loſſe of his head and Crowne both, ſooner or later, as hs 
Ma 7 hath obſerved in his i## defence of rhe Right of Kings, See Bri.and 
Stam. 1.p. | 1 

Soto ſay that hee will be King, after the Kings death, is high Treafor, 
See the Duke of Buckinghams caſe, 13. # 8. fo{.12. 

M. Glawvil alſo,and M. Braden, lay thus,or to this effeA:Si gag mers. 
watus fuerit,ucl aliquid fecerit immort? D omind vel adſeditionem Regs, 
wel exercitn ſuigvel conſenſerit confiliumve dtderit roel anxilinm procurave. 
ris, ſeu praftiteris licet id quod in valuntate habwit, now produxerit ad effe. 
Hum tenetar tamen crimins leſs Maieſtatis. See Glawv. lib. 14. fol. 110. vr 
Bratton, lib.2. Stam, v.X. "m | 

And fo note, that treaſon may be commirred by imagination, and # re- 
ſolution to performe or doe an a&, although it be not bronghe to effeR; 23 
and Ter4ſh, who were 


iq theſe former caſes. This was thecaſe of Bigrban 
onely for that they had a will to kill King Abaſbneroſb, and 


both 
foughe rolay hand on him, Efer 2. 21.22. . 


If one that is #ew Compes wewris, dot kill, ordtrempt to kill the King/it is 
in bir high treaſon; whereas petty treaſon, homicide, or larceny, ſhaflnoe 


be imputed ro (ach a perſon. Yide ter. 33. H.8. cap. 20. 
One Conſtable pointed to another, taying to his friends, Behold King 
Ed. (who was then dead) and for thoſe words he had j tandcxe- 


"Tas cution as a traitor, Dyer 128. but Co-7 10+ obſerveth that che words were 


I 


accompanied 
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printed bookes, Fins 6 - 

Alſo to deflower the kings wife, his eldeſt daughter being unmarried, or ** 
his eldeſt ſonne and heires wife, is hightreaſon. 25. E.3.2. 

So is it, if any man ſhall deflower any other of the kings daughters, yea p., 
or the Nurſes of any ofthe kings children, as M; Brito» writcth, fol. 43: 
Stamf. fol. 1.q. 

To levy warre againſtthe King,&c.in this Realm, is high treaſon : Note 
that to detaine or hold a caſtle, or fortreſle, againſt the King, is tolevy war 
againſt the king. See Br. Treoſon 24, 25. E.3.C8þ. 2. 

So to conſpire to levy war againſtthe King, &c. is high treaſon. 

Alſo to deraine, keepe,or with-hold from, or againſt the King,any of his dyc9e. 
ſhips, or O or malitiouſly to burne, or deſtroy any of the Kings »yc +34 
ſhips, or maliziouſly to barre any Haven within any of the Kings domini- 
ons; alland every of theſe ſceme to be included within theſe words [ To 


levy war againſt the KingJ and ſo tobe high treaſon. Sce By, Treaſon 24. 


& fret. 14. Eliz. cap. 1. (5 quare. 

To ſellany armour to the z or to furniſh the enemy with weapon 
or munition, have beenc accounted crimes treaſonable. W.Se20r Norrey, of 
Honour Military and Civil, pag. 14: . 

If any perſon having a charge, {hall yeeld the ſame up unto the enemy, 
yr mn = ON t 

Soall ators or our ſecrets,and informe the enem 
thereof, are to be accounted traitors. 761d. F 

To praQtiſe with a Governour of another Country to invade this Realme, 
is high treaſon, alchough fuch praQice be nor put in ure. Dyer 298. 
Soo kill one that is ſent in the Kings meſlage, a2. Lf. Stramf,, 1. 1, 


Bs. 13+ | 1 ; 

Toincounter.in fight, and kill ach as are affiſting tothe King in his ,, p.,. 
warres, or ſuch as come to helpe the King, is high treaſon. 45. Ed. 3. 25; nt» 
Br; Treaf. T% IR 7 ' ' 

Cons two laſt caſes were holden to be high ereaſon, before the ſtatute of 
2» . 3- Ss }; 24, © 

olecomehs Kings encqnies is treaſon. 7 borp 22. Ed. 3. fol.49. 

To be adherent to the Kingx.enemies (ayding them, or giving them com- ,, , 
foxt,in his Realme, or clſaw here ) is high treaſon. Sec Br. Treaſon 1. & 13. 

Fitz, Trial, 54.04 25. E: + 04þs 3. » * | "IEC 

Ifa ſubjeR thall goe beyond the (ea, and there (hall adhere, or joyne him- 
ſelſe with che Kings encaves, and there (in ſuch enmitie) ' (hall die, or bce 
{laine, this ſcermeth co betreaſon, and to be an attainder in law; without any 
mare, &c. by the ancient 'common law of this land: as appeareth, 8. E. 3. 

Fitz, Dawer 106, 1111 1 | 

So if a fabje& ſhall ioyne in battell within the Realme, to the kings ene- 
mies, and ſhall be {laincinthe field; by the ancient common law ' of 'this 
Realme he ſhall forfeit his lands, goods, and chartels, and his bloud ſhall bee 
corrupted, without any other: judgement, forthat hee bimſelfe is the cauſe 
tharbecantict come to the tryall of Law'in his life time. ?/. 262; 4. <4 263. 

4. Fide flat. 34+ 8.3. cap. 12. 

But if an alien cnemy-come to invade this Realme, and bee taken in 3 


watrre, 


hk Fs 


nn 
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Dyer 145+ 
».4c. 
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warre, he cannot be indifted of treaſon, but he (hall be pur to death by 
martiall law, C.7.6. 4. Otherwiſe it is of an alien, whoſe King is in league or 
at peace with our King,be ſhall be indieed and arraigned of treaſon,and ſhall 
have judgement accordingly. An Engliſh traitor pleading that he is a 
ſubjeR to a forreine Prince, (hall notwithſtanding (upon a Nibil dicrr re- 
corded) have judgement as a traitor. Dy, 300. -. | 

If any perſon (hall ioyne the Armes of England with bis owne Armesg,ic 
ſeemethto be high ereafon, See 38.4. 8. Br,T reaſon. 2. 

If any perſon ſhall counterfeit the Kings Armes, or the Armes of this 
Realme, iris high treaſon, as M. Xitcbin hath ir, fol. 12. 

To counterfeit the Kings great ſeale, figne manuall, privy figner, or 
privy ſeale,is high treaſon, 25. F4,3c4p.2. & 1.A6er.6. But before the ſtatute 
25. E, 3.theſe were petty treaſon by the Common Law. Fi, 

So to take an old ſcale from another Patent, &c. and put .ic to anew 
Patent, &c. yet q#are whetherthis be Treaſon, or but miſpriſion. M.Stem/. 
Joe 3- 6; ſaith, chat it- was. adiudged to bee Treaſon in 'his'time. Yide 

idem. TÞ 

Alfo it is Treaſon in ſuch, as without authoriey (hall ſer the: Kings ſealc 
upon any writing. Speev/um aft. 

.2%erec of ſuch as ſhall fraudulently chruſt awriting (among others) to 
the leale, and ſo get it ſealed. | | 

To counterfeit the Kings mony ( ſc. the coyne of this Realme, or ſuch 
as by the Kings authority is coyned within. this Realme, orwithin the Do- 
minions thereof ) is high treaſon. Srewſc3.c.25. Ec3.c4p.2. >» 

S@ to counterfeit any other coyne of any other Realme; which (by the 
Kings Proclamation, or by a& of Parliament, or permiſſion) is made 
carrant within this Realme, is high Treaſon, 1. Afr. Par. 1. cop. 6. 
Co. L.108, 3} big 

So to forge or counterfeit ſuch coyne, though hee 'watereth it nor. 
Stamf. 3.4. 145g 

To or counterfeit any coyne which is not currant inithis Realme, 
when ae pee # dicniniſh, lighten, or Galſific 
To clip, walb, roy impure, diminiſh, lighten, or coyn 
or —_— this Realme, or any other Realme, allowed ar biered 30 bee 
currant within this Reglme, is Treaſon, 3.2.51. 3.7 

To bring from beyond the ſea, into this Realme , any falſe or counter- 
feit coyne, or mony made in any other Realme, like to- thecoyne of this 
Realme (or like to the coyne of any other Realme, being corrant within 
this Realme) knowing it to bee falſe, ro the intent ro merchandiſe there. 


. with, or co make payment thereof, in deceit of the King and his people, is 


ih treaſon : butto ſuch mony into England outof Ireland, is bur 
min though ra it, and uttereth it, 2#is Hibennis"eft quaſi. 
menmbrum Angle. |; [4ct at 2 | 

Ifhe which by the Kings warrant doth coyne mony (cirber in England, 


Ireland, orelſewhere) maketh it mychleſſe in weight thanthe ancient ordi- 


nancez or copneth falſe merall, it is reaſon. Br.,Treoſon. 199-17 2 
So to coyne any mony not having autharizy, or warrant go.do, is high 
treaſon, Specu/um Tuſtic. 
To coyne Farthing Tokens, is no treaſon, but NOI on oa 
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Chamber : : And ſo Sir Frexcis Harvey delivered it in bis charge at Cam- | 


Sommer Aſliſcs 1». 1631. 
outter falſe money made within this realme,or other the Kings domi- , Mate, | 
nions, knowing thereof, is miſprifion of treaſon. Dyer 266, 


The bowke called the Mirrour of Inftices ( or Spece/am Tafticiarierum, 
written by M. 4»drew Horne) diuides theſc former treaſons intotwo ſorts, 
fe. LeCrime de Majeſtie, & Le Crime de Fanſonnerrie. 

Such as ſhall kill che King, or ſhall compaſſe to do it. 
Such as ſhall door procure any thing, ad ſeditiovem domi- 
LeCrime de ; \ velexercitas ſoi. 
Mejeſtie. 3.x. Such as (hall over the ——_ wife, his davghter , or the 
wife of the Kings 
Le _ de revs 7 EY in Sloiies the Kings ſcale, 
3 Palins his money. 

Alſoro kill purer pry ies Chancellor, Treaſurer, Juſt; of cither bench, Tut. Wes 
= Eyre, luſt. of Afkiſe, or Juſt. of 0yer and Termiver,being in his place,do. 

office, is high treaſon. 

"Bur becauſc many other like caſes oftreaſon might happen,&c.ir was (by 
the ſtat. 25. E. 3,4. 2.) accorded, that if any other caſe ſuppoſed treaſon 
which is notia that ſtatute ſpecified, doth happen before any luſtices, the 
Juſtices are not to procced thereupon, untill the caule be Jelered before 
the King and his Parliament, &c. - 

Alſo Þ by chebrndafir iter, Parliament x. & Iſl. r. it is ordained, 
that no a&, deed; or offence; made treaſon, pertie trealon, or miſpriſion of 
judged > — hs woken, tne were 

to pettic or miſpriſion of treaſon, 
fuch as be dedared to be treaſon, pertie treaſon, or miſpriſion ry haerong 
or by the ſaid ſtatute made 25. Z. 3. &c. any ſtatute made before or after 
the ſaid tatureof 25.8.3. or any other declaration or marterto the contrary 
notwithſtanding. 

Note, theethec counſellors, procurors, conſenters, abbertors,and aiders to gunc,, 
any of the aforenamed mn bee all within the compaſle and danger of [7% 
high treaſon, forin treaſon all the offendors be principals. 

To conceale or oP high ercaſon , is miſpriſion of ereaſon, "5; ,. 
1. E.6.c.12.5. & 6.E 4.1 1-6 1. Ek c4p.6. ſe.when aman ſhalt conceale M.c-10, 
it and not difconcr iothe King, or to ſome of the Kings councell, or to 
forncocher 

| And alireceigersand acceſfaries (to bigh treaſon) after the offence,ſeeme 

to be in caſc of milprifion. Fide poftes tis. A cceſſorie. 

To fetarlarge unlawfolly, any perſon that is committed to priſon, ward, 
or cuſtod or irtaon, 6 weak bythe Common Law. Sce 1. a. 6 fol. 5. 

Br. Treaſon Ti. IY 

If one that is in priſon for felony ſhall breake the priſon, ebodye Trai- 
tor being in the fame priſon (hall gt em nm om broke 
the priſon) byrhe-Commod"Law. Yide1: F. 6. 649. 91, 

So voluntarily to ſuffer 'any derfos to _— | toys is committed topriſon, 
or bur underareſt for treaſan, this is treaſon by rhe Common Law Stamf. 

32.1. 

iſewo or moreds conſpire to commit high treaſon , and ſome or any 29%. 

one 
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one of them after doe commit and execure it,this is high reaſon in them all 
by the Common Law. 


. [co.rf. Note alſorhatrhe aforeſaid Ratute of 25 E.3. cop. 2. is bura declaration 


andexp:anation of the common law before, for all the faid treaſons in the 
ſaid ſtatute mentioned, were treafon by the ancient common law of this 
Realme, before the making of the ſaid ature. 

Since which time of King Zdw. 3. divers other offences were made trea. 74m by = 
ſon, as appeareth by the ſtatutes 22 Ricb. 2.2.8. 5.6.3. Hen.3.6.8. H. 6.6.4. 
H. 7.18.23. H.8. 9.26. H.8. 13.27. H.8.2.28.H.8.10. & 18.31. H.8.8. 
32-H.8.25. 33. Hen. 8.21 35. Hens. t.and firſt Ed. 6. 12.all which were 
repealed againe by the (aid ſtatute made 1, Af. Pariiament 1.01 before, axis 
aforeſaid. 


Alſo fince the aforeſaid ſtatute of repeale, there have beene divers other 
offences made or declared to be treaſon, whereof ſome wete bur as an addi. 
tion to, or an expoſition ofthe reaſons before ſpecified, and mentioned in 
the ſaid Natuteof 25 E 3.442.viz. the ſtatutes 1.27. 6. 1, of 2: P. o& M11, 
5. E4.11.18, Eliz.t. & 14. Eliz.3.by which five ſeverall ſtatutes laſt men. 
rioncd,the counterfciring of the Kings ſeale,or abuſing his coyne,and bring. 
ing in of falſe coyne, &c. arc in ſome particulars more full prohibired than 


before, as may herein before appeare. 

Thereare alſo _ kt Rane of Q high treaſon (by other ſtatutes 
made lince the Raigne of Q. EL.) and thoſe ſpecially made 
on he peſerenieraſebe de , her heiresand ſucceſſors, and of the 


Ggnity of the imperial Crown hers this Realme,and for the avoyding of the 

ours, inconveniences, and dangers growing to the whole cllare, by 

_ of the ixiriſdiion of the Sce 7x Rome ts uſurped within this 
Realme, &c-.as hereunder appeareth. 

Firſt, themaintaining or pa the authority of the Biſhop or See of 7% *iſb#p 
Rome, within any the Kings dominions, and the procurots, counſellors,ay- is: 
ders, and maintainers thereof, and every of them. 

For the firſt offence they ſhall incur the danger of a Prewenire,the ſecond. 
effence is high ercaſon. 

Alſothe bringers over of any bookes, that ſhall maintaine, ſer forth, or 
defend any ſuch authority; and the readers and hearers of ſuch bookes,that 
ſhall i nfl them. 

And ſuch as (hill deliverany ſachbookes to others, with allowance and 
liking of the ſame. 

And the Printers and utrerers offuch bookes within this Realrme, all and 


aq. ye every ſuch offendors are (by the Iudges) reſolved and conſtrued ro be with. 


| OY 


in the meaning of theſamieſtature of 5 El. ce. 1. andtheir firſt offence to be 
a Premexire, the ſecand high treaſon. 

Againe the refuſall of as oath for the kings c upremacy (inall cauſes and 
overall perfons, &c.) after lawfull render thereof made, the firſtrefuſall is a 
Premunire, _ pr ns - hi Allegean '& aa at 

T he ſecond refuſall of the oath of A cc, tendredaccording to- 
* the ſarute, is a Prewanve, (5c. 7. Hac.c 6. * - 
to obtaineor pres or from any claiming avtho- 


== +" ritic fromthence, any efkc& whereof is, to abſolve 


and reconcile all thoſe that will forlake their due obedience to _ 
an 
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and yceld chemlelves to rhe B. of Reme,) or to give or take abſolution, by 
colour of any ſuch Bull; or to grant or promiſe any ſuch abſolution or rc- 
conciliations or to uſe, publiſh, or pur in ure, any ſuch Bull; every ſuch a& 
ſhall be high treaſon, as well in the offendors, as in the procurors, abbcr- 
tors, and counſellors to the faR. | ; 

And all aiders, comforters, and maintainers of any ſuch offcador, after 
the fa ſhall incurrea Prewenire. 

To conceal ſuch Bull (or writing) or ſuch abſolution offered thera, and ,,... 
notwithin (ixe weekes to diſcloſe it to ſome of the Kings privy Councell, is *#-=*+ 
miſprifion of treaſon; 

To purchaſe or purſue (in the Court of Reme, or elſewhere) avy Ex- 
communication, Bull, or other Inſtrument agaioſt the King his Crown, er 
Realme, vr to bring them within this Realme; or to receive them, or to 
make notification, or any other execution thereof, within the Realme, 
or withoue, cvery ſuch offcndor, their procurers, maintainers, abber- ; 
tors, and ' counſellors, fhall incurre the danger of a Premwnire, 16. R. 2. q 


64þ. 5. 

To praQtife (beyond the ſeas, or upon the ſeas, or elſewhere within the «;.u 4 
Kings dominions) to abſolve, perſwade, er withdraw any ſubic; or any }ns, | *: 
within any his Highnefſe dominions, from their obedicnce to his Maieſtic, 
or to reconcile them tothe Pope, or todraw them to the Romiſh Religi- 
on, (by argument, bookes, or otherwiſe) for that intent; or to move them 
to promiſe obedience to the See of Zee, or to any other Prince, to be had 
or uſed within the Kings Dominion; every ſuch perſon, and their procu. *'<+ 
EE end beak 

ghercalon. $44 

To bee willingly abſolved, perſwaded, withdrawne, or reconciled, as 13.4, 
aforeſaid, or to pramiſt any ſuchobedience, every ſuch and their þ.nexw 

ocurers, connlellers,ayders, and maintainers ( the ſame) ſhall 7; 

adjudged Traitors,cxceptthey ſubmit themſelues, according to the ſta- 
tute, within ſixedayes aftcr their returne into this Realme, &c. Yide antes 
tit. Recuſants. 

Toconceale any ſuch offence, and not within 26 dayes to diſcloſe it to 
ſame luſtice of peace, or other higher officer, is miſpriſion of treafon by the- .1.w.. 
ſtatute 23. El.1. P. Rome 8. FR_—_ 

Againe, for far any leſuite, Prieſt, or other Eccleſiaſtical} perſon (borne 
withio any the Kings Dominions) and made by any authority from the 
Biſhop of Rowe, to come into, bc,or remaine, in any of the kings Domini- 
ons, contrary to this ſtature, is high treaſon. 

To receive, relicvc,ayde, or maintginc any ſuch Icſuir, &c. (being at li. v.cawsf 2.2 
— jou bea Teſuit, &e.) is felooy, withour: benefit of *** | 

RY. 23 « CAP. 3. 

Toconcealeſuch a Tefait; &c. c.noe todiſcover them to ſome Juſtice of A 

peace, er other higher officer, within ewclve dayes,is puniſhable by fine and 


1Mpr # 4b 
Andihe Tuſtice of pcace,or otherſuch officer,to whom fucha per{on ſhall 
be diſcovered, if within2$ dayes they'give not information thereof to forme 
- the kings Councell; &c. they ſhalt torfcit zoo-markes, See plas tit. Recue:;,xs 
(LIT | * 
It 


_ 
þ- 0 


F? 


a> 


an 


- | "Cnr. go. High Treaſon. Miſprifion, 


24 EL 2. 


P. Icquirs 4+ 


* ſachlike ſuperſticious things, conſecrated by authority from the Pope, and 


' Ifany ofthe Kings ſubieAs (not being Ieſuir, or Eccleliaſticall perfor 

which are or {hall belmate up ip any Seminaty, or Colledge of Ieſaies, 
or Seminary beyond the ſea, (hall not (within fix months after Proclama- 
tion in that bchalfe to be made in London, &c.) returne into this Realme, 
and within two daics after ſuch returne (before the Bilbop of the Dioceſle, 
orewo Juſtices of — of che County where be (hall arrive) ſubmit him. 
ſelſe to the Ki wes,and take the oath of Supremacy, (ſer forth 1. El.1.) 
then every ſuch perſon which (hall otherwiſe returne or come into this 
Realme, or any other his Maicflies Dominions, without ſuch ſubmiſſion, 
{ball be adiudged a T raitor. 

For (as one faith) it may iuſtly be fcafed, not only of all leſoits and Se- 
minary Prieſts, but alſo of a!l ſuch other (Icſuired) perſons wharſoever,thar 
{bail come into his Maicſtics Dominions, ot returncinto this Realme, con- 
trary to this ſtatute, That it is not Faith, bur FaRion z nor Truth, bur Trea- 
ſon ; not Rdigion, but Rebellion, which is the cauſe of their comming. 

To convey, deliver, or ſend, yeeld, or give any reliefe, to or forany leſu't, 


* or Prieſt, &c. or orher perſon abiding inany Seminary beyondche ſeas, &c. 


isa Premunire. 


To bring into this Realme any Agaw Dei, Crofles, Piltures, Beads, or 


todeliver them, or to offer or cauſe them to bee deliveredto any ſubicR of 
this Realae, is a Prewonire, as wellin ſach perſon, as alſo in thgm that ſhall 
receive any ſuch thing, tothe intent to uſe or weare it. | 

The perſon to whom ſuch _4guw Dei, 8c. ſhall bee offered, muſt ap- 
prehend the offcing the and bring himco the next Tuſtice of 
peace z or elem within thee deles diſcloſe hiv name and place of abo0d 
to the Ordinary, or ſome Laftice of peace in that County 2 and if he recei+ 
ved any thing, he muſt deliver theſame within one day to a Taftice of peace 
of thac Coutity, where the party ſo receiving the ſame, ſhall then be reſiane, 
or happen to be. And thattheTuſtice of peace within 4 4 daies muſt diſcloſe 
the ſame to one of the Kings Maicſties privy Councell, upon danger of a 
Pramnunire. ([.p' | 


Aiſrifien: CHAP. go: 


Here be certaine offences which by the Common Law arc Miſpri- 
| | fion of Treaſon, or at leaſt PR in the ſame degree, or ina 


| higher degree. $ 
Todrawa ſword to ſtrike a Inſtice ſiting in place of Indgement, is Mil- 
prifion of Treaſon. - BO! |eci} Shi: | | 
_ Toftrikea Jaror inthe preſencesf the Indice finting in place of Iudges 
ment. Br. Contewps 9g. & Fitz. Indg. 174+ Fi. 


| So to ſtrike another in- Weſtminſter Hall, ſitting in any. of the Kings 
Courrs there, Dyer 188, Ritz Cor.280.85 . 

wr ns wr gr 9. 19A SY ſtrike ay perſon) 
in the preſence of the Tuſtices, or to make aoy afiray -in their ce, BY; 


Pain 6«.S . 8, | = » L ) 
CY 2. lake ht, y ' 2 & @ 
$0 to ſtrike any perſon it the Kings nm ——— or other held 


- 


_—} 


— 


The 
lure 


130 


and charrels for ever, and the profits of his lands during'bis 


farſei- 


| © Mypriſfon. Car. gn 


_—_— 


the King beingthen in his Court. And judgement was given accordingly 
in lach eaſe, .-— a Knight; 4ns:3 3.Hen,s. for ſtriking another at Green- 
wich, the King being there, Br.7bid. Yet now ſee the tarure of 33.9.8 11. 
Thar ſuch an offendor in the Kings Pallace (although he ſhall draw blood 
by ſtriking there) hee ſhall forfeit neitber the profits of his land, nor his 
goods, bur ſhall loſe his right hand, be impriſoned, during his life, and (ball 
pay fincand ranſome atthe Kings pleaſure : And ſo now luch an offence 
done in the Kings Pallace, ſhall not have ſo grievous a puniſhment,as if it be 
done in Weſtminſter Hall : ſec Stamp. 38.9. 

But in the former caſcs, the offendor (hall have judgement as in Miſpri- 
ſion of treaſon, and beſides, ſhall have his right hand cur off, By. Paine 16+ 
Fitz. orf. 21.Dyer 188. | 

If one of the Kings luſtices doarreſt one who made an affray before him "** 
ſirting in placeof Iuſtice, and a ſtranger ſhall reſcue the priſoner, whereby 
he cſ-apeth, this is miſprifion of treaſon inthem both, for that the arreſt by 
the Iuſtice was (in law) the arreſt of the King himlelfe, 

Note, that every treaſon, or felony, doincludemiſprifion, ſo that where «wy. 
any perſon hath commirted treaſon or felony, the King may cauſe the of. ©"7 
fender to be indited andarraigned but of miſpriſion. -- 

M:(priſion is properlys when one knoweth that another hath commit- 
tcd, or is aboutfor to commitany treaſon, or feluny, but was not, or is not 


Ibid. 


conlentirg thereto, and will not diſcover the offender 'to the King, or his $w=cy {| 


Councell, or to ſome Magiſtrate, but conceales theoffence. S1ewf+ 37. Ste 


\E-6 CeThs Y 54S = 
f For miſprifion of treaſon, Coomuonnet af eieg bis goods 
and alſo 
(hall be im during his life. Br.7res. 19. & Srawft38, : _ 
For miſpriſion of felony the offendor ſhall bee fined (and ranſo- 
med) by the Tuſtices before whom he ſhall be atrainted, and ſhall be com+ 
_ ro priſon untithe hath payed his fine. See BY. Tyeaſe 25. &4 Finch 
2. fol. TR 
_; high treaſon, the offendor being a man, ſhall be drawne upon a bur- 
dlc unto the place of execution, and there ſhall be hanged by the necke, cue 
downealive,and his cntrails and prigic members (ball be cut from his bo- 
dy, and bee burned within his. view ; and then his head ſhall bec cut off, 
- his bodie quartered, and then to bee diſpoſed of ar- the Kings 
oill.: 25790 © ; > IC « (cy | 
Alſo he ſhall forfeit all his lands and goods to the King: yea at this day videcai 
(by the Ntar.made 26.H 844p:13.6 5:84.6.cap. 11.) bis lands eritailed ſhall 7 
be forfeited; and his wife {ball loſe her dower (Gaving in certaine cafes, Y ide 
Stamf. 182. & 187. Catii01.3.10. & 7.33-34:& Dyer 289.6 332. lo. 
237-6.249:6. 554b.& 559: CREE TA WHEL 
- Butthe jud andientence of condemnation upon a woman in caſe 
of treaſon is that ſhe (hall be drawncuponan hurdle unto the place of cxe. 
cution, and there burned ;S1amf.181.7. 21% | 
ar gygy 47 ger ey $mpen oppor” the Natute of vers 
16,'Rich, 2. ) ſhall forfcitall his lands which hee hath in fee; for ever, and **,"** 
all his goods and chartels to the King bur his lands whereof hee hath £222 
at eſtare taile; hee (ball forfeit only during his life ; and ſhall-be impriſo. co4:19 


hens 
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-- 
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ned during his life. Batſome do bold, that if the offender be attainted upon + 
ctheſtatute of 27. Ed. 3. 64p, 1. there the offender ſhall forfeir nothing it he 
appeare at the day ofthe Pr emmnire rexuracd,” Seethat Nan, & Br, Prem. 6, 
& Cramp, amor. ders e018 g77. Yer eabersdo haldibat a4-upon the future 
of 16. R- 2-cp. 5. the offeaders (hull forkeit their landsand goods if they be 
attainted (8r-Premen 6.4 20 ) loupon'the ftat.'of 27-&-3-if the offender 
do appeare and plead, and be found guilky, he (ball bavethe jud of 
Pramunire, ſc: to bee put out ofthe'Ki oteRion, and ſhall torteir his 
lands, goods, and chateels tothe King,1nd his body (hall be imprifoned du- 
ring his4ife, (or untill he hath made tine and ranſomeat the Kings will, ) Sce 
the ſtat, & Co 11.34. & the old Narar Bre.folagh Gor L130 6 391. 

Ou Now for the ry.i0 high treaſon, caiſprilion of trealon;and Premio 
1. Trez'5. wire, although the [uſtices of peace: (by theit commillion, nor by Nat.) can- 
xe». not meddle withthem in the very point of thei offences, ſaving in ſome 
particulars, and that by-way of inquiry only, which you may ſec bic avtes 

tit. Felony cap-20 Yet for thata!] ereaſons and ſuch other offences are again 

the peace of the King and of the Realme, therefore upon complaint made 

to the Tuſtice of peace, or ther kdowledge had by bim of any ſuch offen- 

ders, it (hall be his part to cauſe ſuch offendersto bee apprehended, and to 

joyne with ſome other [uſtice of peace in takibg their examigation, and the 
information upon oath of ſuch as bring <em, ofcof others that can prove 
any thing mareriall againſt them, andto put the ſamein writing (ander the 
hand of che informer) ard chen tocommir the offenders ta the goale z and 
alſo to bind over by Recogniſaoce all ſach as do declare any thing materiall, 
to appcere and give evidence againſt ſuch offenders, before the Lords of the 
Kings Majeſtics Privy: Councell,orin the Kings Bencb,oratthe Ales and 
Kerry yr OE be called, upon reaſonable 
watning, and aftce to ccrtific their:doings thereiato ſome of the Lords of 
in...  Note,thatall treaſons, imiſpriſionof treaſon, 2nd concealement of yreg. 
* ſon, done or commictedoutof the Realme, (bail be enquiredef, and ried 
within the Reatme, fe, in cho'Kings Bench, -or clfe betore- {peciall Com- 
milLoners, feerhe flav35. d.8-cap-ncgy 56 ropit in PT rebſe18- & Dyer 
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ay, £34492. $t+ 1 | 
iba. A ſcrvant of the agtof thirecn yeeres, killed ber 
Fiz.Co. ng, judged in | Treefctas! ob = 
ky, A freanethat our of ſervice, and 


maſter upon; malice conccived when bee was in his-(aid ſervice; it is pedey 
wry a 
4 thisis —_— the: ſervant, cant murdef - 
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'the other, See P/s. 100. 8.'ty Br: Cors:119. of quart. 
doth kill the maſter inthe fervants abſcnce, then the 275m 


But if the 
fervantis only to the murder; butir is no petty treaſonin him, 

A ſervant conſpireth with a ſtranger-to rob his maſter, and ar the eime 
appointed in the nighe, be leteerh in the ſt into the houſe, and leads P7= "ul. 


ncaric mr mn ret an his maſter, the ſervant 
3nding yon laying nothing, this is petry treaſon in the ſervant, and 
mutder in the ſtranger by ſome this is burmurderin the ſervant, 56: 
& 40-Af. Br. 6 wy. wy or where the principall is bur a felon, the acceſſa. 
ry cannot be acrayror. . Set Plo. 100-0. that the ſervant is a principall in this 
calc, & poſtea tit. Aceefſary- 
A ſervant commands one'to beat his maſter, and he killcth him, this is crop, 
petry treaſon-in the —_— 


A fereant upon mall entre eſtranger, and miſſeth Cronp. » 
him, and killerh his ner 0 eng in the ſervant, 
(though he intended no hurt © Tay whe Tietink he intended mur- 


der thereby. 
The wife, The wife maliciouſly klleth her huabaod,thisis erty creaſon. 25.Ed.3, B:Tmgat 
cap. 2. 

[The husband maliciouſly killeth his wiſe, this is but murder. - 

The reaſon of this difference is, for chat the one is in ſubiction, and 
oweth obedience, and not the other, 

The wife and a ſervanedo conſpire to kill che husband, and the ſervant oye 11 
killech him in the wives abſence : : this is perry treaſsq in them both. 

The wife and a firanger do conſpire to kill her husband, and hee killeth »ye 
enter at 6h m7 rreaſon inthe wife, but 
murder in the ſtranger, nga tr 
.» Allo where the wile or ſervant 
murder, ore fury IT) ray tough they ber 
emer burare in anocher roome, yer ivis perty in them, as 
tſermeth by ewo cafes reportedby M.Cromprowim 4 & 5 Aer, 

FOIA emer ap poyſon ber hasband there- »1o.,, 
with, the huybend cateth of it, aydþerommeth very fick thereof, bur re- £20 % 
covercth, after an eſtranger eaterh thereof, and dierh chereof, this is only (erik 


murder in thewite. 
anapple, tothe intent to Meat by 


wth, and Lyety'reoth 
and 4ir to thae 
chance ecareth of ir, and di 

"The wife' 2 apple, orether thing, and delivereth it to B. 
(know ofthe wC/a0d 3. giverh iftothe bus. ©" 
band, Cen een if the wife) who cateth thereof in the wites ab» 
ſence, and he Gierh theredf; this in the wife. 


Cromp.. 


poyſon a 
4 (ecrer place, and the. 
chereofwithin a yeere and a day, this 
treaſon in the witc, for that ſhe intended murder thereby. 


hii father oemocher comeand carir; Sir Fr. Bacom 2 quere whether 


And yerif A. lay impoyloned fruitfor-: 0 bis'cncmy, and- | 
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::Tre.6- the dary of nature violated. Yide 84. 53. | 


_ — — 


— 


The chulde, 


in che childe in reſpe&t of 


Cromp.zr.) © A Baſtard killeth his mother, chis ſeemerh reaſon, for the mother 
is certainely knowne. | $11 f a 
pion The ſon ordaughecrinlaw, kiltech che farher or mocher'in law, with 
zi: whomthey dwcll and doe ſervice, and have meat and drinke;itis rreq- 
ſon, alchough ſuch childe rake no wages; bur the Indi&ment (hall be by che 
name of ſervant. | | 
134+ A Clerk,orany eccleſiaſticall perſon maliciouſly kils his Ordinary, or ſu- 4ctnts 


SnamC 1.16 


ence. Finch 137. 


Note further, that whatſoever aR will prove murther berweene ſtrangers, 
the ſane will make petry treafon fremthe ſervant to his maſter, from! the 


periour,to whom he owerh obedience,this is petty treaſon. 19. 6.47." 
Note, that unto the Biſhop of every Dioceſle, the Clerkes 'within their 
Dioceſle doc owe taith and obedience, which is called Canonicall obedi: 


wife to her husband, from the childe to the father or mother, and froam/ths 


Clerke tohis Prelateor Ordinary, Hardie mutendis. y 4 


Otherwiſe it is berweene theſe perſons, whereir is not wilfull murcher + 
as if che ſervant (hall kill his Maſter upon a ſudden falling our, withous any 
malice precedent, or by miſed venture; or ſe defendends, rhefe arc not perty 
Treaſon, neither ſhall the Inditmentbe Proditoric, &c. Ando of the wife 


or childe. 


Breaking of priſon, whereby priſonersthat were there in; for treaſon doc 
eſcape, this is alſo petty treaſon. t H. 6.5. Br. 11. 

A Norman being Captaine of an Engliſh ſhip, wherein alfowere certain ,;,.. 
Engliſhmen, and they robbed upon the fea, this was adjudged felonie in the 
Norman,and treaſon in the Engliſhmen,and they were drawneand hatged. 
40. Aſſ. p. 25, Br.Coren-11g. & Treaſon 16. 

Bur at this day all felonies, robberics, murders, and pyracies, done upon 
the high (ca, arc to be tried before the Lord Admirall in the Court of the 
Admiralty,and according to the civill Law. Or they may be attainted be- 
fore Commiſkoners by force of the ſtat. of 28. H. 8. 1 5. and then they (hall 
forfeit their lands, and their blond ſhall be corrupted, Col. Z. 491. Srehic 


(4 


= _ ſome other, for an Indicor (in caſc of treaſon or felony) to diſcover the 
kCcor.113- Kings Councell and their.fellows, ( ſc. todiſcover to others what perſon 
they baue indiQcd, or if they have indited any, then to ſhew to others 
what they have done therein, and by whoſe meancs, &c.) But now that of- 
fence is taken onely to be finable to the king, 

The puniſhment of pertie treaſon is this : the man fo offending ſhall be 2uaiſonmns 


wtt :: drawne and hanged ! the woman (hall 


[NAT 


Plo.ts. 


'* pertic treaſon, as of high treaſon, 1. 8. 
ment both of man and woman is to be 


be burned alive, in caſe as well for 
3-4 But in caſe of felonies,the iudge- 
n . 


% 


Prue pri 
ſox, 


92. | 
Allo it hath bcene ad judged pertie treaſon iu ſome books, and felony in 7rdider. 


Alſo no perſon or perſons (bee they lay, or within holy orders, &c.) 
which (ball be attainted or found guilty of any manner of petrie treaſon, 
nor any acceflary thereto before the fa, ſhall bee acmirted ro have the 


benefit of his or their Clergy. See the ſtat. 12. H.7-5- 7-23. #.8.s. 1, 58, 


X 3 
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Fmſeture. The eto py lon, te K (hall have his'goods, and 
for his lands the King ſhall have anzam, vaſium, and the Eſcheat 


——— 


Petty Tredſow. Felonie. CHAP.92, 


thereof (hall be tocvery Lord, of bisowne proper fee. 25 Zd.3«cap.2. tut 


for treaſonor felony, if rhe offendor hath buran ctate raileinbis land, 
he (hall forſcitthtm bur onely.duripg his liſc, Sram; 186.187- And for pet- 
ty treaſon, if thefusband be atrainted, the wife ſhall be barred of her Dower. 


Cp, £\ F. Ming $1601 7 
The [uſtices of peace may enquire of petty treaſon, as of felony : and out 
ofrheir Sclhons,every luſtice of Peace may deale with the offendors there- 
in, as in caſeof{clony, by examination of the offcndors, by taking informati- 
on againſt them, and binding over the informersto the generall Gavle deli- 
very, and by commicting the-offcndorsto the Gaolce. 
Of Felonies by the Common Lew, CHAP. g2. 


: L 


Fin: ſome this wordis derived, queſt felles animo fatturs L. 


4. 124. 14co dia oft fellonia, quia fieri debet fellev anime, (with a mind c 
as bitter as gall.)Msnſb.werbotclon, ſaith ir comme: h of the French : 


word felon, id ft 4trox, cradelis: vel «veaande, cam celari ct oceutiari ſemper 
vel | 


By the Law at this day,under the word Felony, is included perty treaſon, 
murder, homicide,chancemedley, Se defewdendo, burglary, robbery, thefe, 
rape, burning of houſes, petty larceny, reſcous,and eſcape,&c. Co.Z.391. c 
Homicide moſt properly is,bomins occaſio ab bomine fat; for it a man 
be killed by a beaſt (as a horſe;or a dog)or by any other thipg or miſchance, 
h chat be homing cedinm, (of which ewo words Homicide is deri- 
ved) yet in ſuch caſes it is not aptly nor uſually ſaid that homicide is com- 
mitted, but oncly a man is ſaidro be flaine. 
Others do thus define or deſcribe it; Homicide is the felonions killing of one Land. »y 
man by another within the Realme, and living under the kings proeeRion. 
But to killa man beyond the ſeas, or to ſtrike and give one a morrall 
wound beyond the ſeas, or upon the ſea, whereupon hee dyeth upon the 
land (within this Realme)theſc bomicides are not puniſhable as felonie by 
the Common Law; for that they cannot be enquired of, nor trycd here: for 
in criminall caſes, the rule is, Y 67 qus delinquir, ibi punietyr: SO Co.2, 93.6, 
47+ Butin ercaſon it is otherwiſe: Sec hereof paulo ames, cap. 19.01 gi 
And yetall appealcs to be made of things done out ofthe Realme, (hall 
be tryed before the Conſtable & Marſhall of England by the ſtatute, 1 #. 4. 
c4. 14 Sothatifany of the Kings ſubieRs (hall bee killed, by another of the 
kings ſubics in Scotland, or in any forreine Realme, the wife or heire of 
him which is ſo ſlaine may bave an appeale thercof in England before the 
Conſtable and Marſhall, &c-Stewf 65+6-Y.C 0.1.7 4 | | 
Alſo to kill a manupon the ſea. altbough ic bee not tryable by the com. © 
mon Law, yctitis felony, and is enquirable and eryable in the Admirall 
Court; for thoſe of the Admiralty have juriſdition where both the 
ſtroke and dying is upon the ſca; otherwiſe not. And therefore in 25, 
Eliz.. it was adjudged in one Zacyes caſe, that where the ſayd Lecy had 
ſtracken Peacocke, and given him a mortra)l wound upon the ſea, whereof 
Peacocke dycd at Scarborough (in Yorkeſbire) the faid Zacy was dil- 


charged 
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- 


Lamb. 23 1- 


Comp 13.14 


charged thereof, for that thoſe of the county of Yorke could not enquire of 


| thedeath withourenquiry of the ſtroke, and the ſtroke they could not ch. 


quire, forthat it was not given within any county.” See Co. 2.93. et 5. 106; 
107. et St4t.15:R.2.c4. 3.01 2-H. cap,6. But yerby the ſtarurtes made Avay 
27. H $.c.4.et 28. Hen 3. cp. 5. all offences of Pyracy,rabbery,murther,or 
other felony done or committed upon-the ſea * (or in any other Haven; 
River, or Creeke where the Admiralt pretends to have juriſdition) ſhall 
bee enquired of, heard, tryed, and determined in fuch (hires and places 
within the realme, and before ſuch perſons as ſhall be limited and appointed 
by the Kings Commiſſion; and after thecommon courſe of rhe lawes of 
the land, uſcd for felonies commitred within the Realme, and ſuch as ſhall 
be ſo conviRt of any ſuch offence, (hall have and ſuffer ſuch paines of death, 
and forfeiture of lands and goods, as if they were convit of marther or fe. 
lony done upon the land. 

But whether he that is {laine, bean Alien, or a Denizen, an Engliſhman 
or ſtranger, it maketh nodifference if he live under the Kings proteQion.”) 

To kill a man that is attainred(by verdi,orby outlawry, or otherwiſe) 


c"?-2+ of any murder, felany, or treaſon, is felony : - for none may kill or putto 


Co.9- 14 


death any of theſe, burthe officer of Iuſtice, and by lawtall warrant; Sce 
Dot. 0 Student f.123.Co. L- 128 6. 
Alſo to kill a man attained upona Prewenire, is felony at this day. Sce 
the ſtatute 5 El.c.1. &f Co.7:14- Co. 4.130. ; 
Alſo to kill a man that hath abjuredehe Realme, is felony: See Co. 7.9.6. 
and the DoF. o& Student f. 133. 
For note, that the Kings proreion belongeth by the law of Natureto all 
theſc, and the King may proteR and pardon them all. 
'Yolantate:et off F Murder, 
duplex. Man {lavghter, or Chancemedley: 
| Caſs, or Miladventure : this alſoC Lawtfull, 
is con{iderable after two ſorts, 
ſe. whether ir happen in doing - 
Homicide a thing Valawfull, 
is threefold | Commanded,ſe.in execution of Iuſtice. 
Neceffitate: this "$I ; for advancement of Iuſtice. 
is ſometimes Se defendendo. 
Prohibited. Sce poſt tit. Homicide,c. 98. 


Fels ae ſe. 


Ve firſt ro write ſomething of Felo de /e. 
B For the hainouſneſlſe thercof,it is to be obſerved,that iris an offerxce 
againſt God, y_ the King, and againſt Narure; alſo it is within 
the degree of, or of the quality of murder, ſe. pretendedand reſolved of (in 
his minde)to be done, before it be done, yea itis holden to bee a greatct of. 
fence, than to kill another man, Plo. 261. 

And yet the civill Law maketh a difference of ſuch offendors, and of 
their puniſhment, according to the quality of their mindes, whereby they 
were moved to kill themſelves; for if they kill themſelves through griefe 
or impatience of ſome infirmity, no puniſhment followeth ſuch rheir fa& 
(by the civill Law) but they are left to che Tribunall of the Almighty 


Judge 


LC 
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[udge ofthe quicke andthe dead; but if _—_ themſelves upon any 0- 
ther cauſe, their goodsere confiſcated, and their dead bodics (tor the terror 
af others) are drawne our of the houſe, &c. with ropes, by « horſe, to a 
place appointed for puniſhment, or ſhame, where the dead body is hanged 
Bone Gabbetz And none may take downe the body, but by the euthoriey 
ofthe &c, Yide Fulberke go. 

But by the Common Law, it a man kill himſelfe (cither with a meditate p[7.;e 
hatred againſt his own life,or ont of daſtration, or other humor) hee is cal- 

led Fels 6: ſez& he (hal forfeit to the King all his goods & chattels reall and 
pcrſanall, and bis debes duc to him by ſpecialey (but no debrs duc to him 
withourt ſpecialty or upon ſimple contract. Dyer 262. 16. E. 4. 7.) 

And their goodsare uſually granted and allowed by the King, to the Bi- 
ſhop Almner, and in ſuch fort as Deodens are.Be. 3.7, 

But he (hall not forfeit his lands, neither ſhall his bloud bee corrupt. See 519090" 
Fitz.Coron. 363. tt 426. 

If a man doe give himſelic a deadly wound, and dyeth thereof within a vo. 
yeare and a day after, all his goods, &c. which bee had at the time ofthe 
blow given, or a any time aftcr, (hall be forfeited tothe King, P 10,262.96, 
© Yer the goods of Fele de ſe, be not forfcieed till his death bee preſented cos. na 
and found of Record:neither can theſe goods be claimed by preſcription(by ****7? 
Lords of Liberties, 8c.) but by the kings grant. 
And although he cannot be attainted of his owne death, for that hee is 
dead before that there is any time to atraint him, yet the finding of his death 
by che Coroner (or ether perſon thereto authorized) is by law <quivalcac 
to an attainder in deed, as to his goods. Ps. 25 8. 6. 

If 4.doe ſtrike B.to theground,and then draweth his knife to kill B,and {155. 
B.lying upon the ground draweth his knife rodefend himſcife,and _A.is (o 
haſty co kill B. chat hefalleth upon 8B. his knife, and ſo 4. is {laine, here 4, 
in a manner is Felo de ſe: and yer (hall not A. forſcit his goods in this caſe. 

Br. Cor.1 2. Sec 44. 4{-p.17.Br. Cor.12-67 14 that TL. was aftcr adjudged @ 
not to be Fels de ſe inthis caſe, | 

If _-.of malice propenced diſchargeth a Piſtsll at B.and miſſeth him, and 
throwes down his Piſtoll and flyeth,and B.purſueth him to kill him, where. 
upon A. turning falleth downe, his dagger drawne,and B,chrough haſte fal- _ 
leth upon the dagger, here B.is Felo de ſe, and 4. (hall goe quit. 44 E. 3. Sir 
fr. Bacon 4+ 5+ 

Ifa Caliver be diſcharged witha murtherous intent at 7.8. and the piece 
breakes, and ſtrike into the eye of him thae diſchargeth ir,& killeth him, bee 
is Fels de ſe;zand yet his intention was not to hurt himſelfe: for felonies de ſe, 
and murther, areCrimine paris grades. Sce Ibid. pag. G5. 

If one that —————— killech himſclfc (as an infant, or a man ,.,c,, 
Now compos mentis) he (hall not forfeit his goods, &c. 

If a lunaticke perſon killeth himſelfe, hee ſhall forfcit his goods ( F117. 
Coron. 324.) butthis muſt be underſtood when hee killeth himlſelfe our of + 
bis lunacy: otherwiſe it isif hee kils himſclfe during bis lunacy,tor thea hee Co. 
{hall acither forfeit his goads, nor be counted Belodeſe. _ 

It one being of Now ſave wemorie, or a lunaticke, giveth bimſclic a mor» cs. +ns fc, 
tall wound, and after bee becommeth of ſound memory, and then dycth of 
theſame wound, inthiscale although hee dycth, by reaſon of his owne 

proper 
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eth and adjudgeth ito have 
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proper ſtroke, yer for thar the originall cauſe was commirred when he was 
de won ſane memorie, be ſhall not be accounted Fels de {e, neither ſhall he 
forfcitany thing ,for thac the death hath relation; ro the ociginall a&, the 
which was the ſtroke or wound, giver when he-was de nnw ſane wemerie. 
Co.1.99 boy 442.4. Fitz.Coron.244 Þ1.260.. 0 
The inquiry of ſuch felony belongethvto the-Coroner > And-yer if Fels 
ae ſe be caſt into the ſca, or ſo ſecretly buried, that the Coroner cannot have 
the (ight of his _—_— lo cannorinquire thereof. ; then the Iuſtices of 
peace, or any other having authority to inquire of felonics, may inquire 
thereof (for thatis felony: ) and a - ms thereof mens uae. 
iatitulerhthe King in his 
Murder. CHAP:93. boy 
(): old time every killing of one man by another, was called Murder, 


(of the effeR) c death enſued of it. Afrerward  Marder was 
reſtrained to a ſecret killing only , and therefore Broafow ard Brirton 
in their definition of Murder, calleth it Occulte recifie nuboprafente;gyc.But 
fiace murder hath been and is taken in a middle degree, acither folargoly as 
it firſt was, nor ſo narrowly as M. Bradfon and 8rivton ſpakerhof ir; For 
murder is now conſtrued to be when one man wy pre- 
penced, {c. pore) gy as ms ich his will ill another 
felonioully, vis. with a premeditatc and malicious minde, whether it de 
openly or privily done, this 1s felony of dearth, withoas any bencfir of 
Clergy. 23H. $.c0p. 1-7 1. £4.6.r4p.12.' See Bxod.2 1:14; hefball be ta- 
yr yr” Sys > rn er ok 
is mali or may be apparent, (25 w 
there was a precedent fallingour, or where there is a lying in-wair, or a time 
rd won. yp or it may be le{ſc apparentor manifeſt, and yer 
ſhall be implied, preſumed, and takento be ont of tnalice precedent, by the 
mavner and circumſtances thereof.  : : [5915] 3 2Hight © © 14 
As where one killetb another withoor anyprovocation, ! _—_ 
if 
; bal} 


of malice prepenced2. :'Therefor 
one ſuddenly, and withoutany ſhew of or | 
draw his , and therewith kill another.” boobpibs 

Or if one {hall be reading of ſome book, or otherwiſe buficd, fo as helaw 
not the party that (hall ſtabor ſtrike him (andhe dicth thereof 5} or ſhattbe 
going over a ſtile, &c. and another ſhall kill himz foch offenders ſhall foffer 
Cr nn nn 

the ſtarvte 1. 72c- | * i 

ab, frike,orrhrult avorder, that hath not then a weapon drawn, or hath 
not chen firſt iricken the other, and it the party ſo ſtabbed, firickery or 
thruſt, &c. ſhall die thereof within fix monrhs after, although ic cannot be 
proved charthe ſane was Jone of malice forethought, yer theoffender being 
thereof lawfully con vided, (hall fuffer death as a wilfull murderer, withoor 


benefit of » L12el 4Nk + | Ky nt | 
rife or any of his officers, in their execution of the Kings 


: , 
l 


1s. 
one halt 


To kill the She 
procelſ, ot in doing-+their office, is murder in hin that killerh the officer! 
. Butifhe be not an officer known, hee muſt ſhew his Warrant before 
he arreſtthe party,or upon the arreſt, (if the other {hall demand totceir) cr 
lſcit ſecmeth the arreſt is tortious 3 And where the arreſt is cortious a 


—_ 
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by an officer known. or -by another) there the killing of him thas wakerh 

ſuch an uakawhultarret;is no murder, Irs PEI 6 Orme Coa44. 

Againe, where an officer hath the Kings writ, or other |qwin)| warrant, 

ig begrromeoury/yetin the exeanting thereof if be be {laib, this is 

.Cs- 9 68. .- Coy 

-Rer cheaficer innee to-diſpmee ol the validity of his Warrone,' or thy. 

authority ofthe-Court (or of the laſtice of peace) that ſent che Warranty 

but his office is to execute the VVris os VWarrane, 

Zoe” ery. eras oe A elcberel the of the © 248" 

or tot 0 is mar. * 5 

der in ſuch ke, fortheir conterpe and diſobedience tothe King and 

the Law ; #nd the Law-implieth it to be of malice prepenced. And there- 

fate if the Sberife, laſtice of , high Conſtable, petty 

Watchmen, or any of the King, or any Srandla 

aid be killedirs doing their office, this is murder. 22 Blix 
11 the Sberife, or Iuftice of peace come to (| Rioters, and one of rf 

the Sherifea or hiftices compaiy isſlein by one the Riorers, this is murder 

ina!l che Kivtces chat bethore 
A Cooftablewith others toayd him,do come topartanaffray ifche Cot co.99 

dubleor nybf his company Gulibeſiainio doing this his ofce, it is mur- 

naruto 

itewere intheoight : for EERenRgaraarl Co 9.66 

C— = 

yer artheir 

-rAndin 


Ww> 


eaſr chk 


ain _— G__ | ——— Ty killeth the vrve man iff ?lo 454 

it is Plaw. 47 4C0.9.67- 
; Aman carriedhis father {being fick; and againſt his 7" nakoty and 2. 8.21k 
eoldrime, ſromone towneto another; and che father died thereo#; this way 
ho murder in the ſonne, 
jor deieered of achild, hid itin an orchard (it being alive) and co. 2. 
et ee deg atin and the child ved thereof, and 
the mother wasarraigned and exccutcd for murdey. 
A man hatha beaſt that is accuſtomed todo hare, and the owner know. Fie.Co,yu 
ing thercof; dpth riot tiehim, or orhicrveiſe keep hiny faſt ſhwe up, but ſoffer- $22/%'l 

gomliberty, und uſecr che beaſt killers aman, rhivis felony in = 
<a ao by ſac ſulleragcrthe vienerlormethhts have'# 
: 51 £. 

= ongerany cer ioaibddodpns 
neere | fame 
a multitude of people, &c. andthe borſe killerh a man, thisisfelowy it 
maſlet Les A: Corke, i ©: 

nr mos ruin ye full deb 

!/Far maya by ego ahat a will meanin 

yr rs at ny an tin & 
mio mabr ter frac oe mnder ad nach ets where emer, 
fuerth 


h—— 
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k " ſacth:Nibil intereſt atram qui occidar an can ſar warts prevent. 
od If a man perſwades another to kill himſclfc, and-be wenſide when he doth 
it, he is a murderer, Be.65. 

The bvok called Spe Infliciar.(peaking of Homicide voluntate ſaith, 
it may be either by Jimpriſonggent, famine, or other paine. 
on” F-- fribng or abbig, &c. 2s you may ſee by that already ſaid. 

lonment z as ifa man by impriſonment ſhall detaine the be 
(under colour of law, or right) nnto death, or fo as hee 
Ds See hic cap, log.verbs Gaaler. 
. ery By famine 385 if a man ſhall caſt, or leave an infant, or ocher perſon 
'ch cannot ga, ine defart or ſuch other place, where no perſon aſually 

reſorts, by rcalon whereof ſuch ___ or other impotent perſon, dicth for 
want of ſuccour, &c. 

| 4 By paine ; asifa man Ke (or. Dures) cauſerh another to accuſe 
himſclitc mortally, wherein truth he did notthething, bur to-berid of the 
” paine (rather deſiring demb) hee coaſcſſeth himſeltc guiley ofthe wer 
when he js not guilty. 


xc.) Ifamandicthio the hand of a Phyfirian or Gurnods avthorized ro 
mais Riſe, this is no felony in the Phy ſitian or Surgean.] And if a Phbyſirian 


: ringelice mens who is under his cure, ſhall give him a medicine contrary 
diſcaſc, whercof the. patient dicth, this is felony in the"Phyfirian. 

Lefny- M. Cackes 
- If a Surgean authorized, do through negligence in his cure cauſe the par. 


ty to dic, the Surgean [ball not be in queſtion of his life; and yet if 

bj ty be poangs naps otter bay rg anda enſues 

not,he is ſubicA to an aRion che caſe for his mjsfei (ance. Sir Fr. Be. 37: 

wn Andi ons which iz0oPhylin, orSurgean (or which is notallowed to 

- 13" aſc or prattiſeſuch faculty, will take actire upon him,-and his paticntdierh 

ape bl band z this hath been holdento befelony': bur quers of this laſt 

ker it cannot be diſcerned wherher the patients death commeth by any 

wiltull defaulc, in the party taking ſuch cureupon him, or by the patiems 

infirmicy : againe, there in ther no will todo harme, but rather 

- todo good, and then the ſtarureof 34. H. 8. 8, leaverh fo great 3 liberty of 

ſuch 4” py rs rr ee ne 

a Smith or on in or curing 

the diſeaſes of Horſes, or cther cattcY) ſhall rake-upon him 

_ ons Giooe, or wry nk dierhhereof, thivfeviherti to 

nk19. | y z TOr ene rule is, q*, 

Kee: —Twoplaying at Tablesfall out intheirgame,G 


is bor ſeexerceat f" '' 0 
one Killeth the other 
with a dagger ſuddenly, this was holden murder, in one Emery cafe; before. 
Bromley at the, Afiſes in Cheſhire about 7.81. as MiCrow _—_ 
_s ble bovpenk. apn 1 —_ —_ ve 
with a pcſtcl}, whereon ſhedied;and it wavadjudged nxutder at 

Aﬀﬀiſes ar NT beſ before HWalmeſiey-43+Ehiz. 
Fay the reaſon why.irhould bemurder in theſe-wo laſt calls; coth- 
+ peopdeneentiiog, p— wes conn pen the 

Gang upon proveeptions aha) 
in 
and B. killeth 4+ this ſcemgrh-murder, 


oe fadjeabpan 
malice ſhall bei 


again, 
in B.up- 
on 


— 
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poſoung, 


thetaking of the poyſon, If one gi 


«x 770 aatarm—— be thought to be appeaſed by the hurt 
e firſt didro B. 

Two were in fuir,andrthey meet fuddenly,und quarrel about the ſuit, and 
the Defendant killeth the Plaintife, this ſeemerh murder, T awe» quere, 

If 4.of malice prepenceddiſchargea piſtol at B. & miſſeth him,& throws 
dowac his piſtoll and flies, and B. purſucth him to kill him,whereupon C2. 
eoraeth and killerh B. with a dagger ; if the law hould confider the laſt im- 
pulſive canſc, it ſhould ſay that it was in his owne defence : Bat the' Law is 
otherwile, for it is but a purſuance and execution of the firſt mortherous in- 
tent : and the firſt motive will be principally regarded, and not the laſt im- 

fron.Otherwile if there had beene a full interruption. Sir Fr. Bacom. 4. 

Alſo wilfu'l killing of another by poyſon, was,and is murder by the Com- 
mon Law.Sce Stemp21. of Br. Inditimens 41. | 

And the affendors therein, their aiders, abbettors, procurors, & coun(el- 
lors ſhall ſyffer death, and forteir in every bebalfe, as in other caſes of wilfull 
murder of malice ar age L.E.6,c4p.12.Speculum Taftre. deſcriberh theſe 
offcndors thus, Laidews a/ antor 4 Wenger, en antrement, cheſe envenow. 

The bu4bahnd gave a poiſoned to his wife, tothe intent to kill her, *1*++ 
and (he got knowingof it to be poiſoned, gave irto her child, who died ther+ 
of, this is murder in the havband,and yer he leved that childe dearly:andſo 
had ir been if a ſtranger of his owne accord had after caten thereof,and died 
thereof.» for the putting of poyſon iveo the apple, &c. upon an evill and fe- co, 11 
logious igtent,toaketh ie thurder, whoſoever be killed thereby. 
_ 4-brigeth drink chat was poyſoned (knowing of it) to B. and adviſed £o44 
B todriok of it, tdling him it wauld do him much good ; by reaſon of 
which per{waſion, B.drunk of it (io the abſence of 4. ) and died thereof 
this was adjudged murdet in x. he were not preſentat the rime 
pln dim cad deco rbiare onkinibe yaneans aro 
latent I@ | thin the yeere ,this ol 
is murders 0m om nec rms Peer, 7% 
__—— and the other takerh infe&ion 

on! vour thereof, m_——_—_ I — ® OR 

if oncgi another | or uch thing, in ſport, 

Pad hs noe nmr gorges eant rr wm 

Eut if a man fhall prepercRats-bage, &ec. to Kill Rats, &c. and ſhelf [ay £54 
G20) aavnine placreataderpanpaſy wichour any evill intent, //e.without 
any intent to kill any crenure) and another man findes and cats 
this, end þ Ingen rs. Yr We. Au | | 
ener nao nei ky 

crvant. of the - and 
che hisſcrvanes do mect the-vher, - _ doth affault. 

WIA, 6 ſcrvancs talvng theirmaſters afſault and kill hi 
this is murder in the maſter, andbut in the ſctvanes. Di 
1 Note; that whcnamen hath maltooro one, & invending &i 
to kill himghekillerh anoeher mag; this is murder whomſocver he killerh. v/, 


on the former hurt: bue aow if 4.hed killed B. this feemerh bur mooſlavgh- 
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PlonouD rey wa 1 £yowrts vr iN; 4 
Nays upon mahce -an in "It 2 | I hn 
(that - ar err mt dre br Drer 1a 
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A man malice, ſhooterh ar one, or lieth in wait to kill one, and 
killeth another unwirtingly, in both theſe caſcs it is murder. ; 

2 Note alſo, that in all caſes where a man commeth or goeth about co 
do any thing unlawtull,as to kill, beat,or diſleile another,or to doe any other 
oy Hm in doing this, hee killeth any men, this is murder. Sec Cromp. 
2 


þ in them both, if it may nor be proved which of them did kill him. 
n+ 


'4 One ſtealing Pearcsin another mans Orchard, and the owner came and 
rebaked him, and the other killed him, this was adiudged murder, 4. 
Marie. 

; Alſo where a man commandeth another to beat _4.and he beareth him, 

*3'+ ſoas _4.dieth thereok, this is mnrder in bim that gave the commandemenr 

to beat him, for that he commanded him to do an unlawfull a&, by reaſon 
whereof the killing of a man enſucd, 

For (as that late reverend and learned Tudge Sir ſ#b» Dodderidge pag. 13.8. 
{bewerh) There is an efficient cauſe Caſual! ; as if aman intend to do any 
unlawfull a&, and indoing thereof another hurtenſucth, not intended, but 
by chance cleane beyond all expeRarion, or defire, yet (hall he be (aid the 

_ author of that a& not intended, (and ſo happening by chance) that did 
intend the firſt a. 

k.co.9.. 3 Notealſo, thatif divers perſons come in onecompany code anyun. 

64.5, lawful thing, as to kill, rob, or beata man, or to commit any riot, or affray, 


pt or to do any other treſpaſſe, and ove of them in doing thereof, killech 
2 man, this ſhall bee murder in them all that are of that 
+4 partecaberring him and conſenting tothe aR, or ready to aid him,alrhough 


they did burlooks on, ec. See Sramf. 40. Fitz. Indictment 22. Ple.gs. 

Nay, we be not preſent, yet if they be in the ſame houſe, or upen the 
ſame ground,ir is murder in them all. See the Lord Dacrercaſt.Cromp.25. 

4 Notcal(o, that all thae are preſent, and ayding,abbetting, or comfor- 
ting to another to doe murther,are principal murderers,alchough they (ball 
give nevera ſtroke. See more 4.H.7.18.13.H.7.40.F112 Corm3 09. Co.9, 
67.1124 11-5. 

As if 4.and B.fall ogt,and appoint the field, and they meer accordingly, 
each ofthem bringing company with ther, _. killeth B. this is murder in 
all choſe that came wich 4. as his ferond, or aberring, comforting, or ready 
" roalGſt or ayd him, for that the preſence of theſe ogher thar came with 4. is 

atcrrorto B. and an i to A. Yide ibid. + Plog8. 
And yet if B. commeth inthe company of C. who of his malice preten- 
 deddoth goto kill D. and when 8. ſeerh chem fighting together, hee ta- 
- keth part with C, ſuddenly (not having any former malice to.D.) and ftri- 
kerh at D. wich the other, and D. is thus ſlaine among thean, this is bat 
man in B. for <athe had no-malice precedent, P/s.100. Sce the 
caſc of the maſter and his ſervers here before. But note, that che cauſe of 


< the comming of B. being unknown to D. his preſence Might, and in like- 

+ liheod did firſke terrour in D 3 and fo the preſence of the ſervants did or 
might ſtrike a terrour in the parey murdered, and gave incouragement 
tothe maſter; | ; 2013 

" s Note-dlfo, that in caſe of murder, ie is not materiall who giveth 


_ — — yet if there were 


= 
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malice prepenced in the other, it is murder in him that killed him. 

6 Ailſoin caſc of poyſoning, the party poyſoned mult die thereof, with. 
in a ycere and a day, after the poyſon received. 

Alſo if a man do beat or-hurt another, whereof be dicth, to make it mur- Cons | 
der or other homicide, the party hurt muſt die within a yeere ard a day 
next after the hurt done, or ſtroke given. Burto have an appeale, it (ball c«,, . 
have relation to the death, and not tothe ſtroke, ſo as the appeale muſt bee 
brought within the yeerc after the death, and not after the ſtroke. 

2 Note allo in murder, or other homi: ide, the party killed muſt bee 
in eſſe, (ſc. in rerum natars, and borne into the world.) Forif a man hur- 
tcth a woman with child, whereby hee killeth the infant in its mothers 
wombe, by our Law (atthis day) this is no felony, neither ſhall hee forfeit 
any thing for ſuch offence : and whether (upon a blow or hurt giventoa 
woman with child) thechild dic within her budy, or ſhortly after her de- 
livery, it waketh no difference : yer in ancient time it was holden to bec 
felony ; and M. Breton took it to bee homicide, if the blow were given, 
peſt quam puerperium animatuw faerit: But if the mother of the child dic 
within a yeere and a day after ſuch hurt done to her, and upon that hurt, 
this is ſclony. 

So if the Adulterer &c. counſelleth the woman to murder the child when 
it ſhall be borne, and (hee doth accordingly, the Adulterer is acceſſary to 
this felony, by this his counſell given before the birth. Co.7.9. 

_ Alſoifone killeth a man unknown, yet it is felony, 46r.d'Af.76. 

8 Compullion allo is 3 goodexculc in our Law; ſo as if any mans arme 
bee drawn by'compulſion, and the weapon in his hand by meanes thereof 
doth kill another, chis is not felony in him whoſe arme was fo drawne, 
&c, Plo.19.4. | 

'9 Involuntary i excuſeth' alſo with us : So as if n infantnor 
having intelligence, or a man of nom ſane weworie, {hall kill another, this 
is nofelony in them, See hereof bic paſtes, rar 

10 Intenttodo a felony or murder; is not puniſhable by the Com- 
mon Law of this Realme, untill the a& bee done : But in Treaſon, and in 
nd other p_ caſcs by ſtatatre; the intent moy be puniſhed. Do. x7 
Siud. 172. Gs. 

In caſcs of murder or poyſoning, the offenders ſhall not have the benefie 
of Clergy. 1.E.6-c.12.23ÞH,8.1.05 26-H:8.12, 

Noxe alſo, that by the Law of God no recompence was to beetaken for 
the life of a murderer. N»wb.z 5.31. - 

And by divers old ſtatutes, no charter of pardon ought to bee granted "» 
tozny perſon in caſe otmurder, or other homicide, fave only. where the #1 
King may do it by his oath, that is to ſay; where a man killeth another in 
bis owne defence, or by misfortune. See P, Pardon 1. Sce alſo the Na- 
ture of 6. Edwar, 1.c4p- 9, 2+ Edway. 3. cap. 2-4. Fdwar- 7. cap: 13. 6 14. 
E; 3 64P-I5» | , | | 

And by our Law at this day, a pardon ofall felonies will not diſcharge _ 
murder, cxcept the pardon bee witha Nev obemte, &c. or that murder be *** 
expreſly mentioned in the Pardon. See Co. 6.13, 6. in 

_Neither will a Pardon of all felonies diſcharge 2 man that is attgin- 
red of felony, except alſo the attainder and the excention bee- pardoned: 

| | See 


ac 


"91 Cnar ge. Manſlaug brer. 


Sce 9. 8.4.29. Ce. 64136. 
Nate, that hee which hath 
ſurctics for his 


+177. gegitar non talliter, lo E.3.6. 3. P.\ Pardon 5. of 3.H. 9:4; 
where one was exccuted upon this ſtarure, tor making an'affe ae ble 
pardon. Br. Coros. 134- | | 
7 None havcauthority to pardon any treaſon, murder, or other felonyyor 


s any acceſlary to the ſame, ſave ondly the King, it being one of his royalt pre- 
" rogatives. 


= | Maxenghter: CHAP. 94. 


of Homicide, andis the generall, as weltro r 4s to the reF: 
Nevertheleſle for that in common ſpecch: it is reſtrained to magt- 
ſlaughter by Chancemedley alone, inthat ſcnſe } will here wrire of it, 
Manſlaughter, otherwiſe called Chan 7, is the killing of a mars fe. 
loniouſly, fe. with a mans will pe preſent heare, and yer wh hot any ma« 
lice forerhought;as when rwodoe quacrell and fighe together upap the fud- 
den ang by meere chance, withoutany malice precedenr, an#-00e of them 
doth kill the other,this alſo is felowy of death, P/>. 103. Br. Coron 2214. | 
And yet in caſe of heer (nov being within the Aiatore of 1. Tas.) 
the offendcr ſhall havethe benefit of and by the hw of God, there 
was a City of refuge appointed for ſuch to flic unto. Exod. 21-43: De 49-34. 
For in ſuch caſes of chance (as we terme it) . where the offendor hath nor 
laid wait, nor hated in time paſt, the fame Scripture ſaith, tha God offered 
the party fo (laineinto the hands of fuck m—_ <7" 
 Twofall our — —_ and wa #nd the one breaketh his wea- 
n, anda t ing by (yct being noneof their lenderh 
him 3 m——_— therewich hee killeth che other; this is maxflengh ter 
az well in himthae killed the other, asin che firanger who lent him his wea- 


"I and B.fall out upon a fudden,and fight,and 4.is ſo fierce,that hee rum- 
neth upon the others weapon,and isſlain, yer this ſcereth manſlaughter 
io B. for he would have fled to ſome wall or Rraight, &c. 

And if B,had fled to a wall, &c. and 4. purſueth him, and B. perceiving 
that 4, would aault him,holdeth his weapon berweene them,and .ZM;rmmn- 
neth upon the weapan,and is ſhine, this is Homicide in his owne defence, 
and for which 8.ſhall forfeit onely his goods : but otherwiſe it had beene 
if B. had fallen, and lying gpon the ground had drawne his knife or dagger, 

' and A. falleth thereon, and ſo is {]Jainey for then 8.could not flie, nor make a- 

ny other defence for his fafety, and therefore here'F, ſhall nor forfeit his 
- goods, nor be culpable of his death, but de diſcharged: for 2. in manner kil. 
{ 36 boy wes See _— & ooh 92. ws. - wes 
wo com et ſadden , and preſently 
meete and raragBArs and che on killerh ther orher or the one pre- 
fently ferchcth a weapon, and hung and killeth the *orher; theſe _ 
2 


Moin=cs in the right ſignification thereof implycth all manner 


—OE— IEA EEE Oe nee 


244 Felonie.” Manſlaughter. CH 4 P. ge. | 


— burtmanſla 


Ns compes 
Men, 


Infant. 


ughter, for that it is done all in one continuin fury, which was 
ar the firſt without malice, and could not in fo ſhort time be appeaſcd, or al- | 


ſwaged. Crowp, 23.6. 24, 4,26. 4.6. 
Sire havs malice the one to che other, and be reconciled, and =» «|| , 


after meering againe, they fall out upon new and by ent 
a rays" we at peereea field ro fight, and the one killerh the other, 
this but manſlaughter, (c4»ſs que foprs) unleſſe the reſpite or di- 
ſtance of rime or place had beene ſuch, that by reaſonable conjeRure their 
hear might be d.. 

See more of Manflaughter before in Murder, and after in Miſadven- 
eure. | 


What perſons are chargeable with Homicide, and 
what not. CHAP. 95. > 


F onc thatis New compos ments, or an ideot, kill a man,this is no felony; riexs. 
for they have not knowledge of good and cvill, nor can have a felanious 74, 
intent, nor a will or minde to doc harme: And no felony or murder can > 
be committed without a felonious intent and purpoſe, for it is called Fels- 
#is, quis fieri debet felles anime. C0.4. 124. 6. 

And againe, «27#e-now ſecit rewe, wa wen: fit res, and a:madman is 4- 
mens, (4.c.)five meme, without his minde or diſcretion, and is onely, ande- 
nough puniſhed by bis madneſſe. Co.Z.24 7. 

Soitis, if a lunaticke perſon killeth another during his luoacy,it is no fc- 
lony; (P/9.2 60 ) for all afts done by him in his lunacy,arc as the as of an 
Ideot.C0.4.135- 

ner. tiels perſons ſerra punyin treſpas, pur hurt fait al corps du auter. 

If another man ſhall upon malice procure a mad man to kill another, 
though the mad man ſhall bee excuſed,yyer the incitor or procuror ſhall bee 
puniſhed as a Rn $7-F ide bic cap. 108. 

Now pa | _ ſorts of perſons accounted Now compos mentis, to this 

' 

1 A foolenaturall,who i#{o(« »etivitate) from his birth , and in ſuch a c>=4 
one there is no hope of recovery. 

23 Hewho was once of good ahd ſound memory,and after(by ſickneſle, 
hurt,or otheraccident;or viſitation of God) loſeth his memory. _ 

3 A lunaticke,quigavdes lecidis imervallis,and ſomrimes is ofgood un- - F** 
derſtanding and memory, and ſometimes is yon compos ment. 

An Infant of eight ycares of age,or above , may commit Homicide, and 
ſhall bee hanged for it,viz.ifitmay appeare (by hiding of the perſon ſlaioe, 
by excufing it,or by any other a&)that he had knowledge of good and cvill, 
and of the perill and danger of that offence. See 3+ H.7- 1. & 12. Stamf. 27. 
Fitz.Core8.118,129,09 Br.Coron.13 3,136. 

And yet Sir E4.Coke upon Litleron / 247. ſaith,that itis of an Infant,uo- 
till he be of the age of 14 yeares (which in Law is accounted the age of diſ- 
cretion)as itis with a man pants evextir;and that in criminall cauſes (2s 
felony,&c,) his a&tand wrong (hall not be imputcd to him,for that .{4@m= 
non facit reum wifi mens fit rea,cye Sir. Fr.Bacow, 38.accordeth. Fc 

_ Bur an Iafaar of fuch tender yeares , as that hee hath no diſcretion or «a 


intelligence, 


[-/ 


» 


Inn ng 


Cnar.96, Miſadventure. 
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inrclligence, if he kill a man, that is nor fclonyin him, z &.7a:86. 
nd If one —_ is dumbe killeth aman, it is fclony: yer quare how he (hall be 
arraigned. 
coo. A man borne deafe and dumbe, killeth another, that ienio felony: forhee 
un'* cannot know whether he did eviltor nog neither can he haves felonious in- 
tent, &c. See hereof,c18. Surety for the peace antes. Cop 68. Otherwile;if hee 
were notſo borne, but becommerh ſo afterwards: Sce BrY.Cors:'107, o& & 17, 
that a man which can ncither heace nor ſpeake,may commisſclony, and ſhall 
be impriſoned, &c. 
Yer note in theſe former caſes of Homicide, committed by perſons being 
Non comps: mentis, or wanting diſcretion, ſuch thin happen by involen. 
tary ig ignorance, and therefore the law accoun atof heirs tobeuo 
ony T3 7 
— But ifa man that i is drunke, killer anather, that _—_— of death, fot it 
is a voluntary ignorancein him, in as much as fuch ignorance <dmmerh to 
him by his owne a& andfolly. Sir 84.Cs.Z.247. calleth adrunkard, vin 
tarins D amen, and (aith that fuch a | one hath no priviledge rhereby, "bit 
what hurt or ill ſoever he Gord, Im ey 4 ve) 


Miſubvennere e\ "CHAP! 36, "_ ; "_ 


Y the Statute of M«#.cup.5 5 killing # man by migerageoncly tbl 
not be adjudged murder. 
Now Homicide by midurgtur or midſorrane, is when wy 
ſon doing of a lawfull thing, withont any evill intent, 
man caſually; by the Law of God thet@ wes-a City 
ted for fuch perſon to flyc unto, Nuinb. "35. t516-20.70(Þ ou rich 
an a& happening in ſach ſort, ſeemethto bee the woke of 
ſee Prov 16: 33-& Exod. 21. 13. Ahdby our Law now, this' 70 on 
of death, _— ſhall there bee judgement of death - 
| him, but hee ſhall have his Pardon'of courſe for Wi life and Nader yet 
hee ſhall forfeit -his goods, in regard that a bjeRis kiled by His meants. 
See Stamf. 16.4.6, FINS. Coro. 69- 302. &F 35% By, porf's: & C0. ig 
91. 6, 
Asifa Schoolemaſier i inreaſonable manner bearing his ſchoſker Borcocis. 
Bb Aion onely, or aman correfting his childe, orſervant in mar 


ranf.12.- Her; and theſcholler, childe, or ſervant happen we thereof, "this i is Ho. | 


micide by miſadventure, Cr9.136. - 
Soif aman ſhooting at burs, picks, es, or other Jawfull eiarks, —_ bh 
the ſhaking-of his hand, or ot againſt his will, bee Yilleth otic 
that ſtandeth or paſſeth by, 21 Hen.7. 29. Recs G. Bd. 47 1 Jy. Corey. 99. 
148, 
'L Soifs Carpenter, Maſoo.cr other perfor doth throw; orfer falls _ 
- ONION , of other thingfrom 
&c.(and giveth warningthereof) and another is kiled hr og: 
"will; #1 H.9/8y. Coroni $9" goigh: i045 ah 
144; So if rer that is felling, tetopping of a tree, ondthe fare, ; ur 
May part thereof, fallerh and Willerh a man» ' ot les 57 1 
. So if the headot his harcher, or ether rovle” ſallerh Reeks hie,/-#8d 
Y3 bappeneth 


happ:ncth to till one ſtanding by, Des?. 19+ 5. accordeth, 


[$0 if a manibee (in duc/and convenient time) doing any other lawfull ut. 
to ſuch as paſſe by, and (ball give warning __ 


thing, that may breed da 
| ſotharfoch as , may heare and flye the perill, and yer ano- 
ther that way (hall be illed therewith. 

Ando ifecn hallrun ar File, Iuſt; or figbt at Parriers together by the 
Kings commandement, and one of them doth kill another, in theſe former 
Stand thelike, it is mifadvencure, andnofclony ofdeath. 

And yet in ſuch caſes of Miſadventure, as alſo where one killeth another c«.,., 
Se defendends; by by the Common Law theſe offences were felony of death,and 
the offendor ſhould have dyed for the fame;but now by the flarur ſuch of. 
fendors are to have Pardon for their life and lands, yet their goods remaine 
forfeit as before (at the common _ )Seethe hats 8. Ig. 2 E.3.6, 4. 

21 #,3-f0417- Br-Co.40. & for-g.13.15 

Alſoin thele caſes of = = the former caſcs of bomicide 


committed/by lnfants,and other mg compos ments, 2s allo Parra 
Ts To Bhbediheged rey 
in this manner, ſe. if they rp. upoh 77%. 
roms 7m gp $I ds yl peciall matter, wi 


and then this ſpeciall matter being rn, - mowar——y they ball bee bailed) 
and chen they muſt ſac forth Cones ao heve chi record certified to the 
Lard Changllenrol England, whotherwupon ſball make them a Charter 
ofcourſe under the great Seale, without ſpeaking or ning © Ge 
Fang fer FF ANG Mu 2Y 
ofan volawfull a, though without any evillin» tant 
chance to kill a man, this is fclony, viz; man- 


Had nouporde regard the thing hee was doing, was 
73u: 
of arrowes, or caſting of ſtones into an high way, or other 
__ doc uſually 
. Sa of fighting at Barriers, or ruaning at Tiltor Tuſts, witheut the Kings 
I marr rs :and =_ = ie were by the Kings rus 
t, yet it way woay''y he lu pore H. 8, 
Playingat hand frord b © rr. all, wreſtlin ap the like, where» c1,.4 
oy Co een thereof wickia a yeare and a day, Conn 
ſome are of opinion, that this is felony of death : ſore Gent 
| opinion, thathis is no felony of death, but that they (hall bave '** 
No m— ofcourſe, as for miſadventure, for that ſuch their play was 
by conſeag, and againe there was. oo former/intent to doe hurt, nor ,, , 
any ormer, gaalier bur done onely. for diſport, and tryall of man- 


» floneat a bird, ot beaſt, and another man paſling by, ri=c« 
ih, quere whether this bee manſlaughter, or bur gg wy 
Frineps chiefs Inflice in 1 H7,febz3:is, that if aman 37-2, 
r a bouſ,and killetha man, this is vo felony, but. miſadven- crob 
this caſe,ſaith, itleemethtobenolaw; but whege - 
where a Maſon: , Botiling of 2 houſe, &c. 
h tq bee felony; frat'® 


Caſs. 


A A 
Aden 


ture. T, 


caſt a ſtane {vcr 
ture: _ M.Brookabri 


\eiogoſaConaſ 
calt it for pleaſure, and not in lawful! labogr;, ſecmer 


and ſo warcheopinion of M. BrofZanand M. Sremford. 


Miſad venture.  Caſuall Dearh, == Car 96.99, 


— — 


i +2. 
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Coful Death. CHAP.gft 


Lſo a man may beſlaine by other caſualty, than by the hands or 
meancs of another man; as by the fall of a houſe, pit, or tree, &c: u. 
pon him; or be killed by a Bull, Beare, or other beaſt, or by a hotſe, 
or Carr, 8&c- or be killed by ſome fall, which he himſelfe rakerh. 

And in theſeand the like caſes, obſerve theſe rules, | 

x Firſt ifa man beſlaine in any ſuch manner, yet if it bee by the meanes 

or procurement, or wilfull Sefauk of another man, this ſhall bee felony in 
the party procuring or cauſing ir, | 

2 The thing which is the cauſe of ſuch caſuall death ſhall be forfeit '«6 the 
King, taken for a Deodend, and diſttibuted in almes by the Kings Aluiter; 
for Deodand, eft qu1ſi Deo dandum, ideft, in Elcemeſine erogundum. c 
Almner hath nointercſt, as ic ſcemeth, in ſuch goods, but hath onely the diſ- 
poſition of the Kings almes, darente bene placito, ſo that the King may 
grantthem to any other, See Co. 1.50. Dyer 77, | | 

The office and duty of this Almner. See Co. 4. g4- 

3 The forfeiture ſhall have relation from the ſtroke givengſo as the 

or owner ſelling thereof (6.of ſuch thing as was cauſe of ſuch death 
the troke given, taketh not away the Kings right, but thathe ſhall have it 
as forfeited, notwithſtanding luch fale, 1 

4 Deodands are not forfeited untilthe matter be found of Record, and ther- 
ſore they cannot be claimed by preſcription, | 

5 The [ury which finde the of che man, mult alſo findeand appreiſe 
the D eodend,and the Sheriffe ſhall becharged with the price of ſuch Des. 


Mew 1s" dand, and (halllevy the ame of thetowne where it fallerh, although ic were 
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not committed to the towne to keepe: and therefore: it behooveth 
the trowne to ſce it forth comming. See the latute de »fficio- Coronators, 

Ed. Is USES 
, 6 If he that is {oſlaine be under 14 yeares of age, nothing (hall be forkeit 
to the King 232 Deodand for him,asitſcemeth, . 

And if a man that is vnknowne be found dead in the field, his app 
and money about bim ſhall bee givenito che poore, &c- And if hee were 
knowne, then his '(hall be delivered to his Executers or Adminiftra- 
tors, orto the Ordinary; bur ſhall.not be taken as # Deodexd, in cither cafe 
ny are not of the nature of a Derodevs) they being no ecatfe of his 

cath, ni y | 

Next what ſhall bee forſeited and taken fora Deodend; The old role is, 
Omnia qa4 movent ed wiriem font Deedanda: And yer beſides Deodands 
may be of ſome things that a man ſhal move or fall hehe thing ir 
ſelfe moves not: as to fall from a [bip, carr, mow of corneorhay, &c:'So 8s 
Deodand; are any goods which doe cauſe, orare occaſion of the deathof a 
man by miſadventure. Co.16id.See more. Fitz:Com.314. 316-341 342+34 8 

$8. 389. 398-401-409. = F 7 

If amankil/cth another with my ſword (orother weaponof mine) - wy 
weapon {hall be forfeit as a Deodend : for it ſhalbbe adjudged my faulr,that 
I did not keepe my weapon from bim. Dog. o& 81.fo.156b. | 
If I” ſhall lend another man my (word: or other weapon; —_ 

| im 
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Homicide upon neceſſity. Caargh, 


4 th. 


if the NE have the 
thercof, q»ere how the King 


himto bee minded to goe fight, or make an affray therewith, and hee with 
my weapon in ſuch fight oraffray, killeth one, quere if this be not felony in 
me, for you (ball finde that an Abborthat lent a bow and arrowes to ano- 
ther, to the invent to killtheKings Deere, was therfore fined and ranſomed, 
Cromp. Author des Courts fol, Igh. 
The inquiry of ſuch-caſuall death, 


bal 


allo'to the Coroner : bur 
he of the body, and fo cannot enquire 
be intituledto nbad bic cap.91- 


Homicide wpon neceflity, CHAP. g8, 
Ometime the —_—— of law commanderh a man to bee pur to death: 


Commended Ag when the ſentence of death againſt an of- 
fendar (attai aol a09-qer pain there in execution of Iuſtice) 
or , or other perſon thereto lawfolly orderly execuic 


To'vated. 


hereof withobgrhe pardon. 
d 45a Shey ide ay od pron who hath a ſawfoll oy: Cook 


i ern Jodr pe | OI a 
jcgeneneprnounced and after y execured by the 
- , keaveth the name and nmure of murder or homicide, and is 
= luſtice, or rather Iudgement, which is the lawfull execution of Iu- 


- Bur if the officer, or other perſon, ſhall proceed therein 


upon him, to be hanged, if the Sheriffe or 0- 


fender hath judgement 
ther officer, &c. my 777. ade cpa ioes. my put him to death,rhis 


Ni feng belogmot thats hiwfully depored, ſhall(opon his own ,,, 
authority ) pat eo death an offendor that is condemned to dye, this is fels- 
ley if he lndpe kimbelſe, who ethe j of death upon an of- 
fendor, ſhall after put the ſame oftendor to death, it is not juſtifiable by 
OULTIAE ITS man of treaſon before them at their 


Seſfons, whois found guilty, am. 07 remanb > this is fclony 
as wol in the ſaſtices, a inthe Sheriffeor officer which (hall hang him, for 
that the Tuſtices of peace had noauthority therein, but ic Was C0r4m mon 1a- 
dice. LeFare M. Cocke. Scenlſo Co.to. fb. 76. 

Ifthe Iuſtice of peace ſhall a man of felony,vpon an EndiAmenr 
of treſpaſle, wv" he is hanged, this is felony in the Tuſtice, bur noe 
in the Sheriſit 6r Ollie, Lear. M.Coch, The difference berweene thele 
two caſcs in my Lord Cooker Reports, bb. 10. f. 76, ſe.fortharin 
this laſt caſc ehe Iuſtices © hed jurifdi prac Lv there- 
COOIIEINY proceeded inverſowdine, oremonevaly, yet the officer 


 amerimesal@the luſtize of Law. toleraterh and fuffereth a man to bee 
lain, ſe. for the neceſſary execution and advancement of luſtice, which other- 
wiſe (hould beieftundoge And in (uch caſe the law of the land 'impurcth 
ndt it as any fault eo him that (hall ſo kill aman, bur freely diſchargerh him 


his owne vranka; 
authority, without warrant, or Now 66ſervato ordine jars; as where an of- * 


——- 


kay 
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toarreſt a man indied of felony,may well juſtifie the killing of him, it hee 
will nor ſuffer him ro be arreſted, and yeeld himſelfe, and that they cannot 0. 
therwiſe take him. See 22 Afſ'55 of Fit Cor. 289 & 328. ©. 40 
Frets, And locvery perſon whatloever,wichout any warrant,msy apprehend 
felon upon huc and cry,er otherwiſe: andif he wil nor yeeld yt arreſted, 
buc vs reſiſt or Gage purſuer may kill him without blame. See Firz Cov. 
32 8. &4.C0.5-109.6. | N 1 >, 
Herewitb alſo agreeth rhe DoRorand Student.f.3.c.41.fayingyIf any per- 
fon that is no officer, would arreſt a man thar is outlawed abjercs or atrain- 
tcd ofmucder,or any other felony, and ſuch offendor (hall difobey the ar- 
reſt,and by reaſon of that diſubedicnce he is ſlaine,theother ſhall nor be iry- 
peached for his death;for it is lawfull uncocvery man to arrcſt;andrake ſuch 
— to bring them forth, that they may be ordered according to the 
aw. 


cor 8%. An offcndor in felony is ledrowards the Gaole, and breakerh'away from 
thoſe that conduQ him,and makcth refiſtance,or flyeth ; his conduRors may 
| juſtifi: co kill him,if they cannor otherwiſe take him againe. 
»al.zs  Apriſoner inthe gaole attemptcrhto eſcape,and having broken his iroris, 
ſtrikerh the Gaoler(comming in the night to ſee his priſoners) atid the Gao- 
ler ſlayerh ſuch a priſoner,this is no felony.» ' 67 
cr24.4 Rioters,and ſuch as ſhallmake any forcible encrie,or detainer,againſt the 
+ 135 Natures,if they ſhall reſiſt the Tuſtices gf Peace 6r'orher the Kings officer, or 
(ball not yeeld themſelves; but (hall ſtand at their defence , when the Tuſti- 
ces of peace,  orather Officer [ball come ro Arreſt or remoove them, it 
any of/ thera happen to bee flaine, this is vo felonie in the Tuſtice of 
Peace,or Officer, or in any of their companic thar killed ſuch Rioters ,.&c. 
Lembr. 310. 
knfpre- The Sherifc, Baylifc, or other Officer commerh (by vertue of the Kings 
5.4"... proceſſe)coarreſt another for debt, or treſpaſſe, who maketh reſiſtance, and 
w* 3 thereupon is ſlain by ſuch officer,or any of bis company, this hath bin taken 
___ to be no felony, tewen quere, what the law is at this day ; for although the 
Sherife(being the Kings Officer)oughe to ſce the kings commandement ro 
beexecuted, yet that muſt be underſtood to be executed by all lawfal means 
and wWIyes, 
But - all cheſe former caſes there muſt be an inevitable neceſſity, ſe. thar 
A the offendor could - — —_ _ of my” 
ow Alfbinan le y,ifthe ant and appellee oc ioyne to 
itb bene andebercia onedarh till the other, 44 {8 law doth allow lack 
riallfo doth it allow the event tobe may on. vpon the judg- 
ment of God, who giveth viRory according to Trur 
So a man as achampion in triall upon a writ of right, if hee killeth the 0- 
ther,this is no fclony3P1o.9 6. 


Alſo when one man killeth another in the neceflary defence of himſelfe, «& ajex- 
or his,chcreby to deliver himſelfe, his poſſclhons or his goods , or ſome o- dens ae. 


ther perſons, which he is bound to defend from perill, and which cannot 0- 
therwiſeeſcape,this is homicide tolerated upon neceſſity. As 

Hzcs, To kill an offendor, which ſhall attempt feloniouſly ro murder or rob 

'rabs, meein my dwelling houſe, or in or neere any high-way, cart-way, horſe. 

way,or foot-way,or that (bzll attempt burglary, -or feloniouſly to breake 

wy 


raicd. 
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dwelling in abe pighe; this is eby my fclſe, or by anyof | 
wy og outoanecn chorey or = ſhall lonrmptotob Sa 
or ater; ed RRRGy Qing hook, which the fame +:o4. »1.z, | * 
evill doers (hall a 40 breake by night. | 
\ Andchis being by verdidt upon tryall, wee (hall bee all diſchar. G 
god wihowJalle of life, lands, or goods, or pardon, 24 H.'S. rap. 5- Stamf. 
rar0ge 46. R 


Probibited, 


The penalty don notwi 


., To kill84hjefe or murderer, (6. one which gocth about to rob, or mur. +<.ac;.. 
pro in.the defence of my perſon, my houſe, or goods, was no felony, ;c;77 
but juſtifyable by the common law,before the ſtatute of 24 #.8.c.5.(which 
ſarute doch alſo declare the Law tobe fo, and doth ena is) Sram. 14: 
See Co. 5,91; 11. 82+ Br- Cor: 100, 103. And yet at the Common 
Law there was zhis differegcc, 6. that be which killed a thicfe wich wonld : 
have robbed him upon the high way, ſhould forfeit his goods; but hee 
which killed one who would have robbed or murdered him in his houſe, 
ſhould forfeit nothing, Ce.1 1.82; ſec Exod. cap. 22. 2 3. | 
And if one, or moe cometo burneemy houſe, I,orany of my ſcrvants, .. ac, E 
may juſtific ro {hoo forth of my houſe ar them, or may iflue forth, and ro *** fc, 
kill Gy trons rr is lonious. Br.Cares. 100, Bs 
If a woman kill him that aſfailerh her to Raviſb her, this is juſtifiable by 
vers dangerof drowning caſting away of a boat or barge, 
ry rye ke, or on the boats fide, co keepe himlelfe a- 
-bove the water, 8nd to ſave his life thruſt him from ir, whereby hee 
gs Ag T neither /e defendewds, nor by miſadventure, yer juftifya- G 
Idew 30. On 
Bur if 3-44 ſhall forcibly get, and keepe poſſeſſion of a houle, and the 0- 
ther (hall came io the vighe and fire this houſe, they within cannot iuſtific 
to ſhootand kill him, ar any of his company, for that they in the houſe were 
there unlawfully. See Cremp. 26.6. 
If one commeth (in rhe day time) co my houſe, to beat mec, and dath 
make an aſſaylt upon mein my bouſe, and fighteth with me, and I kill him +-cor. 1s 
in defence of my perſon, ystin this caſe 1 ſhall forfeit my goods, and muſt ©**"* 
have the Kings pardon, except it be found, that the affailant carne with a fc+ ” 
lonious intent to kill or rob me. 
= if one army ranges time,orin the night) to enter into my 
e, pretending title thereto, and to pat mce out of my poſiciton, and [ 
kill bim, this ſeemeth to be manſlaughter in me, q "5 
Noxe if one kill a crus man, indefence of his perſon, there ought to bee 
fo rap 6 corral eltcemed to bee inevitable, or other.  _ 
wile it willnot excuſe, but itis felony although that the other purſucs 5pccaten. 
him: andtherefore hee that ſhall bee aſſaulicd by a true man, muſt firſt 
fiye as farce 85 hee can, and till hee bee lerted by ſome wall, » dixch, 
preſle of people, ng, ſo as hee can flye no farther with- 
out danger of his life, ar of being wounded or maimed: and yet in ſuch 
a caſcifhce kill the ather, hee (hull bee committed till the time of his try. z 
For, 


all, and myſt ehen get his pardon for his life and bis lands, (which par- 
ing he ſhall have of courſe)but he ſhall loſe and forfeit his 
the great regard which the Law bath of a mans lite; 
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Fitz,Coron.c416.Coy 91.6. Sec hereofpeulo ameatit. Felony by miſet venture, 

4.maketb an affray npon B.and ſtriketh 3. and B: flyethfo far as bee can 
for faving bislifc, beforeany ſhoke giuen by B. and 4. contiouerb his af- 
ſault, whereupon 8.doth alfo ſtrike 4. and killeth bim, rhis is Homicide in 
his owne defence: otherwiſe it ſeemeth to ſome, if B. had firoken the firſt 
blow, or had ſtroken before he had fled:and yer by orher goodopinions the 
firſt troke, or who began the affray, is not materiall, bur che whole matter 
will conſiſt opon the incoirable neceſſity (ſc. wherher the ſaid B, who kil. 
Jeth Z. could not have eſcaped with his life, &c; without killing 4.) for 0. 
therwiſe it will not excuſe B, for cunts pris temranday and as it'is a chatite- 
ble, ſo itis a ſaſeprinciple (in theſe caſes) not to-ule an exereqiry, till thob 
haſt cryed allmeancs- | 

Alſoitis holden in the former caſc, if B. (before hee had fled) had fri. 
ken 4 andgiuen him divers wounds, that yerif bee flye to a-ſtreight before 
he give A. the mortall wound, and then he giveth his deaths wound, this is 
homicide in his owne defence. 

Burin the former c3ſe, if B. upon malice prepenced had firſt ſtroken 2. 
and then B flycth roa treight or wall, and 4. purſueth him, and trikerh 
him, and B, killeth 4. thereupon, this is murder in B. for the malice; pre. 
penced was the ground and beginner hereof, oy 

Yet if there hadbeene former malice betweene-4. and B;'and = meete 
ſuddenly, and 4.aſſanlteth B.and B,before any ſtroke by him given flyeth ſo 
far as be cao,and 4. purſneth him,and then B. killeth 4- this h co bee 
homicide iu his owne defence, notwithſtanding the former malice. 

' Copflones caſe : There was malice betweene Copfoneandoone_S. and they 
had fought diuers times, and after mee ſuddenly in London ftrecet, and C, 
told $, - he would fight with him, and 8. anſwered chat he had nothing 
to ſay unto him, and $; wentro the wall, and: after C. aſſaulted B. and then 
S. ſtroke and killed C. and it was found that C. began the affray, and 8. was 
thereupon diſcharged withont forſeitiog any thing: Pur that was by force 
of the ſtatute 24 HS. c4. 5. 1! | 

A man ia fighe falleth ro che ground, there his flying, &c. is not neceſſa. 
ry, &c- ſec hercot before. | 

Alſo ifa thicfe afſaulesto rob or kill me, I ata not bound toflye to a wall, 
&c. as | muſt in caſe atrue man aflaults me. | KY 

[fan Officer of luſtice, or Miniſter of the Law, in'the execution of bis of- 
tice, be allaulted, he is not bound to flye to a wal, &c.as other ſubjcAs are. 

Alſo the ſervant may juſtifie the killing of another, ia defence of his ma- 
ſters perſon-or houle,if the hurt cannot be otherwiſe avoyded:Br:Coron.63. 

Allo the ſervant may juſtibe the killing of him, who robbed and killed his 
maſter, ſo thatit be done preſently, rt | 

In the defence of the poſſeſſion of my goods, Iinay juſtifie to beat him 
thar ſhall organs take them from me; but I cannot iuſtifie co kill him, 
except he be a thicte, | Y 

So then to kill a truce man in defence af my perſon, in caſe where” there is 


anincvitable neceſſiry,(.char I firſt hall flye ſo farre as I can for ſaving ty 


life, &c-)thisis no felony of death, &c-But otherwiſe it is to kill a true ran 
indefncegh my houſe, lgnds,or goods, that is manſlaughter (arleaft) axit 


If any forreſter,park-kceper, or warrener, or any in their company, (hall 


"- 


| 
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(ball kill an offender in their Forreſt, Park, or Warren, which (after hoy 
(Ag era; gs peace, and to obey the Law) will not yceld cap, 
themſclves, but wil fly, or defend themſelves by violence, thisis no felony: 

Yet quere, if therewere any former malice in fuch Keeper. Bur if any fuch 
Keeper by reaſon of any former malice, will lay to any mans charge, thar 
he c.me to do burt, whereas he did not, neirher was found wandring nor 
offending, and (© kill him, this is felony in fuch | 
And ſointhe former caſes where a man isſlaine for the execution of Ju- 
tice, /c. where the offender (hall the arreſt, reſiſterh, or flicth, and 
ſois (laine : © mnt ren we hen vane —_— ocher 
on, in keeping or preſerving the peace z yet i man ter, or 
illing of ſuch an offender be commirtcd wittingly, willingly,and of purpoſe, 
under colout'of execution of Juſtice, or keeping of the peace, this is felony, 
See the tar. rJes, Regs, cap. 8. 


Burglary, CHAP. 99. 


Put in the naturall Gignification, is thing but the robbing of a ««.x , 


houſe ; bur in our Law it is taken to be when one or moe in the nighe **** 
| cime, do break a dwelling houſe, or a Church, or the vals or gares of yl 
a City, or walled Towne, with an intent to rob, or todo anyorher Wi 
although he ar they take or catry away nothing, yet iris felony of death, 
and the offenders ſhall not have che benefit ofthe . Dyer gg. Stamf. 
39. Fir7.Coren 185.264 | 
" Firſt for therime * Burglary catinot be commiteed in the day time, but ®+couy 
only inthe aight, forall inditatentsof be, 2ved netemer fre- coun 
Fir 3 And the night (co this beginneth ar the Sun-ſetting, and 3,92. 
continuech to the Sun-rifing : And therefor tobreak a houſe, &c. afterthe 
Sun ſceting, and before irbe dark , or after day light in Summer, and before 
the Sunne riſcth, is Burglary, 
The manntr Next, for the manner It is holden (by ſome good opinions) that if a i of 
man break che houſe to do felony,and yer entreth not;it is no Burglary z and »rcuw 
' thatche Indiftmenc mult be frei & intravit, And yet by the opinion of 
Shard. 27, aff. 38+ and by the opinions of Sir Antb, Brown, Sir Edward 
—_ - Rob. Brooke, late —_ _ m the Common Pleas, 
and others, Cr o reporteth)ifaman atternptor enterpriſe ©19=p.u 
10 break arenter-into a dwelli houſe by night, ro the inteneto rob, or kill ***” } 
any perſon there, though hema rotors hae is a full andcom- 
picar 2 for in fuch caſes Y o/nntas repuiabiier pro fatto, 
As to put back the leafe of a window with his dagger. 
To draw the larchotrhe doore, 
To wrne bur the key, beiag on the inner fide of the doore. 
So to break che glafſe- window, and to draw out any goods there with 
2 hook; &c: 26: E/, at Sraff. Aſſiſes. © | 
RS apr aholc in the wall, and $0 ſhoot in thereby arany within the 
| So (thedoore being opened by fome of rhe houlc) if any che arremp- 
ters ſhall diſcharge a againſt any in the houſe, and 4 diſcharging 
| his 


The times. 
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his dagge (hall bold bis hand over the threſbald, though hee ſetno foor © 


over. T 

, Soif pagan attempt of Burglary, they within the houſe ſhall caſt our 
ey ns | | 

. And yer there is no aRuall entry made, in any of theſe caſes. 

Bue if a thieke ſetteth bue his foot over the threſhold, or into any pare of 
es RS + or {hall for that but put his band in at 
the window, ar at any bole in the wall, this more (hall convit him of 


x one being let down the chimney in the night to commit felony, ie 
w+3* was adjudged Burglary by Sir R. Manwoee, chicfe Baron, and yer he broke 
nat the houſe. 
| Soitis,tocome incothe houſe bythe belp of a key. 
| -So if ſuddenly one come intothe bouſe by night, the doores being open, 
and the owner flicthto his chamber, and the offender is raken ſhoving ar 
the chamber doore. | 
$0 is it, if theeves pretending that they be robbed, &c. ſhall come to the 
Conſtable, and pray him to make ſcarchfor the felons, and going with the 
Ly Conſtable into a mans houſe to ſearch, they robthe good man of the houſe, 


x this Pang. 
LY Soifa ns ow 4 9 ho to rob his maſter, (hall open his 
maſters deore or windaw in the night, and the other cnterceth therear, this 
is Burglary in the , by the opinion of Sir Roger Manwoed : And 
the ſervant is but a thicfe, and no burglar. 0 . 
And yetthe houſe was noe broken in any of theſe caſes. ; 
ay If a thiefe finde the doore open, and commeth in by night,and cobs the 
«ly houſe, and be taken with the manner, and breaks a doore to eſcape, this is 
tk Burglary , yer the breaking of the doore was without any feloaiousintent 
\ | - Butitis oncentirea®t: Sir Fr,B4.65. 
Box if one commeth into my houſe in the day, and there hideth himſclfe 
3 till night,and then robbeth me, or if 1 (hall one inmy houſ, and in 
. the nighthee robberh me, (ſe. goeth oue of my houſe, and taketh away ſome 
of my goods with him) yet this is no Burglarie, for that hee broke not my 
houſe: for the firſt caſe it was ſo holden at Derby. 4f. 32. £4 Crowp. 34. 
See bic peſtes. Quere of his opening the dooreto goout and cſcape, if that 
| ſball nor make it burglary, 
44 Alſo if divers come to commit burglary, and but one of thera entercth = 
+ andcommitit, chereſt ſtanding about the houſe, or nor far off, to warch that 
nohelp ſhall come ; this is inalltchat company. 
Bur Maſter Fixch (/:6.2. ) deſcribeth burglary to be the breaking and en- 
try ofa houſe in the night, with a feloniousintent to kill, or ſtedle, although 
noman be killed, nor anything ſtolne. _. | 
Now concerning the place ; it may be cither publick, or private , pub» The rice, 
licke as the Church, or wals, or gates of a City, or walled towne-z private, 
as8 dwelling houſe : and here commonly it 1s no burglary, unlefle ſome 
be at that time within the houſe. 
And yet 1 36. Ek. tormino Poſch. at an aſſembly of all rhe luſtices at 
Inne, it was reſolved, that the breaking of a houſe in the 
night, with an intent to commit _— is burglary, alchough that W 
jÞ&r 
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: perſon be within the houſe; for thelaw is, that every man ought to bee in _ 
ſecurity or ſafery inthe night; as well for their goods, as for their perſbn; 
and thatthe ancient preſidents are, 'Qnod domum notanter felawice erburg. 
fregit, without ſaying diwwm enaxſionale, or that any perſon was in" 
houſe, and at the ceaſon why of late times theſe words have beene pat in- 
tothe indiment;( /c. char ſorne perſon was inthe houſe) was, ' for that in 
ſuch cales the benefit of Clergy wavtaken away : but now by the flatute 
* 48 Elr.cap. 6; Clergy is taken away in all caſes of burglary 4 atid -therefote 
the Iudges then all agreed from thenceforth to put the ſame in execution #c- 
cardingly- I have ſcene this thus reportedout of 2 booke of Pophemy, late 
Lord chicfe Iuſtice ofthe! Kings Bench | | | 
And if a man bath a dwelling houſe, and hee and all his family (upon _ 
ſome occaſion) are part of the night: out: 'of the houſe, and inthe meane **® 
time one commeth and bre aketh the houſe to commit tclonie, this is bur- 
lary. ; | ' I 
_ 'So ifa man hath twodwelling houſcs,and ſometimes dwellethatthe one, <,,_ 
and ſometimes at the ode,andhake family of ſervants in both, and inthe 
night when his ſervantsare'our ofthe houſe;the houſe is broken by theeves, 
this is Burglary, Adjudged 38 Bliz.' 7 | 
| have alfo ſcene a report of Iudge Pophanes, that rermineerinit. 36 Elie. 
it was reſolved by the Iudges,  Tharif'a man had two houſes, and dwelt 
ſometimes intheone, and ſomerimex'inrbeother, it thac houſe wherein hee 
neither then was, nor had anyſcrvants, were broken, &c. that this was Bur- 
glary, alchovgh noperſonthen dweltor weretherein. 1 
If one breakeetia Chamber in Lincolnes Inne,for in any other houſe of cway.,, 
Court, or Chancery, or inany Colledge in Cambridge, or Oxford, &c. 
inthe night, tothe intent eocommit felony there, this 13 Burglary,althoogk 
there were no perſon inthe fame Chamberzfor that Colledges and houſes of 
Court and Chancery be entire houſes, whereof ſuch Chamber isparcelh (0 
thar if any. perſon ſhall be in any other Chamber within the ſame Houſe or 
Colledge ar the ſame rime, it is Burglary, F 
One P. was arraigned of Burglary, 4#- 22 Eliz. for that he aſſaulted one romp» 
of his companionsofthbe Inner —_ London, in his Chamber,there to 
have killed himin the evening, &c. bur had his pardon. 
. A ſervant who lyeth continually within his maſters kouſe, openeth the 
doores of his maſters houſe in the nighe to rob him, this is burglary, Le. 
Mr. Coth, tempore H.8. Sec bic antes. | 
A man commeth as a gucſt to cat or drinke in the day time, and there 
ſtayeth till night, and inthe night time breaketh his ehamber or any partof 
the bouſe torob his hoſt, thisis burglary. 755d. | 
'* Agueſt commeth roacommon Inne, &c. and the hoſt appointeth him 
his chamber, andin the nighethe hoſt breaketh into his gueſts chamber to 
rob him, this is burglary. 16id. | 
, Alfothebreaking (inthe night) ofa ſtable, barne,or otber out houſe ad- : 14.6 | 
ioyning to, or parcell of, or necre to the dwelling houſe, to the intent eo 15nb.;6 
ſcale, is burglary, though he take nothing F#. bbyro 2. 
At Sommer Affiſes at Cambridge, Awvs Dorn, 1 616. two men were 
arraigned and condemned for burglary before Sir James CONT 
+Þ 1170 or 
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p foreobbinge backhoe of Jakre Col Ryu, 
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mathe night; which back- 
houſe was {ome eight or nioc-yards dwelling Houſe, and 
only a pale reaching between them : ſo that cthaugh this offtaco bee not 
commirced inrhe very body of che dwelling houſe, bucin ſome cqhicr houſe 
weary jr, and being parcell of or belonging & the, dwellinghouſe, it is 
rglary. 5 «1.1.34 1ie ITED 

bura booth or tent in a Faire or Market, are noteſtcemed:in Law for a 
dwelling houſe, nor the breaking thercof in the night time to bee burglary ; 
although the robbing of tſhem-bemade as penall «4 burglary, ifthe owner, 
his wite, children, or ſervants, were within the ſame. 

Laſtſy, (ro make it burg/ery ) che parpoſe and tavent for which thep?- 
fender commerh, muſt ofnece{key bee, ro kill, or r6b ſome perfon; (dlff to 
commit fome other felony) otherwiſe iris neither burglary not felony.” * 

And therefore to breake a houſe in the night, ro the intent to kill any 
perſon therein, it is burglary, although henever touch him, 

Soi is, if the purpoſe were to rob, although the offender taketh away 


"" Butif a man break and enter 2 houſe by night, of purpoſe only to beata 
, which ſome think to be no fe- 


man, that is butrreſpaſſe. 4by. s 7 f.75: 

 Andifthe incent weretocommit s Rape 

lony by the Common Law, butovly a trefpaſſe, then-there is ſome doubr, 
faith M. Lambert : And M. ® ſaith,that if a man brcaketh another 
mans houſe in the night, and raviſheth a woman there, this is no burglary , 
for, faith he, raviſbment is no felony by the Common Law, as burglary is, 
_——— at this day by theftatute : Bur it may ſeeme by M, 
Bracton, Stamford,that by the ancient Common Law it was fe- 


| lony. The wotds of M. Bran /ib.z. arethus, Olim quidem corraproves viv. 


ginitath or caſftitarss ſuſpendebantar, orc. moderny tamen temporibus aliter 
obſerveatar quis pro corruptionevirginis amittuntur membra,tyc. And alittle 
after, Adelflanwzraptus meticrs ne fiat defendit tam lex humane qui divina: 
Et fic fait antiquitss 0bſervati,qued ſj quis obviaverit ſeli,com pace dimitas 
cam orc. Si autem contre veluntatem ſua 6. jatiet eam ad terram, for facit 
gratii ſuite. Quod fi concebuerit cuns ta de vita Of membris ſaws incurrat 
damnum, (6. And with this M.Glanuil allo agreeth, fol. 1 12.4 Co. L.Set?. 
190. Notethat the words, de wits ff membru ſuis imcurret demnan,do ims 
ply the offence to have beenfelony of death. Br,Cor.204 Fide Co. L. 391. 
Alſo amongſt the Lawesof S. Edmond, ſometimes King of this Realme, 
you ſhall find this Law, 987 com Nonuevel ſenttimoniali ſornicetar,emen- 
detwr ficwt homicide 4 4 tmalto fortiori,then, faith M. Sramwford, (ball be be 
puniſhed, if he had raviſhed her. Sos Rape, at the firſt, faich Stamfore, 
was grievouſly puniſhed, untill the time of King £4. the firſt, who ſee- 
med ro mitigate the paine thereof by the ſtarare of Weſtminſter, x. ca. 13. 
which gane two yeares impriſonment and fine: but ſpying the miſchietcs 
enſaing upon the {aid Law,at his next Parliament holden at Weſtminſter, 
called Weſtm. 2. c4p. 34- he made the offence of Rape co be felony againe: 


Br. Cor0n-20 4. | 
Note alſo by Bri:taw, fv. 17. it is not lary in an infant under 14. 
yeares of age, nor in poore perſons that upon hunger ſhall enter a houſe 
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for vituall under ther value of ewelve pence, nor in naturall fooles, orother 
that be — went; bur for poore entring for viuall, at 

rhis day it:is felony in chem. | ; 

. Pac fipur conſervation de vie, hame emble viands de ſatisfie ſon preſent 

bonger, cea weſt mus Larceny. Car Necefſites inducit privilegium quoed 

inrs privats. Stemf. Sir Fr.Ba.29. 


Andasfor infants,/Tec bir cap. 95-64 104- 


Theft. CHAP. 100: 


Heft is the fraudulent taking away of another mans goods, withan 
| intent to Negle them, againſt (or withour) the will of him whoſe 
goods they be; And this is-of two ſorts, Robbery, and Larceny. 


Robbery. 
Ru (in Latin called Rapins) is properly the ſelonious taking 


any thing from the perſon of another, againſt his will, by aſſault in 
the high way, and putting him in feare thereby : and here although 
the thing taken, be bur to the value of a halfe penny, yet it is felony, for 
which the offender (hall ſuffer death, without rof Clergy. 
Ay TEL the high way aſaulterh me, and taketh away my purſe, mo- 
ny, or 0 


$ 
Bue if a Lov aflaulteth me and reb me, and biddeth mee deliver my $3 


rſc, but taketh nothing from me (in rcgard that I being roo good for 

im, (hall apprehend him, or (ball levy huy and cry, whereby he is taken) 
this is taken to beeno robbery nor felony at this day : for although intent 
may make a man guilty of-Treaſon (as you may ſec here before, title Trea- 
ſon ;) yet incaſe of felony there myſt be an execution of that which was 
formerly intended, and refolved to bee done, ws. to kill the party, or to 
Neale or take away the thing, &c. And therefore in M. Pls. fol. 259.6. 
Walſhe (Serjeant) ſaith, ue intent de faire tort, ſans le a fait neſt puniſbable 
in nr e Ley, Nec le Reſolution, (56. mer. le ſeſans del att eſt le ſole poink que ne. 
ftre Ley reſpe2. 

And yet the aſſault (yea to lie in wait) only to rob me, hath been in for- 
mer times holden tobe felony, as appearcth by the books 27. 4/. p. 38. & 
I;.H.47-25.E.3 42-Fu.Co-132-0 267.Br.Corow.106.215. 

| And fothe intent to commir burglary (er murder) 5 holden to 

. be felony ; for the will was reputed for the deed. Yi. 27. Aff. 38. Fir.Cor, 
383 (5 Stamf. fol. 17.4. but the Law is otherwiſe at this day. 

-lo this former deſcription of robbery, the word (raking) is largely tobe 
extendedagainſt the cr ; ſo that a!though the thiefe rakerh nothing 
from my perſon, yer if he aſſaulteth me, and upon his afſaulc he threatnerh 
to kill me, it I deliver him aot my purſe, and thereupon I caſt my purſe 
down, and he taketh it away, this is robbery. 

So if one draweth his ſwordupon me, and biddeth me deliver my purſe, 
and [ refulc, and after he prayeth me to give him a penoy, and 1 doſo: yetir 
ſcemeth this is robbery z for by the aſſaulr I was purin feare, and out of that 
fearc I gave him this mony to be rid of him. 

So 
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Crow. 34 


$raml. 37. £. 
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Sramf. 25. 
Lamb. 365- 


F.L 13% 


Dyer 2 24- 


Cromp lp 


Soifathicke do onely aſſault me to rob mee, and I deliuer him my purſe 
with mince owne hand, yet this is robberie, in regard this fat of mine pro- 
ceedeth from feare, or by his menacing,&c- | 

So in flying from the thicfe, I caſt my purſe intoa buſb,to ſaveir,andthe 
thiefe ſceth me, and cakerhit away, this is robberic ; for in this caſe had they 
not pur me in ſcare, I ſhould not haue caſt my monie from me. * 

So if one afſau]rs me to rob me, and | flying away from him, my hat fall- 
ethoff, and thethiefc taketh it up,and carricth it away, this is cobberic. 

Soif a thiefe comes and bidderh me deliver my purſe (withoue drawing 


* any weapon , of other force uſed) and [ deliver him my purſe, and hee 


finding bur ewo fhillings therein , delivereth ir mce all againe , yer this ts 
So if theeues do take a man, and by threats compell him to ſweare td 
bring them monie to ſuch a place, (at another time) or elſe that they will 


,.f, kill him, by force whereof he bringeththem the monie accordingly, this is 


robberic- Term. Paſch. 36. Eli. it was adjudged accordingly, 
One came toa Fiſherman going in the high way to market with Fiſh ro 


| fell, and defiredto buy ſome fiſh of him, and he refuſed, wherupon the archer 


rooke a way ſome of the Filkermans fiſhes againſt his will, and gave him 
more monie for.chem than they were worth, but the Fiſherman was thereby 
put in feare, whereupon the other was indited, and arraigned at Yorke a. 
bour 26. El. but judgement was 1efpired, for that the Court dvubred whe. 
ther it were felonie or no. 

Alſo in the former deſcription of robberie, the words, from the perſon; 
are not ſo nicely to be conſtrued, that (to make up robberic) the goods muſt 
needs be annexed to the bodic of the perſon ; for in ſome caſes it may bec 
robbcric, notwithſtanding the thiefe doth neither take the goods from the 
perſon of the owner, nor yet aſſavlthim, 

As if in my preſence a felon taketh away my goods openly againſt my 


will, this is robberie, though he neither taketh them from my perſon, nor * 


aſſaulterh me ; for the loſle is the ſame, and the feare alike as though it had 
becne from my perſon 


And if one or more do takean horle out of my paſture, or drive tny cat- 


rell out of my ground, | ſtanding by, and looking on at the ſame time, this is 
robberie, if ſo be that the felon doth either make an aſſaule upon me, or do 


pur me in fearc. 

Note to make ir robberie, the perſon muſt be put in feate; for if a felon 
do take monie from mc in the high way,and (ball not put me in feare, this is 
no robberie. Lam. 266.Crom.3 5. P-R.131, 

And you {ball finde a caſe in my Lord Dyer, how afelon did take monie 
to the value of 40.5. or aboue, from the perfon of anotherin the high-way, 
and yet for that he did not put his perſon in feare, by affanle and violence, 
this was koldenno robberic, and the offendor was allowed his Clergic for 
the ſame felonie, 4»we y Bl. Finch libro 2: 

Note alſo, if two theeues (hall artempt ro robbe mee, and I flic from 
them, and one of the theeves follow mee, and the other cfpying another 
true man (bur our of the fight of his fellow) rides towards him , and rob- 
bed him, this was adjudged robberie in both _— theeves, and yer 
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——— the one wasveither in fight, or knowing of this robbery z but becauſe they 


both came to rob,and at the ſame time,this fat commitrted by the one (hall 
be imputed to the other allo: it was one Pudſey: cale.28. El. 

- 'If one ſhall cut my purſe, or take or picke my purſe out of my pocket ſe- 33:4. 
cretly, or privily and fraudulcnely, [it-is felony of death without benefit of Le=. a. 
Clergic,if it beaboue (or to) the value of xii. d, Qwercif itbe under xii. d, +05 
becauſe it is taken from the perſon of a man, and the forme of the India. 
ments arc i»ſaltum fecit 8. Elix. c. 4. Alſo the words of the ſtature (8. E/,, ) 
are;Tbat no perſon taking any moneygor goods(generally) trom the perſon 
of another, &c, ſhall hauc bis Clergy : and yet by the opinions of M. Lewb. 
and M. Crowp. this is no felony of death, bur petie Larceny, for which the 
offendor is not to hane judgement of death, and therefore needeth nor bis 
Cl . | n- 

Soifone ſhall rake any money or other goods from my perſon , ſecretly & 
without my knowledge, or by ſleight opely,I neither being made afraid,nor Lms i | 
witting of it (if it yg Xi. CEO it is _— of w_ | » 
Aman cuttingmy gi iuily,my nging therear, and the purſe 
and girdle to the ground, but he did not take them vp (for that hee «<1 
was eſpied) this is no felony for that the Thicfe never had an aRuall poſ. <*=35 
(con thereof, ſeuered from my perſon : But if he had holden the purſe in 
his hand, andthen cut the girdle (althoughic had fallen to the ground, and 
that he tooke it up no mare) then bad it beene felony (if there had beene 
aboue (or but) xi. d. in the purſe) for he had it once in his poſſeſſion : But 
theſe ſecret and privie takings from my perſon, are no robbery, for he nei- 
ther alſaulred me, nor put me in any fearc. Dyer 224- 

And in ancient time the offendor onely loſt his right thumbe. Sce Fitz. 

Cor. 434+ 


Crom.1 Ty 


Larcenie. CHAP. 101, 


Arceny rr from the Latine word Zatrocinium) is pro- 
perly a fraudulent and felonious taking away of another mans perſo- 
nal goods in the abſence ef the owner,and without his knowledge. 
+ M. Finch (tit. Felonies) faith, that Larceny is the ſecret taking of the 
goods of another ,aboue the value of xii. d- without pretence oftitle, 

This is of two ſorts, Grand Larceny, and Petie Larceny. 

Grand Larceny,is when the goods ſtolne be aboue the value of xii.d. and 
this is felony ofdeath, ſe. wherein i nt of death ſhall be giucn upon 
the offendor,cxcept be be ſaved by his booke. 

And yet ifthe goods ſtolne be to the value of x. s- if the Tury that paſlcth v.cor.45. 
upon his arraignment, ſhall finde that the goods did not exceed the valuc of 
Xii.d. then that offence (hall be taken bur for petie Larceny. 

Pety Larceny is when the goods ſtolne do not exceed the value of wet-weiy 
xii d. and for this the offender (hall bec impriſoned for ſome certaine # 3, * 
time, and after ſhall bee whipped, or otherwiſe yrotbas by the diſcreti. **** 
on-of the Juſtices before whom hee is arraigned z but it is not felony of 
death. And yet by good opinions, the ſtealing of goods tothe value on- 
ly of twelve pence, is felony of death. Sce Firs. Cor.178. of Br.Coron, $4. 

85: 6s forf. 1. Dodl.ty Stud.17.And fo Sir Robert Heath delivered it at Cam- 


bridge 
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at of 


p.Cor. 


P.Cor 


bridge Affiſes 1631. 

Yet may not the Tuſtice of peace, before whom ſuch an offendar ſhall be 
brought (our of the Seffions) puniſh by his diſcretion the ſ2id offendor 
for petty Larceny, and ſo ler him go, but muſt commit bim co priſon, or 
baile him, ro the intent he may come to his trialt, as in caſe of other fe;o- 
nies; and if upon his triall che Tury ſhall finde the goods ſtolien, to exceed 
_ be bur xii. d. in value, the offendor (hall have judgement to dye for 

faok. - 

Butif the inditment be laid xx. d. and the offendor arraigned thereof, 
mn his triall if the Jury (hall finde the goods to be but of the value of 
x. d. here the offendor (hall have judgement but as for petie Larceny.41. 2, 
3+ 4br. Afſ.70. 


14: Alſo, although petie Larceny be not felony of death, nor puniſhable by 
Mr. death, yet it is a feloniouy aR and a felonious taking , for the inditmene of 
w.* petie Larceny muſt be Felenice cepit : and he ſhall forfeit all his goods and 


- chattels for ſuch a felony : and there is no difference cither in the nature of 
the offence, or in the minde ofthe offendor, but onely inthe value of the 
thing ſtolne, which alſo makerh the difference of puniſhment. 

And yet by ſome late opinions, pety Larceny is but in the nature of a tref.. 
paſſe, and then, where che Principall is convided but of petie Larceny,there 
can be no Acceſlaries; and the procurers, or rectiucrs knowing of the goods 
to be ſtolen,are not to be deale withall as for felony 3 But to be ſent to the 
houſe of CorreQion, or to receive ſome other puniſhment by the diſcretion 
of che luſticesat the Quarter Seffions. Qugre inde. 


.445- Tfonelhall tcale þoods to the value of 4.9. at one time, and 6.9; at ano» 


ts. 36.<- ther time, and of 3.9. at another time,which together do exceed the value 


of xii. d. and that theſe ſeucrall goods be all ſtolne from one and the ſarac 
perſon, then may they be pur together in one IndiAment, and the offendor 
being thereupon arraigned and found guilty, ſhall haue judgement of death 
therefore, 


mize, Againe iftyo,or moe together do ſteale goods »boue the value of xii. 


d. this is felony of death in them all, for the telony in them is ſeueral, though 
the ſtealing be ioyntly done. 


Now firſt for the manner. CHar. 102. 


to remoue the thing taken with a purpoſeto ſteale theiame z for the In- 
i&ment muſt be, Cepit oF aſportevit, or copie «bduxit ; and yetin 
theſe words, the lerter is ſo much not tobeinfifſted upon, as the mcaning, 
and that for the better ſupprefling of offendors in this kinde. 
For although by the Law in M. G/awvils time 2 forts omnimede excuſa- GEE 
tur qui initium habuerit ſux detentionss per dommnun: illive rei , yet at this 
day it may befelony, though the offendor rake notthe thing, but comes firſt 
unto it by delineric fromthe owners ownie hand, and ſo commeth lawfully 


tothe poſſeſhon 


I- Larceny,two things muſt concurre, ſc. to take, and to carry awayzor ,, _ 


2» and 


As, 
b: If a Taverner do ſer a peece of plate before his gueſt to drinke in, 


CHAP. 101 


Theft. 

andthe carricth 'it away, this is felony ; for the Taverner gave him 
no poſſcfhion thereof, bur onely the uſeto drinke in it for the time. 

If I deliner goods ton Carrier (or other perſon) and oy with him 

to carrie them to a certaine appointed , if hee carricth them co che 

place, and then conveyeth tr =P fraudulcntly, this is clony ; for the 


—_— — 


privitic of bailement was when they came at the place appoint- 
ed. bid. 

Soif the Carrier ſhall take out parcell of the goods, this is felonie. 
Ibidems. 


Alſo if the Carrier ſhall carrie them to another place , and there brea- 
keth them vp, and converteth parr, or all, ro-hisowne uſe, this is felony. 
Ibidem. 

But ifthe Carrier ſhall ſell,or give away,or othet wiſe imbelill che whole, 
#5 he received them, this is holden to be no felony, becauſe it was deliuered 
him. Sramf. 25.44 —_ & * | 

And yet in this laſt caſe there is beſides the deliverie, a bargaine and 

nt to carry the goods, and the delivery was onely to that intent, ſo 
_ the property of thoſe goods did alwayes remaine inthe firſt owner, 
Ideo quare. 

Butif 4: lendeth his horſe to B. being aftranger, who rideth quite away 
with the horſe, this is no felonic in B. by reaſon of the deliverie. And fo 
did Sir 70bn Dodderidge Knight,give direRtion at Cambridge Affiſes, 1617, 
upon an inditment of felonic preferred in fuch a caſe z quere if the horſe 

roy delivered to a ſervant, who rideth away therewith, Fide poſtes 
” vis. 

If a Clothier ſhall deliver any wool! or yarne to his Carder, Spinſter, or 41uays 
Weaver, &c, todreſle, and they ſhall convey away,imbcill,or ſell apy pare 
thereof, this ſecrneth to be no felonic, by reaſon of the deliverie, but they 
(hall be puniſhed by the diſcretion of two Tuſtices of peace , by whipping, 
or Rocking, &c. Yide antea tit, Cloth. 

Soif I deliver my goods to another to keepe , and he fraudulently conſu- '*? 
meth them, or otherwiſe converteth them to his owne profit, this is no fe- 
lonie, becauſe of the deliverie. , 

And fo (it ſeemeth)if I deliver money or goods to A.to deliver to B.and 
A. flicth away with them, conſumerh them , or convertcth them to his 
owne uſe, this is no felonie, by reaſon of the deliverie. 

Sevens, If a man delivers money to his ſervant to keepe, or plate to his butler, 
or veſſell to his Cooke, or horſe to his Horſe- keeper, or (heepe to his 
ſheepheard , and ſuch ſervant doth go away with them, this is felonic «, uu 
by che Common Law in that ſervant ( for theſe goods were alwayes nt" 
Apjrentices in the maſters poſſeſhon , and kept and uſed by the ſervant ro the ma- »5 
& ſovast ſters behoofe.) But yet there was much difference in opinions hercin , for 


af þ, the clearing whereof in ſome part, the ſtatute 24. 2. 8. cap- 7. (which was 115%! 


7 made perpetual} by the ſtatute 5. El, s. 10.) provided, thatall and ſingular 
= ſervants of the age of 18. yeares, other than an apprentice, (which muſt 
mehing of bee underſtood of ſuch 8s bee bound by Indenture , and by the name of c=y 
in tee. an Apprentice ) to wbor any money, goods, or chattels , &c. by his 

or their maſter or miſtreſſe ſhall bee deliuered to keepe , of the value of 


xl.$. 


— 
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= © ul. g, oc above, if ſuch; (grvanc (bal}-gocaway with, or ſhall idbefill,or. (hal 


| away with, or (ball rdbefill,or. hall 
convert.t0 his owne.ulc, any ſuch, money, gands, or chateels of the faidva- 
Jue, to ahe jntentto ſteals; the ame, '-or to. defiaud his-tmaſter or miſtreſſe 
thereof, ir (hall be felanie: buethy muſt beproſecuted within 'one yeareaf- 
terthe offence, 2d 1.1083 Yi evict 363 2oe> nt 260! 
And now upon the conſtruQion of this ſtatute of 21 Hew.: 8. divers n 
queſtions and caſes have fince aroſe: As, p'2 
pyer $- If z man deliver an, obligation to(bis ſervant, zo goe andreceive the nio- 
ney thereupon due, and the ſervant. receiverhthe money, andthen goeth a- 
way therewith, or doth convert itto his owae uſe, this is holden to bee no 
fclonic within the meaning of this ſtatute, forthe maſter didnor deliver the 
money tu his ſervant... +. by [Y 
"_ Soif a man delivers go his ſervant wares or cattell to: fell at a Faire or 
Marker, and hee ſcllech them there, and receiveth the money;\ dnd thi 
eth away with the money, or converteth itto his owne uſe; this "is ho fe- 
lonie within this ſtatute, for hee, had not the money by his maſters de- 
Hogg neither went. hee away withithe goads of bis ;mſter delivered 
im, . Þ 
8 . But if the ſervant recejued of his maſter 291i..in. gold te-keep, which hee 
"-7-1* changed into ſilver, and chen ran-away with thatythis is felony, for that gold 
02d Giver webarhol ce nrng money. '2 DICK 
uttz159 Andifaman deliversto his ſervant a horſe toride to market, or money 
to carry t0a faire, or to buy _—_——— things, or to pay to another 
man, and the ſervant goeth away therewith,this was no felony by the com- 
mon law, by reaſon of the delivery thereof to him by his maſter : burque- 
- reifit be notfelony by this Statute, for that hee went away with the thing 
delivered him, | & 
If the goods delivered to the ſervant to keepe, be under the value of forty 
(hillings, and the ſervantgocth away therewith; this is holden to be nofe+ 
lony at this day (mez., tanium an breach del irnſt guele Mr.repoſe in ſow fir- 
4 vant.) Butif the ſervant ſhall imbeſill, or goce away with any goods of his 
maſters, which were not delivered to him, this is felony, although they bce 
under the value of forty ſhillings, &c. 

If a man appoints his ſervant to take and carry Corne to marker, and to 
take his horſe to carry the ſame upon, and che ſervant goeth away with the 
Corne, or horle, this is felony in the ſervant, ifthe goods hee ſo goeth away 
with be all tothe value of forty ſhillings. | 

But if the ſcruane waſttully .confumeth the goods, and returneth a- 


wy gaine to his maſter, this is no felony: And theſe were the direRions [of 
6.4% Sis Nicholes Hide to a [uric of Life and death, upon the artaignement 'of 
ach aſcruant in ſuch a caſe, at Cambridge Lent Aﬀſiſes, _14nzs 2. Carols 
Regis. | 
. "—_ Andif one ofmy ſeruants doth deliver to another of my ſeruants goods 


of mine (tothe value of xl. s.,) and he doth goe away therewith, orconner- 

teth ther eo his owne uſe, this is felony within this Nature, forthis (hall be 

oa | 14.915. (aid my deligery- | 

AP Itamandelinersto hisferuant a plece of cloath to keepe, and the (er- 

cronp- 5% uant maketh himſclfe a garment thereof, and after goeth away —_ 
wit 


ww _ — 
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— 


with, this is felony (withiw ebis Natyre)'for — p oper Is nor - 
tereYiby the euking a/ garment thereof; becduſe "rhe way bee 
_— bertmre bef cg: of birly*tyrned into mavle, or of mony 
melred and-rurded: imo & wedge or iptcce of metal, or rhe like, for 
that in theſe caſes the barly, or mony cannot bee knowne againe, but 
areatcred iti theltnature'd6d kinde : bilty»ere, and fcc the words of the 
ſtatute, wi hay —_— 

.c  2man delivers goods to ohe to keep; and after tercines'the ſame perſon 
int6His ſervice, who after gocth away With thoſe ggods, rhis is no felony 
by the flar.of ar; H 8. becauſe he was no fervantarrhe time che goods were 
ddhvered rorhink, Yide Sir Fri Bdgg.go OI | 

If I deliver goods to the ſervaut of 4.to keep,and after I die,and makeA. 

mine | are erm ws rl —_— of 4.to en ſcrvantfor 
thecuſtody df:ube y tpocth away with them, this is 
ou af the ftarute of 21; #./8: 1bid. $0 00 

- If my Receiver of my tents receive ten pounds of ny Tenants, abd run Cromy.;s 
away therewithjic is no felony ;, for the Kttnre is, where the maſter delive- 
rethto keep, &c. | 

. » If amian detivers to his ſervantrhe key 'of the charnber doore, and the 11.49 
at taketh-away bis maſters goods inf the chambgr, (above the valuc of 
ewelve pence) this is fclony'atthe Common Law, for the goods were not 


: Ac man laid and hid a putſe of niony in his corne mow within his 
barne; andafter his ſervane fingingrhe ſane, rooke- part of rhe mony our 
of abe purſe, '&c. and the ſervant was therefore indifted and arraigned 
7 ar. Cambridge Sommer Afiſes, _1n#- Dom. 1621. before Sir 
lohan Dodderidge. | | 
| (fan Apprentice, or ſerv3nt bnder the age of 18 yeeres, ſhall imbeaſell 
= charge; ifth _ ar Foy rode week wgamy 
rothei ; if the ed betorhe valne of twelve pence, 
—"— ir 1s felony, Bar if thegoode be nader rhitwekee, fr fremcs tuck, 
Apprenrice, or ſervant, may bee ſent to the houſe” of CorreRion. Y ide bic 
c4þ.31. 
| Token felony there is by the ſtature 33. H. 6.c4p.1. in the ſervant that 2, Felon « 
ſhall rake away or ſpoile the goods of their deceaſed maſter : bur this fe. ***®*"! 
lony groweth upon their defavit of appearance in the Kings Beach, after 
Proclamation ; and therefore ncithertherriall nor hearing t belong- 
eth tothe fuſtices of peace, becauſe they cannor well take kriowledge of 
ſuch defanicin che - Bench. 
T he ſecondthing which muſt concorre (in Larceny) to make it felony, 
is the carrying away of the thing ſo taken ; and yerit is not of necef 
chat it be cleanecarried out of the houſe, or place where it was, but it wt 
— farre removed, that the evill and felonious intent of the 
taker may pÞ appeare , dn. * 
1f agueſt will tcloniovſly rake the fheetes, or other goods of the In- +7 451, 
keepers, out of the chamber where hee lodgeth, and then (going to the ©; 
ſtablc for hisborſe) is taken with them, or they bee found in ſome other ** <= 
roome-of rhe houſe where hee had {aid them, it is felony in both caſes, 
| although 


— 


CHA P.; 103. Theft. 263 
although the poſſeſſion of thoſe goodxcontinued in the owner. m BO 
: Soisitif one taketh a Horſe in another mans Cloſe, with an intent to ſcale 
. him, and he bc before he hath gotten the Horſe out of the 

fame Cloſe, thisis felony. Lamb, 277. & Cromp.36.4- 2 

, . 


Next, of what things Larcewy may be committed, and of 
* what nor. CHAP. 103. 


Ore, that the felonious taking of any thing, whereof another hath 

INERz is felony. 22.H.6, Br.Coron.190. 
Andtherefore Larceny may be committed by raking of any the ateveable 

moveable goods of any perſon, as mony, plate, apparrell, hou(holdſtuffe, #%- 
or corn, hay, trees, or fruit, (that are ſevcredfrom the ground) or the like, 
the of them is felony; 
\ It isalfo felony to ſteale any horſes, mares, colts, oxen, kine, ſheepe, pomeſlica! 
lambes, ſwine, pigges, hennes, or geeſe, ducks, turkics, peacocks, and ot 
— _ nature. ES For 'the nature of 

ings, being tame (and not ſavage) if ct 
_ out of the ſighe of the owner, yet in 


ſhall ron'or fly away 
Place ſever they bee 


(or ayrics) and breeding ins Park, or other ſeverall ground®; fo to 'take 
filhes thet bee kept in a trunk, or ſeverall pond ; for thar rhe property 
of ſuch things ſhall be alwayecs <p. the owner of the Dove-hovſe, 
ground, trunk, ot pond, in as muc 


t.-b. taken within a mans houſe. | | 
** . At Cambridge Sommer Afſes Av». 1627. there weretwo indifted and 
arraigned of felony, before Sir FrexcisHervy, for taking filh out of a Net 
lying in the River, being the ſeverall fiſhing of Sir 8d.P. 
Alſo it is felony to take any Swans that be lawfully marked, though they 
be at large ; for a man hath property in ſuch : See Co. #6b.7. fol.165. 17.. 
quereifthey be flying Swans, and not pinioned,. | | 
Alſo for Swans unmarked, if they bedomeſticall or rame, /z. kept in a 
moat, or in ponds neere to a dwelling houſe, and ſo be Domnior Manas 
Wu  4fſneta,to ſteale ſuch is felony. See Co-7,19-6. bic poſfea. 
an Soit ſeemeth of Swans unmarked, ſq lang as they keepe within a mang 
n097 Mannor, or within his private Rivery : or if they happen to eſcape out 
of a mans Mannor, or private Rivers, yet if they (ball bee purſued =_ 
raxen 


_O—C_— 
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taken and brought in againe. See Cp.7-47-16 b © * 5 ad 
Pi See he ramabed, Caddoabrond and thall atraine to their 


Property. 


ngtucall libeeeie, then che propertic of themis loſt, andſo leng felony cannor 
be committed by taki ofabom, Wk es 

And yet ſuch unmarked and wild Swans,the Kings officer may feiſe them 
(being abroad) for and'to the uſe of the King, by his P ve, they 
being Y elatilis Regalia : alſo the King way granz them ; and by conſe. 
quence, another man may preſcribe to have them within a certaine precinR 
or place ; forit may be intended to have a lawfull beginning by the Kings 
Grant. Co-lib.7.f. 16.4 b, oF 18.4.6, 

Alſo yong Swans, or Cygnets, they do 10 both the owners in 
common equally, /c. tothe owner of the old Cock,and tothe owner of the 
ti EEE ED 
C8.7.17- to Cy is fclony, for 
ſame nature with the old Cock or Hen, | 

| Allbitis felony to take a tame Deere which is marked, and domeſticall, :oz,,, 
eſpecially if che taker knowes it to bee tame and domelticall ;'or that it «F + 


weareth a Bell. | 
If a Hart, Byll, or other beaſt, which bath beca wild by nature,and made | 

tame, and hath at his neck a lirtle coller of leatber, or any other notacious | 

Trgnac, and doth go abroad, and rerurneth againe to the houſe {of bis 

maſtcr or athisplcaſure, clay tame als Germs ady jo killed by 0 

night,or in other ſecret manner,this is felooy by the Common Law. Crowp/ x 

Avuthar des corts.167. 


But by the Common Law, Larceny cannot be committed by takingof 
ſavage or wilde beaſts, fowles, orfilh,toundintheir wilderneſſe and abroad, 
or at large ; as Deere, Conics, Hawks, Doves, Phelants, Partriges, Herons, 
Swans unmarked, or fil hat are at liberty, &c- for no perion can claime 
operty in them, Fitz.87.6. F445. 

- By the ſtatute, De Fonefts cop. 10. Nallm de ceters emittat witaw wel 
membram, pre venatione noſtra, ( ſcopar tuer Deare le Roy) which branch is 

but'an effirmance of the Common Law.Crowp. Antber des corts 166, 
"Howbei by Feature it is now made felony to hunt Deere, or Conics, (af- » 
ter ſome ſort) ina Forreſt, Park or Warren ; or totakea tame beaſt or other >” 
thing in a Park, |»y manner of robbery... Fee the ature made 3, Ed. 1. 20; 
& 1. H, 7.6.7. Vide prefles Felony by katate, tit. Hunting. . 

\. Alſo by Narutc it is {clony to ſcale, take away, or conceale a Hawk, »: 


Ihidews. 
Butfor the better underſtanding wharthe Law is, -in things that bee fore coo 

Nature, obſerve theſe differences. SS 
Io ſome things thathe fer < Natore, a man hath a right and property,and 

in ſome of them a right of privi p 
There bc three manner of cighus of property, &. 

1 Abſolute. This property 8 man cannot have in any thing which 1». 


\ 8.44 5 


is fere Nature, but oncly in ſuch things as arc dowite Natare, . 
2 Qualified. > Thele properties a man may have inthings fere Ne- 
: = z; and to ſuch propertics a man may attaine by two 
3 Polkclory.I meanes, /c. 


1 By 


— 


19; (4 P: 10Z- 


49. 


— 


nes 


% 
br 4” 


is Ir my 


Dogs 3) on b 


, or domeſtica, i 


ak 


The by cs TD corre the CES 
2aar am [ſus £, 0 £7 159 Es L 
re be pn 1m - defer niihfcamcem apo ooo! 


tavit: Andtotake theſe my is Felonie as is forclaid. 18. E. 4 job "7% 


5-6: Fitz. $6.46 8g 
! Allo my my | Fs which is fyiogat afowle; and my thits that 


is chaſed. out of my Parke, ſo long as my ſervant os keeper makerh' freſh 


a: dams? ſuite afcer them, they fill remaine in my poſſchony :and the propertie is 


1»: ftill in: mee-- But it they Gray , iis lafiall for any man to'mhe hers, 


114.) Bbgh : 


Srzab 25 2. 


FP when amen bath beaſts or fowls (char be ſavage; andin their wilde- 
PII by reaſon of a Parke or warren, &c- (#z/Deere, 

Conics, Pheſants, or Partridges, or-the like, which bee-things of 
Wand he hath no propertie in them: And > in an ation Pure 
rerun, er idebinnns dnite it & imrevit oo 3- damas,leporeigtennicules, 


Phaſiones, perdices, tyc. gofres invenit, cepit & «ſportevit, he (ballnot fay, © © 
ſus, for that he hath no propertie in them, bur they belong untorhim! Ras 


tiewe Privilegii (for his game and pleaſurc) ſo long 25 they remaine in the 
place priviledged. And if the owner of the Parke dye ,- his beire hall-have 
them, and not his cxecutor or adminiſtrators z for: thar- withour chem the 
Parke (which is an ioberitance) is not complete; neicher can felonic be com - 
mitted by taking of them, Fiz. 36. wv. 

Neither can larceny be commireed by taking of Dogges of any kinde; 
, inging Birds, or ſuch like ew by onely for 


"No arkbe taking a Bloud-hoond or Maſtifle, akboogh there is good uſe 
of them, and that a man may bee ſaid ro have a propertie in them, ſo as an 
ation free ah Reuhingthany ptr cho ags of (o 
baſe a nature, na felony can be commi raking them 

Bur yet to take a Dog of any kinde, or other gpl Gas from = 
perſon of another,or our of the polſcſhon of another in his 
ee eek Ro Ad 
ifit bee done with force, and by the number of three perſons, or moe, it 
will amount to a Riot, asit ſcemerh. 

Alfo.itis felony to ſicale the fleſh of any tame, or wilde fowle, or of any 
Dee recerbrſtchniodeadamette polleffion of another man. 


ads EI Fs to. kill them, go 
a rake 


——— 
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Things real - 


The owner , 


waknow "ne, 


Ha gvne 
good,. 


——— 


whe the chlone,and lypve che bodle behinde. 
But age, thatimalirheſe caſes of felony aforeſaid, the thing ſo taken Or crong 
lollenmaterteed | 3:36 ardpxdanTes aſoirawd be of 8 thing perſorall and 
| j} ail 


avdſtcalah wt. eager} away theſe Cot,” 
no} a; lap 1p 01 part of wy freehold cill riney'Obe ſe 

gn? ded 11! 
- Bucl1 


n__ 


in no Felony 85, 


my dedwentm,or ceres of mine owne, 
any if another ſhalcarry them away felonionſhy: 
hp the opioionof vr: hrage ſtranger cuts downe my tree, of corne © 
iendaher he tacherd ir aweyaer wiltptore fe- wi 

los ecaſiwar ache fever when he rooke it. See 12. 2p. 33, 
Br, Cor07: 76. ot} 

Alſo to take lead from off a TYPE Church, will not aronnt to felony, 
for it is parcell of the 'bonſe or freehold. 

" EIUgny mn mars or an Indenture of-leaſe, © 

any,qobligarion;deed,ſpecialcie, ” hrdedp> v.03 Lamban 
2 Chee Feng Sreaddin _ be ws 127 
they concerne inheritance, charrels reals, or thi in wm yet if they cot 33 
bec ina box unſcalcd, it ſcemerhy that the taking of the box kloniofly, is 
but if rhebox be ſcaled, and have writings within it , the box 
Foo on rs therein. 10. Z. 4; 
16, 00." 

Sototake away an Infant in Watd, is no Felony. Stan£.3 

Alfothe taking and carrying away of fuch things whereof the owner is 5... 
uwnk in ſomecales is no Felony: as rhe taking away of treaſure that Prem 
whk bidden or loſt (be fr money, bultion,or plate) or of wrecke of the Sea,or BeyCor.y 
goods thar be waivcd, or ſtraycs (before they be lawfully feiſed, &<; ) it is 
nafclony:, but the rakers away of ſuch treaſure, wrecke, and waife, ſhall be 
Funiſhed by finc and impriſonment. 22- LL. p. gg. Br. Coren. 96. Fin. Co- 
ron. 187. & 265. _. 

And yet where the goods be bens cuinfdom hominis, ignoti, or bona ca. vii wy 
pet wrt pneh or bens parechianorum, or the goods ofa Church, Lars 
or ie doen ee emegnes p84 


Croange 

One Notinghew igged a dead body ont of bis grave, and tooke a 
his winding ſheer, this was boldet ro be no Felony , but puniſhable as a 
mildemeanour,and the offendor was adindged tobe whipped,&c. forietthis 
was at Cambridge Soramer Afſiles, _4mvo 15179, 

CC man may commit Felony, by taking his owne goods; 


"If 4. dolend or deliver goods to B.to keepe, and ofter 4. doth take 5116.9. 
them away felonioully , or privity => women n+ Am ow: iicent ro Jonas 
charge B. or to recover damages for the (ame B, by an aRion of 
Detiane ) this is Felogic in A. and yet the property ef the goods —_— 
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carrieth- it way , or | Stam, 


G1 


KY 
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him: - - Brooke, Corow. 142. maketh a quere thereof, 
ps {| 2ket.12 Butif Ilend my plate, ordeliver my goodsto another to keepe, and Hee 
FT melteth my plate, or changeth the falhion of my goods; how if I ſhould 
rake char mettall, or thoſe goods feloniouſly, ir were felony in mee; 
becauſe the propertic is altered by altering of the faſhion. See a little 


tr before, 
y robbed taketh his goods againe from the thieſe, and ſuffereth 


” If the you | 

him to eſcape. Fide poſtea tit. I 
cunpy — A man findeth my purſein the high way, and being asked thereof, de. 
ws nycthit, this ſeemerh to be no felony, for hee came not thereby at the firſt 
ſeloniouſly : But by the Leviticall Law hee was to reſtore the thing found, 
þ ul an addition of the fift part more thereto. Levitiew 6.3.5- Nuw. 

s 5.7% 

A man hath two chaines, the oneof gold, the other of copper, and hee 
ſelleth the gold chaine, and delivercth it, and preſently after be ſecretly con- 
veyes away his gold chaine, and puts the copper chaine in the place thereof; 
this is fclony. Lefor. My. Cocke. 
py So if one taketh away my horſe, and leaveth another of his ( which is 
po like unto mine) in ſtead thereof, this is felony, ibidew. 
wy | coepy. A man commeth to my wife, or to my ſervant with a falſe — token; 


SI 


3" $=*5+ orletter made in my name, and thereby getterh my goods, yer this is no 
felony, butir ſhall be puniſhed by the ſtatuteof 33 H#.8, cap. 1 Sce antes tit; 


Counter feiters. 


What perſons are chargeable in Lircexy, CHAP. 104. 


her husband, this is no felony in her. F. Coron.1 60. oF Fitz.Cordl 
199. Br. Coron.108. For wherethe words ofthe Law arebroken by 
compulſion, there the Law is not offended,neither (hall any perſon be dam- 
nified for doing a thing whereto he is inforced or compelled, but ſuch com- 

pulfion (hall be a good excuſe in our Law. Pl. 19. 4.6, 
wes: Butyct ifby the compulſion of her husband,ſhe commitreth murder, this 

P£ is felony in them both. 

0 pat If a feme covert doth ſteale goods —= commandement or procure. 
"$2 ment of her husband(witboutany conftraint) this hath beene holden to be 
 J*, felonicin her, ſe. thacthe wife in ſuch caſe is a principell, and the husband 
but an acceſſary : M. Br«#onallo faith it is felony, for Licer uxer obedire de- 
beat tire, in atrocieribus tamen non eft ei obediendam; but M, Stamf. and 
others ſeeme to bee of another opinion, Stef 26- P.R. r30.Br.Co. 


Fon. 108. 
164 If the hnsband and thewife joyne in commirting of Treaſon, the neceth. 


77 tyofobedience doth notexcuſe the wives offence, as it doth in Felony, be- 
cauſe it isagainſt the Common-wealth; for Privilegiaw now valet contre 
Rempublicans. Bs, 32- ; 
But if the hasband and the wife joyntly together doe ſtcale goods, this 
ſhall bee taken to bee the onely a of the busband, and (ſuch felony (hall 
bee imputed onely tothe husband, and not to beefelony in the wife, by 


ſome opinions. Vide Stamf, 26 Lamb. Fitz,Corom. 160, & Ba 31.et 37 
Aa2 t 


' Feme covert doth ſicale goods by the compulſion or conſtraint of 


> ES 


Wife, 


— 
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that the wife can neither be Principall, nor Acceſlary, in regard of the (ub. 
jeQion and obedience ſhe. 0 weth to ber husband: | 

: And yet M. 8r«&on feces to be of another opinion herein,ſaying, Qaid 
eris fi wxor cam vire conrvida fuerit, vel confeſs fuerit quod were ſus conſe 
liew preſftiterit by av xilinw, nunguid tenebuntur ambo, ins ut videtur (and 
a little after be ſaith) a/ter corwm poteſt eſſe maluu per ſet alter bonu,jta nier« 
give earns poſit furnul tt conjunttim eſſe males. 

And againe, Sicut ſunt participes #n grimine, ita debent efſe perticipes in 
pens. Ibidew. | 

And M. Bra&os ſcemeth to makethis difference, that although the wife 
may conceale her husbands offence in caſe of felony (as alſo (ſhe may relieve 
and keepe company with him, knowing him to be a felon) Conſentire r4« 
men non debet felonie viri ſai, neque eſſe coadjutrix,ſed feloniam, or nequitid 
viri impedire quentours poſit. Ahd accordingly at Cambridge, at Lent Af- 
ſes, Awne1619.the wife was in ſuch caſe indied and arraigned with the 
husband for robbing of s windmill. | 

Againe, at Cambridge Lent Affiſes, r 620, one FWiliam Houghton, and 
Katherine his wiſe wete together indiQed and arraigned for ſtealing certaine 
apparell; and the h and wife were indicted tor the like, at Lent Mf- 
lies, Luns Dom. 1624. 

Alſo the wifc is chargeable for a no her and ber husband 
togerher; and therefore'(howſoever) it ſhall be (afe for the Iuſtice of Peace 
in fuch caſes to commit the wife to the goale, as well as the husband. 

And yet for this caſe of a treſpaſſe committed by the husband and wife, 
Sir Fr. Bacon giveth this Rule, Excaſat aut extenuat delictam in Capitali. 
bus quod won operatur idem in civilieus. ſc, In capitall cauſes, in favorem 
vite, the Law will not puniſh in ſo high a degree, except the malice of the 

ul, and intention appeare, pde- 36. 37; 
OM a woman covert, EDEN ſelfe (the busband not knowing thete- $:anw 
of) may commit Larceny, and may bee cither principall, or acceflaric; 
as if (hee ſtcale another mans goods, or receive the thicte that ſtcaleth 
them; or ſhall receive ſtolne goods into her houſe, knowing them ſo 
to: bee; or (hall locke them up in her cheſt or chamber, her husband 
not knowing thereof : and in ſuch caſe if her husband ſo ſoone as 
hee knoweth thereof, doe forthwith forſake his houſe and her compa- 
ny, and and make his abode elſewhere, hee (hall not bee charged for her of- ».cw 
- whereas otherwiſe the law will imputethe fault ro him, and notto *F 

-P, R.130. 

Goods aredelivered to the husband to keepe, and his wife ſtealcth 
them, it is no felony; otherwiſe iwit if the husband had delivered 
them to a ſtranger, and then the wife had taken them feloniouſly our of 


Les. 12. F.Corp 
Allo the wife (hall not be accounted a felon, for taking or ficaling the tunty 

goods of her hasband:and if the wife doe take her husbands goods, fecret- 

ly, and delivers them toa Qranger knowing thereof, 'yet this is no felony 

in the ſtranger. See 46br. d' Af]. fol.7 1. mou 
But if a man doe take away another mans wife, with her busbands goods *:1 

againſt the wives will, chis is felovy by the ſtatute, Weltm. 2. cop. 34- 


the poſſeſſion of the ſtranger, this had bcene felony in the wife» Adey. 
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as it ſecemeth; and ſo if any man rakes a anocher..mans wife; with her 
husbands goods, agaiaſt the busbands willythisalſos felony. - 

it $ married woman (hail deliver to her adulterery, her: RA goods, 
this is felony. in the Adulterer. Zedfar. A Cock; | : 

And if the husband commirs Larceny and the wife knowing thereof, oe 
feccive.or relieve him, &c. {hee is not —_ acecllary to icgiony. Kide 
poſtea vie. Acceſſorie.. 

Note that 2 woman convicted ofor farthefalonions! '2aking of;any ma- 
ney, goods, or charrels, above the value; bF xij. d. and oder x. oras accel. 
faric to any ſuch offence, (the (aid offence being na burglarle nooirbbbery 
inor acere the high way, nor the orcs. Fr 2ny goodie pom rite 

of another privily) ſhall for che firſt ofrc be brandedia. thebaad, 
and further puniſhed by impriſonment or whipping, .at che: diſcretion of 
the [udge or Iuſtice, before whom (hce-ſhall be ſo.conviited.2 accep ls. 

It a ſervant by the n of his Maſter ſtcalethanothermans goods, Seva. 
this is felony in them both, nor otwithſtanding ſuch compulſion. bee _—_ of 
ſervants here. before, ſub bee 141, \ 6 
Land-154 An ideor, lunaticke,dumbe and deafe perſon, and an infant, avacharges- 74 deve. 
bleinlarceny, after the ſame ſort, as they are chargeable in homicide; which /*/«=- 
ſce here before in Man ws jr cap. 95. And yer. if an:infant ſhait;commitr 
larceny 1hd (hall be fou a thereof before the [uſtices of Peace,it ſhall 
amiſle for them to the judgement; and fo hath ir often becne 

done by the Iudges. my rl 638.7 fo. 1-6. 12.635 46.11 
By. Covert, 80. 

At Cambridge Afliſes in Lent, 1619, before Sir Henry Montagve;and Sir 
Jobn Do4dridge, ludges of Affiſe there, they fitting_rogether upon the pri- 
ſoners, an Infant about 14 yeares of age, was atraigned before thetn of Lar- 4 
ceny, and was found guilty, and upondemand of his Clergie, had the lame 
allowed him, and was burncd in the band. 

The like was done there at Lent Affiſes, 16 14. before Sir Randal Crew, 

Lord chictc luſtice. See DoZZ. & Stud. fol. 14g. 

A Bailiffe, &c. diſtraincth ſecretly for rent, and after {clleth the Diftreſſe, 
and when the owner demandeth his goods which were, ſo diſtraincd, the 
Bailiffe denyeth them, this is felony, Le@. M.Cock. _ 

If an Eſcheator, or other officer commeth toa.man,and telleth him that 
he is outlawed, when he knoweth thathe is not outlawed, & by colour ther- 
of he takerh bis goods, this is Felony. Burt ifthe party be indeed outlawed, 
and the officer commeth to take his goods, and the other party (heweth him 
a Superſedeas, and notwithſtanding the officer raketh away his goods, this 
is nofclony- 161d. 

If an officer (hall levy any duty for the King, without warrant,this is Fe- 
lony. Lear, Mr.Cock. Vide My Office of Sheriffe, cap. 126+ : 
So where any Officer (hall levy any duty, without ſufficient” warrant or 

authority, and ſhall after convert the ſame to his owne proper uſc,it ſeemes 


to be Felony. 
Other Felanics by the Common Law. CHAP. 10y. 


BRY»ive ofa barne {which is adj leganges: oadweling houſc)in the night wk 


feloniouſly, is Felony by the common 
Aa3 $o 


NN 


—O—_ 


270 \ - Felonier byStaruce. 


Raſcon'. 


Eſtape. 


#ls poſtes, 
wb" Breaking of priſon (before the ſame De frangentibas priſenaxt, made 


| Soisitto burne abarne (intheday time) having 


it adjoyne norto the dwelling houſe, Ce. 4, 20. 

| | Burningof dwelling houſc, or other houſe parcel! thereof, willingly je 
and feloniouſ] is felony bythe common liw, whether it be done by <o.11., 
night, or by day. Br.Coren.1y5.15 5+226. Sraml.zg 


prev nn other houſe, or of a ſtacke of cornc, feloniouſly, ſeemeth +:..4,4 
alloto be felony by the Common law: for the words of the ſtatute of peſt, £242 » 
1-64p. 35:(whichſtatuce ſcemeth co bee bur a rehearſal of the Common 
Law, 8r; Mainpr. 78.) ordaineth that ſuch as be taken for burning (gene- 
ioully done, be not bailed: and of that opinion ſermerh Maſter 


rally) feloniouſl 


FOry mennng + > OI En of the ſame ſtatute, Brirtos, 
fol. 16. See Srar-Winchefs. 13. &. 1.c.1, 28-8. 1. cap. 17. Andit appea- 
reth alſo by Britzes, /5b. 1.cap. 17, that ſuch offendors were by the Com. 
mon Law eo haue beene burned. Fitz. 2659.6. 

The bvoke called the Atirr087 of 1uſtices, among other capitall offences, 
hath this; crime de; Arſon: and he deſcriberh the offendors in this fort, Ar- 
dowrs ſont quiardent > vile, meaſon, bore, beaſt, on amters Chattels, de 
our felony intemys de peace, pur paine on vengeance, ' 

H a man will/burne his owne houſe willingly, this isno felony. Burtit by 

ding he burneth his neighbours bouſe, this ſeergerh to be felony. 
' A man intending to burne another mans houſe, caſteth firc thereupon, 
and after that it is and burar in part, it is quenched, yet this is felo- 
ny, alchoaugh the whole houſe were not burnt down. 

So ic ſeemerh if a man ſhooteth unlawfully in a hand gunne, and the fire 


| thereof ſetsanorher mans houſe on fire, and burneth it dewne, this isfelo- 


ny, queare. 

4 f an Indi&or (or luror) in caſe of treaſon, or felony, ſhall diſcover the 
Kings Counſel, and his tcllowes, it hath beene adjudged felony. Fide «»- 
its, tit- Petty Treaſon. | 

Reſcuing or taking away from an officer, any offendor, who is attainted, : 1144 
impriſoned, or butgrreſted for felony, ſuch Reſcows is felony,as well in him = 
char made the Reſcoue, as infhim thar is reſcued. See more here peg. ſe. * 


ur. 
V "Ally when a man hath arreſted another for felony, and after letteth him 95.4: 
goe at liberty, this is a wilfull eſcape, and ſhall bee adjudged felony in him 
char did (o let him eſcape. And incaſe of treaſon, ſuch c{capeis treaſon, Sce 


1 E. 1.) was felony by the common law, for what cauſe ſoever bee were in $<-«»c 
priſon, yea though he had beene impriſoned bur for a treſpaſſe» Burt now 5.5.4, 
that ſtatute hath changed the common law therein: ſo that vow if a man be 
impriſoned, or arreſted, or taken for atreſpaſſe, and doe make an cſcape, or 
be reſcued by a iranger,this is but finablc atthis day. Fide F4. libro2. er fa. 
10. Þ. 2. bic cap. 106 

If an offendor which is adjudged, or otherwiſe by law is to aþjure 
the Realme, ſhall and after ſuch departure ſhall returng- againe 
without the Kings licence, then if the cauſe for which hee aa : 
were felony, the offendor ſo returning (hall have judgement of life and 
of member, by the common law : but if the cauſe was —— 

t 


b 


Scaml.z6j 


led 24 


. io 2 
Felaiecby State. | | "Cniy 706.” *Y 


- _ 
» 6 


Teri 2 


J any / man being the Kings ſworne Servant, &c. Thall 
=] gine,compaſic,or coolpire with another, 
eas oder to the 


may 
Sachin, Controller of the Kings hovſe, E Ridgat TER 
> may do herein, ſce avtea tit. P> S748 'y £05 


1166.13. Breaking of pridg bogs eing' therein for ſelonie, heiget being : p 


for (clogie, is 

And yet M, Finch ſau, thatit ihe be broken by the partie him- 

ſelfe, it is feloaie, wie ar pier roar co a mala 
though it were but for a treſpa i Pierre Prey 

Eſcape nonadrudicabitur vers Gieſam vic rn orur 

mrs. = Nowevery one whois under arreſt for felonie, nook rs 
poll withaoe he priſons ſtocks in the high Qreet ; or in 
- Sopallſhrpof thachath arreſteq hi pn yr ccpivg of 


«Fs. Liens 2, 
who any: an ac « of ſuſpition - 
T4 none (whether he be pthe gaole, oc in the ei 
feſhon of ao that barh arreſicdHhim)ifhe {hall make ad < 
is __ king of priſon in ſuch priſoner, and is fetonic. 
yet one commitred to the Conſtable (by the Tuſtice) for Gpition 
ie,  nalig cage from the Conllable, was aficr caken againe 
elragr br yas y he for that felonie, and by the Turic of Life and 
Do of that felony , and after was indifted for 
the eſcape : bur{here cou og te pa ihe priſoner was found not guilty for the 
firſt felony, therefore his.clcape from the Conſtable, was bolden nyt. 10 
hes Wooy's and {o ] have Us the Tury dirctcd by .the ludge of 
A 
Before the ſtature of 1. Ed. 2. if it had not been the Kings priſon which 
had been broken, irhad been no felony, asir appearerh ppeaceth by Brier. fol. 1 7, And 


with him alſo: the Book cated the roo of uf & /ib.z,who ſaich 
thus, Gaole neſt enter choſe que common Priſe Gale avera SS: p 
Ryy : Hou i fd nn eper que porl, fa mon que 


il face awtey tre 
WM _ note, þ ay at is SM is no difference whole priſon the 


+ doth break, whether ir be the Kings priſon, Lord are RY 
any other pexſons ; for the letter of the ſtature is, Priſenemfrongnetien 
andnat Priſonem noftram ; ed poop ar —hippinneh 
ken, it is within the compaſle of this ſtatute, $ 

Allo whether it be acommon Gaoale, a apeioge Gaale, or Prilon, yes, 

or burthe Conſtables houſe, or the houſe of any other perſon who: hath 
the cuſtody of him for felony, there ts , wn ; her he ex pet 

ns 


| never 


£/cape. 


J 0 goe into the water to'drowne himſelfe, circa el 
te in eew2dl 


gran, nana, 7 fer mer yag Reade 5.9.7.2, * 
And ia firanger doth breakethe priſon, or open the ſtocks , or make |77< 

a RET one impriſoned, or arreſted tor felonie, eſcapeth, this is Dye 4 

7 Mie , achqugh the Priloner was 


if a feariger tit! ditucbe he arefting of a Felon, git: 
boon Sratie Felon were taken and arreſted, al fer refer Stam, 
ed:' yer Fitz. Þ-; Js fairb, that ſuch diſturbance belore arreſt, is 
Felanie. 

Gen yrarroern mayer Gallows, or as he is going tbexcention, 1436 
thisjs a breaki iſan, and Felonic within this ftature. And yer note 
this Felon in going to his cxecution, &c, be reſcued 


1 the Shel "is Fetonic, if it be preſented before the Tultices, Kc. 
| | - But ocherwile it is if it commeth in by the 
rife, there i is no felonie, 1: Hep. 7. fel. 6: Fitz. Indid- 

CID or any ther, which bath z priſoner gnder arreſt ».z., 

woo lng ploy fol -anetrng goat 5I 
ſrl, yo this is Felony in the 5:.%y 
15 hg 16 rut is no Fe. © 
ny RE cleape by the negligence of 
A onely , dry, not in the 
Cu ee whichis in his Gaolegthis 
Whores Ls wherher it be Felon inthe Gaolcr or 00. 

If a Gaoler ſhall leta Felon to mainpriſe ; which is not mainpernable 
«Groen rng\agreeoienyr but finale: for alchough it were 
voluntarie, yct it was per ieworance del Lip. quare hereof ,' for that 
the Gaoler hath no aut ori Re 16 te locrte bale; and the priſoner 

in for Felonic , the Sherife himſclfe at this day hath no au- 
"0 og ily ſuch, a priſoner , except it bee by vertue of the Kings 
Fe decters Cooftable (or other officer) (hall voluntarily ſuffer a thiefe, beeing 


andthe drowning isfcloniein the thicfe, 
{e. Otherwiſe if thethicfe ſhall ſi (withourthe aſſent of X wp, pn 
ble) kill, hang, or drowne himſclfe, chis is but a negligent eſcape in the Con- 


'” The volantary letti of a Felon toeſcape, which is notarreſted for ſe- ! — 

en rp. Cologne of the Felony, yet itis no felony;neither can it bee » wy 
without an arreſt: and yet ſuch an offendor(being an —_— 

for ſuch his negligence or default,be indiQcd,and fined, as it ſeemerh by the 

Co oor yl at ro nothortieys the felony. Sce 


Fra: 
that a man is aliwaies ſaid to bee in priſon, ſo long as hee is __ Dye 4 


vt 


Na 


FOOL 
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Cal 


| 


in the ſighe of the Cane Enee Rand bn rote nag hee 
I 


the hoon 
eſcape our of theie light, and 
CSE = = 
it yeeres yer mo elcape;'as it 

for mheb hear dale huge for thereis no pruned 

by the eſcape, though it he Felany'in ern or id,and a break- 

peed yon ST ng ara. lr TER 
4p eſcape of his own wrong 

- Ds Cooler or a officer, &c. (hall licence his py his priſoner to go abroad 

f nrpert mwrames od amore ror non ar 

is found out ofthe boundsof bis. priſon, though the priſoger returne_3- 

gains accordiog as hee ſhall bee-preſcribed : and foisit, if'rhe officer 

ſuffer his priſoner to go abroad for atime, by baile ox baſton, this 

an eſcape , yet = ae baiden.io both caſeat beads oeſhgs 

io the officer, and(o bur finables- Ant quere, for che Gaoler 

F=cor. .cers ought to keepe their priſoners. in avs & ll coftedte. Purpfes in tit. 


1443 433, 
, that the Sherife; of every; County (ball have the: 
oy we Laghwakes mp on bun Gat fone-tas hari 
ſon of the ſame Countys-and with all the priſoners therein pkenry, 
in ſuch Gaolers or Keepers for whom they will cſv, 1 appear by 
the ſtatutes. 14. Edwar. 3; cop. 10: & 19. Cn 10, alſo ſeem» 
crht0 hath beenthe comma Law before (4you Ed bled chnif 
of the ſtargce of 14. £6: 3+ C0: 4+ 34+) thereloce the 
(87. himſelfe (ball bee anſwerable for an eſcape of a felon, Ce by bis 
we. Gaoler, and may bee indited for the ame; (fee the Prefidents in Low 
124,98. . bert, Weſt, and Crompron:)) And ſo the high Sherife as hee hath an office 
of great antiquity , pers whe authority, (for the time) o 
withall it is a place of great perill and charge ; and if the rigour of. Law 
ſhould bee laid upon them, then ſhould they have a warme office, and 
enp.H=- bee well rewarded. ” Boe in ſuch caſes I have obſerved the favourable ex- 
poſition and dealing of the learned and reverend Iadges : Firſt, you (ball 
findein Gur 8d. Cokes Reperis, lib.g f. 98. that the Gaolers who have the 
aRuall poſſcſion (ball bee. an(werable for eſcapes, if they have where- 
with : alſo Pophem chicte Luſtice, didcauſc one Stever ( a Gaoler at Cam- 
dridge)o. hoy indiQtcd, arraigned and hanged for an c{ape of a felon, 
M. 

Io capt & Stad.cap. 42.this difference is taken, ſc. that it the eſcape 
were by default (ſe, a negligenteſcape ) of the gaoker, that the King may 
chargerhe gaolcr if hee whoemo ui gy hoping hy cn ct 
ſtat. of 14 6.3.4). 94 

Bur if ie bes 3 vital eſcape | io the gaoler (whichis ſelony i in him) the 
Sherife (ball not'bee bound to anſwer to the, Felonie, (- See there, fol. 
139-& 137) i Ber Had Canaan 


27% nM Cu a2 15%, [7 


Elage of | Now ant 
wo ſors, 


make 2 grear' fide; »yex ſhall (or may at the ——_ CM 


vids CEELCE £34505 IE 2 £111 

is tes ſorts : voluntary, ay ot 
i2>where onedoth arreſt or 

T fence) nar wolnnrty eval mg uber 


L 46; 3qa215 111 *1.m [igu! 


| 


Scaml,y3, 


TY inn En on og 
f.1 TITEL the fine,” where the 
ra C: me rae; ©. ms where 


>\Dbefpr.u6 dumryicſoqntfchenrreSbog eo —_— Stamf,14,k 
&allbe adindged teloniz ty bim, which arty ſuffer 
: and if Cr nates fender te 

the arreſt or impriſonment were-for & a 

— there is no dr vn wer: 
be arreſted by anofficer; orby another. See By. Corr nns | 

Alfpincafe of a treſpalſe, or orher offence of, what kinde ſoever, (being 
id treaſon nor felonic) there ſeemeth no difference, neat. 
gd, the'officer , &c. bee volumarie , or-negligent 3 but char 
caſes ſhell bee fined for-ſuch an eſcape, according to the 41 
ques bi tault, by rhe diſcretion of who that ſhal! bee Tudges 


- Ohe Nicholi aſſaulted Chotmety corod him, md killed him, after Queene 
Bb. Nichols his pardon, but Cholmely his wife having commeneed 
her appeale againft Nubols, he was ſtill detained in priſon at the womans 
fuit ;afrer the Gaoker fuffcred Nicholsvoluntarily ro go at large, and ſo to 
eſeapegby the of /M Plowden this was kelovie in 'Gaoler, al- 
hv; the ptiſoner were now no felonas ro the Queene, in regard hee 
hoy nts his Panden: o_ 476. b. . wi 
found guilty of petie Larcenic, is adiudged to be impriſon F.Cong 
bye ace of emonnk {for his puniſhment) and after the moneth hee 2:2 13s 
gar ep o in the priſoner, and what 


4 
Cn 
Cn 


= Ie 7 Aden tht the Gao ll be wich hive 
' ) pa if 
hrefope; wal rp afro ty lng) yeey hes, 
inthe firſt caſe was\by commireed to priſon ; andin the laſt caſe 
be is adivdged to bee of his impriſonment, paying, &c, and yet he 


is a priſoner untill hee hath payed his fees. 21- #. 7. 17. 4. By. Eſcape 16. 
Pla: 465. 

{- Note chat avoluntary eſcape isnofelonie, if the 2 done were not felo- 11144; 
nicat the time of the eſcdpemgde; as if 4. do ſtrike 3. and hurt him mer- 72,27 
tay, Ja cs. the Conſtables do arreſt 7. and after willingly ſoffer 2-567 

eo wnup moe . Jya«th of that firoke , this eſcape is no Tonic, 
cieher in _the* Conſtable; or in the priſoner; yer* the Conſtables (hell 


£4 


—_ 


Cn ay. 106, Falodny by Statue. 
| be (fined to the valtie of their goods (av itſcemerh). H. and 
Sen 15 U LEND — p = 
| Ifa man be wounded, and che is voluntarily let go at large by 


the Gaoler,and aſter death caſueth of the hart, yer this is no ſelogious eſcape 
in the Gaolcr. 11. H.4.12- B.38, 92G. + 
The voluntary fuffering bim to eſcape, whe hath: killed  anorher , /c 
defendewds, or by mifadventure' ; or of hiny tha hath committed petty 
_— ſecmeth not to be ſelony; ſor that theſe offences are no felony 
of death z but hes ,that ſuffereth ſuch an eſcape, (ball bee fined only, 
cape, Yet q»e#e, for they that ſuffered this eſcape, are not to judge 
w theſe offences ber felony or no. See hereof poſes tis. Evidence 
eqe:anft Belews. | | ; | p 
A man was taken for ſuſpicion of felony, and was delivered to the Con- 
ſtable of C, and aftcr eſcaped for-want of good keeping, and the Conſtable 
was therefore taken and arraigned , and pleaded, that for us much as thc 
felon was not taken with the manner,nor at the fuit of the party, nor indited 
of felony, therefore it was nocſcape,&rc. And fo was the opinion'of the 
Court then, Sce 42-.4//p.5. Br.Bſpepe 29. Jo | 
__—_ a _ after holden in _ 54> was volunts- 
ry, alchough he priſoner were taken only picion. -44- Hf. p. 19. 
Br, Eſcape 31, & Dye 99. that ic is felony, weboughehe rs 
A Red adacetwenbind. as ackab ad 
Note alſo, where one is a prilofer ; eſcape, 
there the eſcape ſhal} bee preſented before the Juſtices of ,. of ide 
Iuſtices haviog authority to inquire of the eſcape, before hee that ſuffe- 
red the eſcape ſhall anſwer it, /e. before any thing ſha] bee taken, or levied, 
by the Sherife, or other officer. Yide Co,11, 6g. 65. of Star Weſtwe. 


L-C 4+ 
Note alſo, if a man be arreſted for ſaſpicion of felony by the Conſtable, 


49 or other perſon, and after they (hall have intelligence that there is no ſuch 


felony commirred, here they may (etthe party arreſted- ar" liberty apaine, 
and they (hall not bee charged with the eſcape ; for there can bee nofelon, 
where there is no {clony committed. 

But if a man be lain, or that there be any other felony committed, and 
one is arreſted for the ſame felony, or for ſuſpicion thereof, thorigh hee thar 
made the arreſt, ſhall aſter have intelligence, and certain knowledge,that the 
party arreſtedis not guilty of that offence, yer hee or any other may nor ſer 
the ſo arreſted at liberty ; for now he tnuſt not bee delivered by any 
mans diſcretion, but by courſe of Law ; otherwiſe it will prove a voluntary 
eſcape, and no felony, or at leaſt finable. 

And yer if a Watchman ſhall take any man for ſaſpicion of felony, hee 
may inquireof his good name and fame, and if be findes him to bee of 
good name and fame, hee may let him go. See the old Fuſtive of peace, 
imprinted L420 1559. fo. 13« But it were more fafe for the Watch- 
man to deliver ſuch ſulpeRed perſon tothe Conſtable, Iuſtice of peace, or 
to the Sherife, according to the ſtatate of Wincheſter, See bir antee tits 


Watch. 60. 
If a Iuftice of peace ſhall fend for g felon out of the Gaole, and hall 


deliverhim without baile, this feemerh to bee a voluntary eſcape, _ fo 
b 


OO 
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lie Felony in the Jaſtice, otherwiſe where the luſtice exreth pro defetiy ſcientie, 

[ as to baile onethat is nor baileable; this is but s negligent age, , | | 

4 Ifthe'Iuſtice of Peace or Sheviffc (ball baike one who is not able,this is 
an clcape. Fitz. Bſcape 4- & Cer-.246. (ſc-a negligenteſcape, it it be in jgno- 


_ 


rance, af ſepre:) Of F 
But if one that is before a Iuſtice of Peace for ſalpition of Felony, 
(hall confeſſe the Felony: the Tuſt. and yet he ſhall ſuffer the priſoncr 


ro goe (at large. wighour baile,)this is a voluntary cſcape,bec. v. Crs. 3g-, 
Now to proceed with Felowies by Stare, CHAP. 167. 
committed with mankinde or beaſt, is Felony (withour be. ***s 


Br t of Clergy) 25 H. 8.6.5. Ez, 17. it beinga finne againſt God, Len 
Nature, andthe Law, and in anciene times ſuch offendors wereto bee 
the Common Law: Fitz. 269. bs Fi. libro 2- 

One deſcribeth this ORD path 7p bogus 0 meh 

! Specs ome,ou /eme, ove brute 2 
& hes per eonfoſt new? of ans home ve bome, feme ove = y 
Et ceo pert eftre ſans penetrations Car le uſe del corps deſpend le ſeede in tiel ea. 
ſer, fats ceo Buggery diensces fiats ſans penetration : Et iffint fait tenwne in le 
le gw A. COME 100 0)e- 
of houſes, and ſtackes of corne, ſee before, cop. 105. 
If a man maketh a bill or writing, and layeth or caſteth the ſame at ano- 

ther mansdoore, thercin- threataing to burne. his houſe, if hee giveth 

him not ſome money, &c. this hath beene taken to bee Felony; See 6 H, *C= 
7: f.13-4, And quere, what ſtatute it is thatthe booke meaneth- Note by 

the ftatute of 8 Hewry 6. 64p+6; ſuch offence was made treaſon, if after the 


offendor did burne the houſe; but that ſtatute of 8 X, 6. ſtanderh now re- 


regations and confederacies holden by Maſons, itis Felony in the 2:#«.u ; 

cauſers thercof, and finable in the Maſons that come vo ſuch Congregaei. 
Ons, 3 H. 6. C4p. I; 

Cueting out of any the Kings ſubjeRs tongues, or putting out theireyes, ®.F.1y 
of malice pretended, is Felony, 5 H. 4-5+ And for theſe the offendor (hall 
looſe his life, lands, and goods. 

Cutting or breaking downe of Powdike, orother bankes in Marh land, eas 
malicioully, is Felony, 2. & 3+ P6. et HM cop. 19. 

+ Conjuration, or invocation of any evill Spirit, for any intent, &c. or to «11s 
be counſelling, or ayding thereto, is Felony without benefit of Clergy. See *** 
Exod 11.18, Dent. 18. 11. 6 Levit. 20, 27. 

- l,. IR with, _ np, feed, or reward any 
evill ſpicit,to or y intent or purpoſe, is Felony in ſuch offendors, their 
ayders and comdellods : 

3 To take np any dead body, or any part thereof, to bee employed or 

uſed in any mannerof Witchcraft, is Felony in ſuch offendors, their ayders 
and counſellors. 
. + Alſotouſcor praftiſe Witchcrafts, Enchantment, Charme,or Sorcery, 
whereby any perſon ſhall be killed, pined, or lamed in any part of their bo- 
dy, or to pecenbing or op iaythanets, is Felony: By the ancicat com- 
moan law ſuch offendors wereto be burned, Fiz. 269. 6. | 
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Alſo the ſecond time to praiſe Witchcraft, &c. ro declare 
A, any treaſure may be found, is felony. i | 

6 Or where any goods loft, or ftaln, may be found. . 

7 Or whereby any cattell or goods ſhall be deſtroyed or impaired. -' 

8 Or tothe inrent ro provoke any perſon to love. cp # 

9 Ortothe intenrro hurt any perſon in their body, th it bee not 
effeRed : All theſe are felony, ſe. the ſecond offence; and without benefir of 
Clergy, 

Now againſt theſe Witches, (being the molt cruell, tevengefull, and Vt 


bloody of all the reſt) the Iuſtices of peace may nor alwayes expe& dire 
evidence, ſeeing all their works are the works of darkneffe, and no witneſſes 
preſent with them to accuſe them z andrherefore for their better diſcovery, 
I thought good here to inſert certain obſervarions, partly out of the book of 
diſcovety of the Witches that were arraignedat Lancaſter, av.Dow. 1612. 
before Sir 1ames Alrbem, and Sir Ed. Bromley, Tudges of Afiſe there ; and 
partly ontof M. Bernardt Guide ro Grand [ury men. 
\tw:18, 1 Theſe Witches have ordinarily a familiar or fpirit, which ap h 
_ tothem ; ſometimes in one ſhape, ſometimes in another ; as in the thape of 
a Man, Woman, Boy, Dog, Cat, Foale, Fowle, Hare, Rat, Toad, &c. And 
to theſe their ſpirits they give names, and they mert together to chriſten 
chem (as they ſpeake) Bey. 107. It3. 

2 Their ſaid familiar harh ſome big or little teae + their bady, and in 
ſome ſecret place, where be ſucketh them. And beſides their fucking, the 
Devill leaveth other markes upon their body, fornerimey like a blew ſpot, 
or red (por, like a flea biting ; ſometimes the fleſh ſunk in and hollow, (all 
which for atime may bee covered, yea taken away, but will come againe to 
their old forme.) And theſe the Devils markes bee inſenfible, and being 
pricked wil nor blecd,& be often in their ſecreteſt parts,and therefore require 
diligent and carcfull ſearch, Ber.112, 219. 

Theſe firſt two are maine points to diſcover andconvi thefe Witches , 
for they prove fully that thoſe Witches have a familiar, and made alcague 
with the Devill. Ber. 60. 

Solikewiſe if the ſuſpeed bee proved to have been heard to call upon 
their ſpirir, or toralk eo then, or ofthe, or have offered them to others. 

So if they have beenſeen with rheir ſpirit, or ſeen to feed ſome thing ſe- 
cretly ; theſe are proofes they have a familiar, &c. 

3 They have often pi&ures of clay or wax (like a man, &c, made of fuch 
asthey would bewitch)found in their houſe, or which they roaſt, or bury 
in thecarth, that as rhe piRure conſumes, ſo may the parties bewitched 
conſome. 

4 Other preſumptions againſt theſe Witches, as if they bee given to 
vfuall curſing and bitter imprecations, and withall aſe threatnings, to bee 
revenged, andtheir imprecations, or ſome other miſchiefe preſently fol- 
loweth. Bey. 61-205; 

5 Their implicite confeſſion z as when any ſhall accuſe them for hurting 
them or their cartell, they ſhall anſwer, You ſhould have kt mee alone then, 
or, I have not hurt you as yet: theſe and the like ſpeeches are in manacr of a 
Confeſſion of their powerof hurting. Bey. 206: _ 

6 Their diligent inquiry after the ſicke ' party, or ' comming k 
viſie 


- 
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——iſit him or her, unſcnefor ; buteſpecially being forbidden the houle. 


Their apparition to the fick party in his fits. 

: The ck party in his firs naming the parties ſuſpeRed z and where 
they be, or have been, or what they do, it truly; 

9 The commonreport of their neighbours, cſpecially if the party ſuſpe- 
Red be of kin, or ſervantto, or familiar with aconviaed Witch. 

10 The teſtimony of other Witches, confefling their owne witchcrafts, 
and witnefling againſt the ſuſpeRed, that they have ſpirits or marks ; chat 
they have been attheir meetings ; that they have told them what hacm they 
have done, &c, Ber. 212.223. 

11 If the dead body bleed upon the Witches touching it. 

12 Thereſtimony as par burt upon his death. 

13 The examination and confcfhon of the children (able and fir to an- 
ſwer ) or ſervants ofthe Witch, eſpecially concerning theſe ſix oblcrvations. 
ſe. Ifrhe party ſuſpeRed have a familiar,or any teat, or piQures z herthreat- 
nings and curfings of the ſick party , oy ar the lick party ; her 
boaſting or rejoycing at the ſick partics trouble : Alſo whether they bave 
ſeen her call upon, ſpeak to, or feed any ſpirit, or ſuch like ; or have heard 
her foretell of this miſhap, or ſpeak of her power to hurt, or of her cranſpor- 
tation to this or that place, &c. 

14 Their owne voluntary confeſhon (which exceeds all other evi- 
dence,) ſc. of the hurt they have done, or of the giving of their ſoules tothe 
Devill, and of the ſpirits which they have, how many, how they call them, 
and how they came by them. 

15 Befides, upon the apprehenſion of any ſuſpeRed, to ſearch alſo theic 
houſes diligently,for piRures of clay, or wax, &c. hairecur, bones, powders, 
books of witchchrafts, Charmes, and for pots or places where their ſpirits 
may be kept, the ſmeli of which place will Rtiok deteſtably. 

Now to ſhew you further ſome ſignes, to know wherher the fick party 
be bewitched. 

x When a bealthfull body ſhall be ſuddenly taken, &c. without probe- 
ble reaſon, or naturall cauſe appearing, &c. Ber 169, 

2 When two or moe, are taken in the like ſtrange fits, in many things. 

3 When the afflicted party in his fits doth tell eruly many things, what 
the Witch, or other perſons abſcnt are doing or ſaying, and the like. 

4 When the parties {ball domany things ſtrangely , or ſpcake ma- 
ny things to purpole, and yet out of their fits know not any thing 
| 4 . 


5 When there is a ſtrength ſapernaturall, as' that a ſtrong man or 
—_— net be able to keepe downe a child, or weake perſon, upon 
a bed. | 
6 When the doth vomit up crooked pins, needles, nailes, coales, 
COT Tu nntgns nts act, 

7 Whenthe party ſhall ſce viſibly ſome Apparition, and ſhortly after 
ſome miſchicfe ſhall befall him, Zer.193. | 

Note, for the better riddance of chil Witches, there muſt good care be 
had, as well in their examinations taken by the Tuſtices,as alſo in the draw- 
ing of their Indiments, That the ſame be both of them ſer down direQly 
in che materiall points, &c. As "M 


bes. 
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fouls, bloud, otorher gift m 


| ifa Tadge doinbefill or raves Record, this is burmitpriſion in the 1 


__ yp 


1 That the Wixch (ar panic lulpedied) bath uſed. Invocation of ſome. | 


Spirit. 

"Thanthey havc conſaed or covenansd wither Spirit. 

' Tha: ghey imploycd their 

'Thatthcyhavc fed Pann. Yr COR | 

Thar they have killed, or lamed, bee foine perſon, Gee Y 
Andnotto indi them generally for Wiches, &c. 

| Pier —ornlwiakyr— armed 


perfonallconfercnce with the 
See 8. Sem, 28.7) &c- The 
thatthey.can raiſe the Devill, 


<p and invocation of Gods 
to lay, or do what the Coniurer 


Tis VWietrdetierh richer by 2 friendly and volugcarie conference, or 
qyennnt betweene him (or her) and the-devill or-familiar, to have his or 
hee rae Rh foroiliaighizes her 
Alf the Codimrer compi CS ee Mis 
rackest and — walice to do miſchicſc, and to be revenged. 

Devil; ax (winhout any apparition) wor performe things 

th at che icafh) by ceetaine ne fopredtitions and 'ceremoniall formes of 
words (called charmes)by them pronounced: or by medicines, hearbes, or 
other things « + 0p OESIPOI ee by the Devils helpe, 


and covenants with him. 
Otthis lat fortjikewiſc arc or 9s which: divine and 
of birds, and ut» 


farcrell thingsro-come, by the fiyi 
to ſach queſtions as bee deman Io | they do-aalwer by the Devi! 
(or by his help; 5c: vhey/docither anſwer by voycr, or clſe do ſer before 
their eyes in ones, or Rings, the piQures or images of 
the perſons or rhings ſought for. 

Imbefilling of the Kings Majeſties Ordnance, armour, ſhot, powder, or 


| aint ar viduils, provided for fouldicrs;Kee. if it be 


by any perſon or cuſtody thezcot,, 5200 Wins of 
xx 3: thou IE iris felony. 31. 4 | 


Kin op oy 


awry Common 
ſhah! be reverſed) ps Mengregat and in their 


curers, or abbentors. 
So the fach Record, is felony (withio theſaid ſtat.of 8.2.6.) 


2.8:3.Br. Cor.194. & Treeſon 31. 
But it ſcemeth the Inſdices of peace have not to do with theſerwo laſt 


* ſorts of felonics, (/e» with imbeſilling, or razing of Records) for _ 
theſe 


h-crafr, and Inchantment, | 
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of Clergy. $$. 1-3. Pa M. 4. 29 107 107 On Þ 


— theſe felonies are committed ro qthet Tadgestodele with, 'by the fame ſta 
tute of 8 H. 6. P. Records 4. » are Felony, cap. ve-IY nn 

ptianz ſc. it any 1 4 YEeeres,or a im. 7.tks 
pk mr} wr Tutors. rk. yoar hn ſhall diſguiſe him- Fe 
ſclfe in apparell, ſpeech, or otherwiſe like ſac; and (hall-be or continue in 
Englendon:meandye numero nary withour. benefit 


Note thattheſc manger of hſoan.cm beſides. all ofthem Hei the moſt 


t theeves, cutpurſes;cozencrs,:or-che like, anc therefore the laſtice: of 

EIT iothe ex2mninjog of rbetfe, bur 

alſo ro cauſe them to be well for counterfeir nos folne goods, 

very perſon whichſball acknowledge any gta hedked 
oo ie, recognilance;biail or IT 

coruarPars Ars Cs 


not 'privic or fame, being thereof 
{hall bce qo S008) 8 | kidone benefit of Qergys mu 21 La- We 


- 
. 


gu cap. 26. 


Forging of 
leaſe, or other writing (e 


Acne, coed entiRg 


hr ane 5 [Le rang br y om [Bur ir ſeemeth alſo that. the 


Iyſtices of -peace have not to deale with this, for. that they cannot well 
take notice of the former convidtion. A bic antes, tit, 
Felony, cap.20. _ 

Gaolers (by dureſſc of icopriſoament cndpeia) inlarcleg their priſoner ”: 
to become an approver, (that is, an accuſer of others as coadjutors with him 
in tclony) this is felony in ſuch Gaoler, althovgh the appellee, or party fo 
accuſed, be acquit, or{hall happento 476 655-47 pr paunryorge ney 
pell, &c.Stamf. 36- 14-E.3410«.. t 

If a Gaoker ſhall only procure his priſoner co-appell or \accuſe another of 
felony, this is felony, by Scrop. Ana 8.£d.3. Abr.d' 4f,75.67 Fit.Cor.272, 
And yet the ſtatuteof 14. E4.z. ſcemerh to extend only where the Gaolcr 
ſhall do this by great dureſſe or paine. 

Alſoby Britt. y; 1$- if the Gaoker ſhall keep bis iſoner more ſtrait than 
he ought ofright ro do; by.reaſon whereof the dicth, this is felony 
by the Common Law inthe Gapvler; ( And herein the book called Specs- 
lam Inflicier. agrecth'\with Brirtov. And yet; by the Ratute of Weſtev, 1. * 

12. nororious fclons, and fuchiasbe openly of evill name, or which be 
= rg ſhall have trovg and berd impriſonment, / 

Hawkes: wholocver findeth any-Hawk that is loſt, if he (hall not imme- 


diatly bring the ſame to the Sherife of the ſame Countyg to bee proclai- 7+. 
cd, &c, but dochimbeſill, ad carry away the Hawk, itis felony. of 
$o is itin him'whoſoever taketh upany Hawk, and concealeth the ſame 
from the owner, or his Faulkner z or that taketh away any Hawk from the * 
eps" ap Hawk, and carricth itaway; not obſerving the afore- 
0 ce 


Hun- 


WwrMHwww - OY 
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Hunting of Deere or Conies in any parke, forreft, or warraine, ualaws 


CY fully in the nighe rime,or with viſors, or other diſguiſings, and (uponcxa+ 


minations by a Iuſticcof peace, 8c. ) tro conceale the offence,or any offender 
thercio, is felony in ſuch concealer : but if ſuch offender (upon bis cxamita« 
tion) ſhall confeſle all the rrurh, chen he is but fincable. See hereof ances 157. 
Hunting. | 

Ifany perſon to be arreſted for ſuch offence ſhall diſobey the arreſt, or if 
any perſon {hal make reſcous, ſo that the warrant (of the Juſtice of peace, 
&c.) for arreſting chem be not cxccured, ir is felony, 

9»ere, if ſuch hunting and concealment, or reſiſtance, be felony where 


| the offenders killed no Deere,Gtc. it ſcemerh no,for all the Preſidents do run, 


Occiderumt of aſportaverum, (c- See Lambert,Cromp. or Weſt. 

Alſo ere, if all fuch bunting diſguiſed,orany other unlawtall huhcin 
in the night time, be not felony, although the offendor be overcammined 
thereof, nor conceale the ſame as aboveſaid, Sce the ſtatute, 1 H. 7, £4p. 7. 
in fine, where it ſeemeth that all unlawfull hunting in ehe night (generally) 
is fclony. 

If _ perſon (hall take a tame beaft,or other thing io a parke,by manner 
of robbery, it is felony: and the ſtatute ſeemerh to be bar an affiemance of rhe 
common law in this point. 


Impriſoning , or — theie wills ( without lawfall authori- 


| tie ) any ſubjeR, in Cu and, . Northamberland, Weſtmerland, and 


- m—— — and carrying them away , to make a prey of 
chem : 

Or to be privie, conſenting, procuring,aiding, or affiſting thereto: - 

Or to receive, carry, or give any conſideration (called Blackmaile) for 
proteQion therein: 

Or t6 burne any barnc, or ſtacke of corne there : or to be aiding, procu- 
ring, or conſenting thercto : 


Everie of thele offences is felonie, without benefit of Clergy, 43+ £7: 
c4Þ. 13s | 
0M fe if any perſon being married, (ball marry a ſecond hasband 
or wife, the firſt being alive, &c iris felony, except notwithſtanding where 
the husband or wiſe have beene abſent ſeven yeeres, and theone nor know. 
ing theotherto be living within that time, except alſo perſons divorced, &e. 
by ſentence in the Ecclefiaſticall court ; and except perſons marrying with» 
in the age of conſent. 
Mulciplication ofgold, or filver, or to praRice that art, is felony: 5. H. 4; 
4 Vide Dyer 88. Pl. 105. . 
called Galley Halfe- pence, Suskin, or Dotkin, and all Scottiſh 
money of ſilver,to bring and put in paiment any ſuch, was made felonic by 
the ſtat. 3.H+3.1.& 2- H. 6.9. but they are now out of uſe. 

Pyracie, concerning this offence, ſee the ſtatute, 28, H. 8. c9p. 15. & bic 
i atk being inſeQed with the plagee, which being 
[eel ing in ith t , Whi 
commanded 4 officer to keepe his houſe, ſhall notrwichfanding go 
_ — OC 5 ie, havieg an inſe&ious ſore upon him, it 

is Fa L =< 
Poyſoning, fe. wilfull killing of any _ by poyſon, is wilfall 
mur- 


—— 


Lt 
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— murcderin the offenders, their aiders,abbcrtors, procurcrs, and counſellors, 
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P.Fel 4 
P.M 


L.Ed. 6.43. C8.11. 31. But the partic poyſoned muſt dye thereof within a 
yeare and a day after the poyſon received : ſee awtes in the title Murder, 
C493» | 

opt Prieſts,to receive,rclieve,aid,or maintaineany ſuch, &c. is felony, ?.Ivin,, 
ſce hereof antes tis. High T reaſon. 

Popiſh Rectiſants, and ſuch other Recuſants or ſeRaries, which (by the »+a, 

ſtatutes of 35 Bl.s. & 2.) are to abjure, if they ſhall refuſe to abjure, or af- 
ter abjuration ſhall nor depart the Realme according as they ſhall bee ap- 
poirited,or after ſuch departure ſhall rerurne againe withoat the Kings ſpe- 
ciall licence in that behalfe firſt obtained , ir is Felonie without benefit of 


ies OP if avy Purveyor, Taker, or other perſon, their deputies or ».xa., 
ſervants, (hall make any purveyance, takings, (or priſes) for the Kings Ma- 7.09% 
ieſtics houſe,of any thing above the valucof xii. d. (2. & 3.Ph.c M.cap.6,) romp 
in any ofthe ſixe ſorts following : 

x Without warrant,or commiſhon under the grear ſealc,and do carric the 77% 
fame away againſt the will of the owner,it is felonic,28.E.1. c. 2.4, B. 3-C+ 4+ 


6, 8.3. c.2+,(which warrant alſo they ſhall ſhew to the partics,beforethey 
o take anything from them, ) 

And note, that no ſuch commiſhon ſhall continue good, or be in force, 
above ſix moneths; and they muſt be written in the Engliſh tongue, ſo that 
every man may underſtand them. See the Statutes 36. 3. c. 2.23. H.6. cap. 
I: 04 2-0 3+Pb.& Mc. 6 

2 Or having a commiſſion, ſhall buy or take (any thing) in other man. 
ner than is contained in their warrant or commiſhon, P. P#rv. 19. fel. 25, 
Raſt.350. 36.84. 3 .cap.2. 

3 Or (hall take any carriage in other manner than is compriſed in their _ 
commiſſion, $:4r.36 Ed.z 2.P.19.23.H. 6.1.2. 

4 Or having a commithon,ſhall rake and carry away any thing ( above 3533? 
the value of xii. d.) againſt the owners will, or not paying for the ſame pre- cron 
ſently accordingas they can agree z or if the buyer and ſeller cannot 
then to rake any thing without being praiſed by the Conſtable and toure 
townſmen, anSby Indentures ſcaled by the Purveyor, &c. of the things ſo 
taken,&c. See the Statutes 5.8.3-2. 10,E.3.1.25.E.3.1. 36. £.,3.6-2.2: H, 4. 

14-05 20. H 6.5.8. 

And yet, if it be but ofthe valuc of 4© s. or under, ſome do hold that in 
this laſt caſe the Purveyor ſhall onely loſe to the partie grieved, the treble 
value of his goods ſo taken, and his coſts, and treble damages : and that ie 
ſhall be at the eleRion ofthe owner ef the goods to recover bis ſaid damma. 
get and coſts, &c, cither againſt the Purveyor , or againſt the neighbours, 

riſors, and Townes adioyning, which being required, ſhall not reſiſt the 
Purveyor or taker, doing contraric to the atute. See the Statutes 2.H.4.14- 
20-H.6-8.& 23- H.6. cap.1,.c 2-But qeere, for all thoſe former Statutes do 
ſtand Rill in force,and be confirmed by theſe latter Statutes, and by the ſta- 
tutes made 2 oF 3- Ph. of M. cap-6. 

5 Or ſhall take more vials or carriages for the Kings houſe, than he 7.765, 
{hall deliver tothe ſame houſe, 36 E 3649.4. Fit7- 1uft. of P.11 4, " 

6 Or ſhall take any ſheepe with their wools berweene Eaſter and Mid. 

| Sa ſummer, 


36.Edya| 
23H 6s 


eee RE . R2z 
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— [Ca 4 P. 107. Feloxics by Statute, | 
ads peels. ſurnmer, ar ſmall prices; or morethanbe ſufficient for the Kings houſe, ar; / 
"31-4; tocarry themto his owne houſe and ſheare thera. Fit=. ib;4, 

In every of theſe caſes ic ſeemerh to be felony in ſuch Purveyor, their d-- 
m_ purics and ſervants. And yet a Purveyor, or Taker, &c.may rake victuail or 
any ſuch rhing, according to his commiſſion, ar reaſonable prices, to the 
ule ofrche Kings majeſtic, and according to the ſtatures, although ir bee a- 
gainſt the will of the owner. By. Parv. 1. butthen he muſt rake ic by the ap- 
priſement of the Conſtable and foure neighbours, &c. #r ſupra, 

And yet q#2re whether the appriſement ſhall bee made by the Conſla- 
bles and foure neighbours, or by the Lords of cghetownes, or their Bayliffes; 
and alfo whether the ſaid Indentures ſhall bee made and ſcaled berweene the 
L Purveyors and owners, or betweene the Purveyors and Preiſors, &c. for 

x thercin che ſaid Statutes doe ſomewhat differ. 
_ Bur if a Purveior ſha\l take any proviſion for the Kings houſe,by force of 
his commiſſion, and (hall after ſell away the ſame, now his firſt raking is 


et | 00-146 


0.14 become tortious, and he puniſhable as a treſpaſſer,if not as afelon,.b in #0, 
_—_ If the Kings Hunters or Faulkoners, (hall cake any thing againſt the ow. 
ners will, withour paying forthe ſame preſently, ir ſeemerh ro bee felony, 


6. E.2.44p.5; 
, If & Kings Purveyors,or takers of carriage,(hall cake any thing to {pare 
another, they ſhall be impriſoned by the ſpace of ewo yearcs, forſweare the 
Court, and pay treble d tothe party grieved, 36 Z.cap. 3. 

Ifany ſubjes Cater, or other officer, (hall rake any vita+ls,corne, hay, 
carriage, or other thing againſtthe owners conſent,or do not pay for it pre. 
ſently, it is felony. P.Perv. 1. See the ſtat. 23 H.6. cop. 14. licte before, tit, 
Parveyers,cap. 44. Andquere it the felony of ſuch Cater bee nor altered 
herein by that Statute- ' 

Rebellious and unlawfull afſemblics of any perſons, to the number of 
ewelveor above, &c. their procurers or relievers, it was fclony in ther all. 
Vide hiccap.$5. 

Rogues (ing by the Tuſtices of peace, at their quarter ſcflions, adjodg- 
ed wy po hen dangerous, and thereforeby them baniſhed this Realm, 
iſthey ſhall returne againcints any parr of this Realme without licence, it 
is felony. 

Regs, odiad ed (as aforeſaid) incorrigible, or dangerous, (hall by the 
jadgemear ofthe {ame luſt. in their _ ſe{ions of the peace, bee branded 
in the left ſhoulder, &c. And after ſuch puniſhment, if any ſopuniſhed (hall 
offend againe in begging, or wandring, conrary tothe ftatures of 36 Z/. g. 
or1 14c.7.it is felony. | |  * 

Robbing in the day time' of any dwelling houfe, or of any out. houſe, 
belonging and nſcd to & with any dwelling houſe, asa *Barti orStable,&c. 
(wncore quere ſices onſter I offender de ſon Clergy) if it bee to the value of 
» 5 $. orabove, although no perſon bee therein, or torob any boufe wm 
or by night, any perſon being therein, and thereby put in fearey orto 
any perſon in any part of his dwelling place, or houſe, the owner or dwcl- 
ler,his wife, tom nkern mpmaeng ot in-any place within che 

ecin& of the fame houſe or dwelling place (ſleeping or waking) or to 
ur any boothe or tent in afaire or marker;the owner, His wife, children, 
or any ſervant being there within A A ls waking: ) or 

2 


—— 


Felomes by Statute. HA P.a09, 


thele offences are now by the ſtature made felony, andas penall as Burglary, 
by the loſle of the benefir of Clergy. But to breake a houſe io the day 5* Co 
rime, alt he hath a {cloniousjotent, yerif he carriethaway nothing, Suac 1,4 
this is no : for there muſt beean aRuall telony done, belides the 
breaking of the rs inthe day. And by the report of M. Deliſos, theſe Lamba 
Ratures (hall be ſtriAly conſtrued (in favour of life) and according to the 
| bareletter, ſothat if the robbery bee dene by day, aud there bee in the 
houſe bur one ſervant only, or there be in the houſe, booth, or tent, but a 
ſtranger or ſojourner only, the fat (hall not be adjudgedan offence againſt 
theſe ſtatutes, Cromp.118. _ 
Servants imbelilling their Maſters goods, Sec hereof antes, tit. 11m, 

Theft. —— 

Souldiers, ſe. ifany ſubje& ſhall paſſe out of this Realme, to ſerve any 
forreine Prince,&c. not having beforetheir paſſing taken the oath of alle- 
geance, &c, before the officer thereunto appointed, it is felony: 

If any Gentleman, or perſon of higher degree, or any Captain, or other 
officer in camp, (hall paſſe our of this Realm to ſerve any torrein Prince, 


—— —— 


Yn» Wwe 


&c. or ſhall voluntarily ſerve any forrein Prince, &c. betore they ſhall be» 
come bound to the Kings Maieſty with two ſurctics (before the officer 
thereto appointed) with condition tothis effe& ; viz. not to bee reconciled 
to the Pope, &c- nor tomake or conſent unto apy conſpiracy againſt the 
King, &c- bur to diſcloſe all conſpiracies npon knowledge thereof, &c. it is 
felony. 1bidem. 

Souldicrsentred of Record, and having token preſt mony, or parcel of #H4w 
their wages of their Captain, if the | nor paſſe theſea, or go with 2.4 
their Captain, or being in the Kings ſervice ſhall Yepart withour licence, it 
was made felony by the ſtat.18.4.6.c.1g. but ſce Co.6,27- that this ſtat, of ©*** 
, 18H. 6.19 is now of little force, for that the ancient manner of retaini 

of Seuldicrs,to whichthis ſtatute hath reterence,is now altogether changed, 
&c.And yerifaSouldier who is retained, or hath taken any preſt moncy, 

(hall ar this day depart out of the Kings ſervice without licence, it is felo- 
ny by the Statutes, 7 4.7.4.6 3 H. 8.5, which two laſt mentioned ſtatutes 
. are yetin force, and are as perpervall Cs. ibid. And by the faid ſtatute 

of 3 H. 8. c. 5. ſuch licence of departure muſt be made by the Kings Licve. 


-cenante. 

Souldiers,if they ſhall depart without licence, after they have ſerved in nas 
che Kings wars, it is fclony without benefit of Clergy; and none but the 
Frogs ſhall give-a Souldier licence to depart, 2 E, 6 6..2.Co. 6-27- Sec 
4 5 P.& Mc3. on 
© Ifany mariner or gunner, having taken preſt wages to ſerve the King on 
the ſca,thall not come unto, or ſhall depart from their Captaine withour li- 


\cence,it is felony:yet quere,and ſee the ſtature of, 5 El. c:5, at large, for that ; TH Jn 


it deth relate to the aforeſaid Ntatute of 18 H. 6. 49+ which (as appearcth be. 
fore) is now of little force. 

- x Souldiers, and Mariners, and all idle perſons, wandring.as Souldicrs, 
OE Eon NE REELS Fr 
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ome ef ie» } rx _ 
y 
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mhzes ſe we made nent tranſpart ayy wools, lea- 
on Tammrfrey mama Epglend,or liglangabos ſee maker Statues ſince 


a no the ſame. £». 38.E4. 36 ETOAGRICAG j- 
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— qtamaninler 'be , with purpoſe that the man ſhall by vi- 


Fai end the man doch:the faQ inthe 


60h Meare ani there als pref oriah 
nce ofthe other woman, ſhe 
Raviſher tb, man the 


wget, dio one woman may bee aprincipall 

wth Reviſor none a ley, har beforethe . 

ſuppoſed, (he was bis as M. Bra2tow faith. ET hos: 

- And yetto taviſha barlot againſt her will, is felony , for, ret meretrix Crone. 

fort ante, certetanc remperis non fuit, com noquitia cju reclamands con. 

Ae inn widew wiſe (having lends or goods, or bei 

"ft to | | or or , Of +H.5.3 
anceſtor) ogainſt her will vlewfully, is felony ; and "=" 

ing thereof, or to ptocure 


ſo preſent (a6 well as the may)(ſhall be 
h andthe other coadjuvant: And 


heire 

' torecth woman lo taken, knowing and 
-and they ſhall all be repured P—_—_ and 

eng Dm Tara w all loſe the benefit 

of y— 7 


0 99.9. oY 
«| Bue rhis aA doth norextend to any perſon taking any woman only clai- 
ming her a8 ward, of boadwoman. - + ©; = 
The taking away of a maid under ſixteen yeeres of age, withoutthecon- ,., ,,, 
ſent of her patents or governors, or coner with her, or de. 
imprifogment, bavewy 


ther man, cheſe | 


"if any woatinybee delivered ifſue of her bo i unde (6r fowmals; 
which, if is wett dornealive, the Lawesof this Realtde be a ba- 
Aer, 8nd chat far endeavour , either hy ney | 


bottedcad; 31; 
# C4P-37- M64 


withelſes: And therefore if the mother will call! for to es arte 

of her labour, bur ſecretly be delivered, anduhenthe thilde be found dead, 

for thatie core park auger Faye moons ere at ſhe 
vic 

could notthen be delivered without the help of ſome ochers; tba r 
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Acreſſaries. CHAP. 108, 


N high treaſon there be no 03 ap bran rep for all the adviſcrs, counſellers, 7s nea/en. 
CY bs principals, and as much as if they 
OD : yea, all that fall acre corn, ra. ayprunyered 
procure,or hire another to do any treaſon or felonie, (they being 
eres] are. of the faR) may well ſeeme as culpable, if not more, 
rmer) ator, for the rule is, plav peccat author ater ; ex- 
amplcs we have bereot in the booke of God, Gen, 3. The krpene the 
procurer of the firſt ſinne, by Gods owne iudgement, had a gr 
ment,than the woman or man: A. » Sam. 12. 9. (from 
God) that he had killed Yries, w he onel commanded Jeb 9 kl 
RE OC oe Oaragy: 
Note whatſoever offence doth make « man acceſſaric in {clony, the ſame, 
« Nnollincagabath him g princped in bi b treaſon, \ 
Cen 035 Bayer erwath bx i rh be underſiodof acceſſarics before the trea» 


ſon, for receiving, ay cy Foes a Traitor 
(knowing the fieg;) was holden to bee but 


miſptifion of treaſon, 12. 
13,8. Dyer296. 4nd yct by ſome other authorities, the recgnign fe 


tors alter theoffence, knowing thereof, is holdento be treaſon : ſee H.7. 


oily Ct Chicfe Iuſtce, and Crowp. 42-6. who 
we reaT LT Expoſition of the termes of the Law, tix. Aeceſſe 


'-: Slomidy: Cole; h5h- edlcth 'us, that in the higheſt and loweſt offences 


there bee no but all arc $; as.in the. higheſt offence, 
CE nates abanng; fuer gun acceflaries; and. (o in the 


pant; 2s in Riots, Roats, forcible Entries, and other trelpaſſes vi & 


SIncaleref romduire, there may bet Principal, aa Acceſſury, yy os 
opinions, 44 E-43: & 8.H- +6. 6. Halt, Br. Premunire, 4- 6- To A 
ar th olleng ſems ite likes rſpull han ly. 
theſtat.of 27. E. 3 ers ſhall” jorfeie nothing if «| Rn 

ite 


the ficſt day re notar the firſt day, then (for rheir contu- 

and goods che i hich ror IT 
_ arcas a peine i 

in vl = wry ibid. 4 xe och xa 

In prytraonthere is princpal ,and there maybeneceſie ther 


* Io lawyer be tro fans acceſs. | ., n felony 
Theeker eclry aber thaofure dos — any 
—_—CB- —_ 
murder, robbery, burg ar Tt 
} ; 01 % T | © 

at that preſent 
eh &1 


9h 


And yet concerning murder, note thar in every appell,the countis, that 


every principall ep ferufp mort - Bur thoſe words arc 
bur ern of form, dh _ rig of him w 


—_ Aeceſſaricr.  Gnanadt, 


ova the _ 
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TED &' RE EE fa, yer it is Sher though 
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web of tr the. gfence, Lamb. 281, 
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CHAP.108, Acceſſaries. —_— 5 


Pracipiddo. cure, move, con!pire, counſell, aber,or conſent to-commit any petty treaſon, 
P murder, robbery, cape, burglary, or larceny; bur. arc not preſene thereat ; 
Cenſencien- Yet All ſuch are thereby felons when the felony is commirred. - -, | | 

m Bur here noce, ſome differences are to bee obſerved, when the principall 
and chicfe offender or a&or, doth noe accompliſh the fat in 
the ſelfe ſame ſort, as it was beforchand agreed and plotred between-him 
andche acceſary : and therefore if 4. command B. to lay hold upon C, 
and Z, gocth he robbeth C, this is no felony in 4+ (if he be abſent! when 
the robbery is done) for this commandetnent might have been performed 
without any robbery. 

Pcor34 Butifthe commandement had been to beatC, and the party comman. 
ded dith kill C, or beateth him fo that he dieth thereof, '&: ſhall bee accel- 
fary to his felony and murder ; for it is hazard in beating a man, that bee 
may die thereof. Y 61 to 

Plorays A. commandcth B. torob C,andin attempting this, B.killeth C, xſhall 
be acceſſary ro this morder z for in attempting; to rob C, the commande- 
ment of 4. was purſued, and then when the commandement is purſued;aud 
in the execution thereof another thing fallethozit, he which-gave the com- 
mandement, {hall be adjudgeda party thereto, for that his commandement 
was the cauſe thereof. Pls. 475- v9 | 

. Hethatcommandethor counſelleth an evill or unlawfull a& co be done, 
ſhall be adjedged acceſſary toall that {ball enſue uponthe ſame evilla&, bur 
not toany other diſtin& ching. i#61d. Asif_ | 

ys ' .d.commandeth B..to flealca borſe, and he tealeth an ox ; or taficale 
a white horſe, and he ſtcaletha black , or torxob a man by the bigh-w 

of his mony, and he robs him in his bouſe af his plate z or tro burn the hou 
of B, and he burneth the houſe of C ,, theſe be other as and feloniesthan 
<4;commanded tobe done, and therefore 4. (hall not be adjudged accelſa- 
ro them. | | vat | 

% Bur if B, (hall commit the ame felony which 4. did command or conn. 
ſell ro be-done,though he dorh it at another time; or in another place,or/in 
another ſort than 4.did command or cour ſell, yethere A. {hall be acceffatie 

: thereto; for Mendatrs illicite recipiant latam ( extenſam interpreiationem. 

475 Vide B6.66.67. -\*! | Parr 
.- As if.4; doth counſel! B. to kill C, by payſonand he killeth. him with his 
dagger, or by other violence , or to kill C. by the bigh-way, and he killeth 
himin his houſe ; orto kill bim otic day, and! be killeth ham upon aaher 

.. - day, in theſeand thelikecaſes £4. hall be acceſſary tothe murder, . - ++ | 
ln; .  councelleth B.to poyſon C- and to thatend 4 buyah. poyfon, and 
delivereth it to B. who tempercth it in an apple, and delivereth it tro'& with 
intent to poyſon him, and C knowing ateg gre RRappts to# who 
catcth ir,snd dyerb thereof, here £4 is not accrflarieto the murder of Z,yet 

itis mutderin B.P49.475,47 6 > A "-2nig:20 
A. counſelleth or commandcth B to kill C, and. after and before he bach 
B not gqkill 

C, and 


| deathofC,forthe.Law adi 
fa&,but fuch as continge that mindc at the time 
and executed. Plo.g75. J | ; 2 wel 


—f 


235 


Acceſſariss. CHAP, 1 of 


Aſter 
[aft 


Buvif LF. counſellerh a woman to morder the childe in her bodie (when Py< #6 
it halt bee borve) and after the childe is borne , and then the Midwife or *** 
other perſon, in- rhe of the Mother, and by ber commandement, 
kilſerh the childe, h'it bee done in the abſence of 7. yet hes ac. 
ceſlary by his counſelling it before the birth, and not coumermanding it 
Dyer's86. 

ow foreknoweth of 8 felony intended to be done, and doth conceale Limb. 14, 
ie, and fo fuffereth it to be effe ed, this makerh him no acceſlary to the felo. 
nie, except he conſenterh thereto; bur ſuch concealment ſeerneth to be one- ,.,_ 
ly miſprifion of felonie, and fincablez And yet the rule is, 2#7 now probiber, 
quod probibere poteft, conſemit. 1deo quare. 

Note thatin manſſaughrer there can be ne acceflary before the faR z tor co 44, 

| is upon a ſudden falling out. 
Notealſo that none {hall have his Clergie,which maliciouſly command- 
cth,hiretb,or counſellerh any perſon ro commit any pctic treaſon, or wilfull 
murder,or to do any robbery, 4 & 5. P.c4 I.c. 4. Sec Dyer 183+ 186. o& 
C9.11;35» . 

Allo none which is accefſary before the fat, or to any ſelonious burning 
of any dwelling houle, or any part thereof, or barne with corne, ſhall have 
any benefit of Clergy 1. E. 6.c4p. 17: 4 & 5+ P. &f H.c4p. 4. Sec Co, 11. 


Ponlters Caſe. | 
No horſe-ſtealer,nor acc therers, either before or after (ſuch felonic 
(2-E.6-4þ-3 3 31-E413, 


done) (hall have any benefic of 
- Acceſſacicy after the offence, are they, who knowing that another hath ,.... 
commirted-a fclonic, do feloniouſly or voluntarily receive or harbour him, 
or relieve, at6ſt, comforr, or aid him, whether ir be before the attainder of 
the felon, or after his actainder. Br. Jn ditement 4. 

- As to comfort or relieve:a felon (before hee is artainted) with money, 
py drinke, or lodging, knowing of the felony, maketh one acceſlaric, 26. 

BL. 47: 

Soto lend himan horſe togo his way withall,or otherwiſc to be a means 5tun(« 
of his eſcape. Fitz. Coro. 927. 
- "Bur to relieve him in priſon ,, maketh not a man acceſſarie + Al. z:Couy 
ſo to aide him by his word, or fuit for bis dcliverance, or to ſend a | 
por hy pig largement, this maketh nor a man acceſlarie to the felonic. 


-" Afelon that gocth under baile, and lands bound to appeare for his tri. | 
all, to reccive;barbuur;orrcelieve ſuch a one, with muncy, or vittual,bieed» Gronp6 
eth-nodangerof being an-acceſſarie , becauſe the felony in theſe laſt caſes 
catmor be coticeuled,nor therrialt hindred by it. 

* A felon gemeerh his pardan; ſuch as (hall receive or relieve bim after, ſhall 
nar 0 ay "ei ws en Tre ry or 

rained, is felony. See Pl9.476. yet tl; u uch ac- 
ceſſrte before {hall be dif n OE a! 

A'lelon is tainted by verdi, confefhon, or by-utary, to reeeive, hars ».cor.y 
bour; or relieve fuch 2 0ne;- by 'any perfon dwelling ins the ſame Counties Sos 
where the felon isatrainted, ir makerh ſuch receiver or aider an acceflaric 
to the'fclonie , —_ fuch receiver, &c- did not know of the Felonicy 
becauſe by the attainder of the felon hee is a Felon of record ,, whereof 
every 


» ww 
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— 


every perſon dwelling in the ſame Counties ro.take notice! *Yer M. 8r4- 
fon requireth a more dire knowledge in cheparties to makt* them! accef- 


man covert cannot be acceſlary in felony to her huſband, fot ovght toy ' 


relieve him, and nor to diſcover his counſe!l. Bat wer if this 'be'niot tobe . . 


underſtood of acceſſary after the faQ;for if the wife" {ball procure, cotnſel, 
or conſpire with her husband to commir any feldhyand the Hnsband theres 
upon ſhall executethe fame,alchough the wiſe bee nor & therear, yee 
the wife may ſceme to be aceeflary to her husbatrid infuch' caſe; for M. Br 4." 
Hon faith, Fx or iran eadd#ſare'nen debir; nec "ditegere” fart ſuun, we: 
qwe feloniam; conſentire tamen now debet feloni a vidi'ſui, nthuefſe coadju?' 
iris, Stamp. 26. "120 's i ot TT x 1 

Alſo if the wife receiveth,&c. another felon, ſhe is an acceſlary. en" rf 

Aſervant may be acceſſary tos felony committed by his maſter or mi- 
fireſſe, ſe. by relieving or aydingrhem, or otherwife by beitig '# meancs of 
their eſcape, as it ſeemerh: for maſter Bro» ſaith, Concublus (+ famuuls 
domus non ſant in eodem caſu quo axor, ipſe enim accaſare tenentur, aut re« 
cedere « ſervitio, alioquin videntur conſentire. Stam. 27, 4. - © 

A ſervant knowing his maſter to be a felon, continucth rodothimfervice; 
the ſervantis thereby an acceſſary, Ze?.M.Cock, = 

The maſter knowing his ſervant to be a felon, till keepeth him in his ſer- 
vice, the rhaſter is thereby an acceſſary, ibid. | | 

A Felon who flcd tothe houſe of his natural! brother, and the brother 
ſhur the forc-doore againſt the purſuers, and conveyed the Felon our of bis 
" houſe ata backe doore, whereby hegot to the Church, this brother was 
adjudged an acceſlary for it, for he was a meanes ofthe eſcape. 

2»ere if a Felon flyeth, and commeth to his friends houte,and his friend: 
ſhutrerh the doore againſt him, and yet maketh che purſuers 'beleeve thax 
he is inthe houſe, whereas he eſcapeth, if this make not the friend an accefs 
fury. | : | 
% man hath a Felon in his houſe, and (knowing of the felonie) ſuffereth- 
him to goe his way, and ſo toeſcape, yer thisis nofelony, for that hee had 
not arreſted him of the felony before : neither can ſuch an cſcape make him 
an acceſlary, except he wereany meanes of the eſcape. | 


If one doe reſcue him chat is arreſted for thefelony, he isa principall Fe Rſtom. 
aak43-c- lon, andnotan acceſſary. 


Receiving, or buying of ſtolne goods, knowing they were ſtolne, maketh zing 
nota man acceſlaric tothe Felony,unleſle hee receiveth alſo (or _ -_ _ 
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cales totheconmary: Seal 
q ſcemesa 
the Felop,. 


aregciver or buyer, whois 9 parion 

by vi ſhall receive orbuy ch goods. Sce the preamble-to the ftature, 

E8,6-6124- _ ©. LI 

\ Ami buycth ſtollen hott for 58. _ are — ge _ maketh creap.g . 
buyer an acceſlary, by the opinions of M- Crowp. 3« of Sir 

Nicholas Hydeiu his charge ax Lens Afliles, at Cambridge, 1639: for it may 

well appeareby the price, that the ſeller came not truely by ther, and ther- 

fore it is lafe to lay hold of ſuch ſellers, as (hall ſell any thing at any great 


againe, and (uffereth the thieſe to eſcape, hee is no cron. 
opinions) for hee may is initio agere chunliter, 37... 

CEOS as M. Breton writcth, Stax. 25, guere ts- nnd 
aven, for M, Siamfe f- 40x and M. Fine, lib; 2. ſay, that if hee takes bis »ye.m 
goods againe from the clog to favonr him, .this is theftboor, (the puniſh- 157. 
men wheelie ome wa fin member, - bat ths do 

itb ondy by ranſame ang impriſoament : ) 

ay ey iy Today ri The like ſeemeth to os 

his goods againe from the felon, and then favourcth him, and lereeth 


him goe. _.- 
- Butifche party robbed rake or other goods, &c. of the thicſe, ,,. 
to the cad hee ſhall fauonr bim,or ſhall not gige evidence againſt him, wher- '=>4t6 
by the thick eſcapetb, now is hee an accellary to the felony of bis owne vx 11. 
pooh. by good opinions though ſome o;her ſeeme to take this for theft- **<<® 
,and ſo to be puniſhable atthis day, onely by ranſome and impriſon- 
ment, as aforeſaid, P 
If the party robbed, or if hee that (ball _— ſtolnc from him, 
after complaint by him made of the felovy (to a Tuſtice of peace or to the 
Conſtable) (hall then take his goods againe, or otherwiſe bee 
ded withall, and will not proſecute this matter againſt rhe Felon any fur- 
ther, but will fuffer him tocſcape, after hee wasonce ſo charged, and per- 
haps arreſted for the ſame, q»4ve if this maketh not him an acceſlary, tor 
jr = = FER ine by complaint made to the officer 8. 
gainlt c Felon- 
Ithinke in ſuch caſe the Iuſtice of Peace ſhall doe well (at leaſt) to binde 
over both the one and the other to the next quarter Scfhons, or to the 
next gaole delivery, and then to acquaint the Court with the whole mat- 


Wo 
But if ;huy and cry, a man doe arreſt a thiefe that hath ſtolne 

——— and doe then take the goods from the Felon, and ſo bats 

—— ==apet s maketh him an acceſlary ro the Felon, if not 2 principall 
Note in all cafes of an acceffary after the faR, it is requilite, that 

the fa&t (to which hce is an acceſlary) bee 8 felony at the very time in 

which hce becommeth an acceſlary to it: for if 4. giveth a mortall 


wound 
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wound to B. upon the firſt of March, and C. knowing ahereof, receiverh, 
&c. A.two or three dayes rogerher, and lerterh him goe, andafter 3. dy- 
eth ofthe wound within the yeare, yer this receipt,&c. makerth C. no ac- 
ceſſarie,beciuſe the principall fat was no felonie atthe time eirher of the - 
receipr, or of the letring him goe. . 
p. Trl. 2; -- By the tat. 2.E4.6.c.24. acceſlaries may bee to afelonie done in another 
_" county : whereas before thar ſtatute the common law laid no' hold of ſach 
acceſſaries,for that thoſe in an other county;upon the triall,could ior have 
<ogniſance of the principall offence, &c: o vin 
Bur now by the ſaid ſtature there ſhall bee a certihcare fromthe Cyſtos 
Rotulorwm of the county where the principal! ſhall be artainted or convi- 
Red, &c. See antea,tet. Felonircap 20. 
L=b.zt:. | Note that if an offence be made felonie by ſtatute, although the ſame 
sank+4. ſtarure dorh vor expreſly make mentionof procurers, counſellers, abber- 
rers,receivers;conſenrers,andaiders,&c.yer they ſhall be taken as acceſſa- 
ries (within the compaſſe of the ſame ſtature) even in the ſame manner. as 
' fir werefelonie ar the common law. - O01 
w.At;a A manmay bean acceſlarieroan acceſſarie.as if heſhal receive, relieve, 
>.cor19. gr comforthim who isacceſſary to a felon,knowing the ſame. B, Cop. 104. 
yappeate.z * Although the acceſſarie ſhall be puniſhed, and ſhall have judgement of 
co443- , tife and member,as well asrhe princi which did the felonie, yet. the 
Mogiz9. principall(ycaall theprincipals)ought firſt to bee artainred (by verdid, 
34197. onfeſſion.ot utlary)before theacceſſary can be charged or put to anſwer 
(as an acceſary : )and the acquirall of the principall,is the acquira]t of the 
acceſfaric; for bi #0neſ# priacipatis,non poteſt eſſe acceſſartue : but yetthe 
© acceſſary ſhall be attached and ſurely kepr(and ſhall be-commitred by che 
Juſtice of peace,&c.) untill the principall be artached andatrainred, See 
Stat Weſt.1.cap.14. ++ _ 
; Bur though the acceſſary in felony cannor be proceeded againſt uncill 
the principall bee tried, yer ifa man upon ſubrilry and malice ſet a mad 
man by ſome device to kill anorher, and hee dorh' fo; now for as much as 
the mad man is excuſed becauſe hee can have no will or malice, the Law 
accounteth rhe inciter as principall, though he be abſenc, rather chan the 
crime ſhall goe unpuniſhed. 2 3#his.Bo. 57. | 
Andif the principall be atrainted; rhough crroniouſly,thart ſhall not a- 
| vaile the accefſary, burhe muſt anfwer,&c.C0.9.68.5.6 trg. 
©4144, Ifthe principall dye before he be arrainted,or if the principal be found 
>coe15%. not guilty by verdict; or be foundby verditrthar he ſlewthe other in his 
vde.br. owne defence, or ifafter convition,by verdid, confeſfion,or utlary, and 
1144. * before judgement, he harh his clergy,orgerterh his pardon,the acceſſary 
4.1% inallcheſe caſes ſhall bediſcharged : burir is nor ſafe for the Juſtice of 
peace to diſcharge ſach acceffarie out of Seffions. 
Crom-34.b. A mankillerh another ſe deftn4t#d0 , br by mifadventure, andir is ſo 
found upon his rriall,the acceſſaric ſhall be diſcharged,for that intheſe ca- 
ſes the pr ncipall ſhall not have judgement of death. Es omne acceſſar. ſe- 


quitur ſunm printipale. Sec Br.forf.13, 
Cc Bvles 


Stam, 287. 
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Cap. 109, 


Rules concerning felony. C AP. 109. 


Pokare and arraigned for ir after , inthe time of another King. 


F a man commirteth felony in the time of one King , hee may bee 1-85. 


Cor. r5h, 


If a man'doe commir murder, ſteale goods, or doe any other felo- £549. 


ny in the cont then flyeth intoanother county,and is taken there 3- 


and brought before a Juſtice of peace there,he ſhalbe(by rhe Juſtice)im» 
priſoned in the gaole of the county where he is taken;and afrerſhalbe re- 
moved by the kings writ into che gaole of the county where he commir- 
red the felony. Burfor thoſe rhat do informe againſt ſuch felons, the ſaid 
Juſtice ſhall bind ſuch informers over to appeare, and'rogive evidence 
againſt ſuch felons, ar the next generall gaole delivery ro be holden in 
rhat county where the rriall of fuch murder or felony ſhall bee; whither 
alſo the ſaid Juſtice muſt certifie ſuch informarion raken by him. 


If a man commirreth a robberie,or ſtealerth a horſe,beaſt or other goods 4.9. ;; 
in one county , and doth carry , leade or drive the goods into another 8c... 
couhnty , itis felony in every county whither hee doth carrie or drive ©*7% 


thoſe goods,and the offender may bee indited, or appealed of felony, or 
theft,and be arraignedzand have his judgementin any of thoſe.counties: 
bur the offender cannot bee appealed or indicted of robbery, bur onely 
in the county where the robbery was done, for ir is not rpbbety in any 
other county; for robbery muſt bee done to the perſon of a man.Br.Cop, 
140. & Inditement 26. 


If a man doe ſteale another mans goods,and after another ſtealeth the 1.44 
ſame from him,the owner of the goods may charge the firſt or ſecond fer t7'% 


lon ac his choice. 


Alſo if a man ſhall deliver clothtoa tailor ro make a garment; if the ?.K11e | 
cloth be ſtolen fromthe tailor, the offender may be charged and indited ©*7* 


for ſtealing the ſame,cirher atche owners ſuir,or at. che Tailors; 


Alſo an indittment. may be, $#0d bona & catdlls cujnſdam hominis ig- Dyer v4 


wot# 41: a cepit.See here before cap.103.And any man may in ſuch caſe 
both informe rhe courr, and by their direftion may prefer an inditmenr 
againſt the felon,and give evidence to the Enqueſt therein, 
Andſoifrhe owner be known, bur wil not charge the felon therwirh 
any other perſqn,(cſpecially afrer proclamation made in the Courtzrhat 
if any wil infotme or give in evidence forthe king, he ſhalbe heard) may 


Þ 


$.-H.6. 15. 
itz. Con f+ 
Firz, $15,% 


fafely come in, & may informe the court,prefer an inditmenr, and give ponent 


in evidence for the King, ogatalk che felon without any danger of —_— c 
c 


racie, becauſe it is for the Kings advantage,to have the forteicure of t 
felons pggods : yea, inthe rwo former calcs, if the Juſtice of peace ſhall 
heare of ariypetſon'thar can informe any mareriall thing againſt ſuch a fe- 
lon, or againſt any felon, the Juſtice in his diſcrerion may ſend for him, 
rake his nformatiog,and may bind him to give evidence againſt ſuch fe- 
lon:for every one ſhal be admirred ro give evidence for the King.82., 163. 
Alfotfany robbery or theft be commirred, and the party robbed or 0- 
ther owner of the goods will not charge the felon therewirh, yet ir ſee- 
merhevery Juſtice of peace may cauſe ſuch felon (or any perſon ſuſpet- 
ed for ſach telony)ro bee apprehended, and may examine them thereof; 
| and 
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and alſo may ſend as well forthe parry robbed, &c. as for al ſuch other per- 
ſons as can informe any thing materiall concerning the ſaid felonie, and 
ray take their informarions (upon oath) and if upon ſuch examination 
they ſhall find cauſe , the ſaid Juſtice may commir the offenders, and bind 
overthe informer.Sec extea,in the other title of Felony cap.20. 
;k.4.c4.  Norealſo(for the berrer prevention and apprehendi 
Hy&<r +. UPON all homicides,burglaries, robberies, and other felonies,& when men 
are pur in great danger,huy and cry ſhal be levied,and every man ſhal fol- 
low the huy and cry, and whoſoever doth nor; and be thereof convicted, 
ſhall be attached ro appeare before he Juſtices of Gaole delivery: Alſoir 
{cemerh any Juſtice ofpeace may binde them over ro appeare before the ' 
_—_ of gaole deliveric, and that by force ofthe commiſſion of the firſt 
rig. 
1M1,e.s . TY eca,upon anyfclonie commirred,all men generally ſhall be ready (ar 
the commandemenr of the Sheriffe and arthe cry of the country) to pur- 
ſue and arreſtfclons, upon paine ro be. grievoully fined. | 
qz<..9, Andſuchhuy andcry and purſuir ſhall be made from rowne torowne, x/cape 
"x.;,, and from country tocounry;and ſhall be made by Horſe-men and foor- 
men:and in cale of robbery if (after notice therof given ro ſome dwelling 
neere) none of rhe felons bee raken wirhia forty dayes after the felony 
.commitred, then the whole hundred where the robbery was done ſhall 
3: De. .eaſwer for the robbery done, and rhe dammages ; bor yer the inhabiranrs 
» -ofany ctherhundred wherei nefgeace, faulr, or defet of purſuir and 
-freſhuir ſhall happen ro be, olwer and ſarisfie che one moitie, and 
halfe of all and every fach ſummes of money and damages, See more 
here before,tit. Huy and Cry, and Robberie , 
Rye; Andifamanbe ſlaine inthe day time, ( ſc.o long as ir is full day-light) 
694d. ina rowne not walled, andrhie mardeter etcape,the whole rowne where 
the niurdet was done ſhall be amerced for this c Bur ifirbe ina 
' orrown walled,then if the murder,&c; were by nighe,or by day,they ſhall 
be amerced for the eſcape. Fif, Co:238-283-299.302.SHam.334.31.7.1.P. 
+ Coropers 13. re echo 7, pf (iT Dgct!'l ::7, 
And ifa man be ſlaine m the day time, out ofany rowne,then rhe hun» 
dred ſhall be charged therewith, and for the inſuftgiency ofrhe hundred, 
'all the county ſhall bee charged); &c. Stomf.34.f. yer lee Dyer 210... thar 
©... the rowneſhip ſhall bee amerced feriche eſcape', alrhough the murder 
wete commirred/in the fields of che rown,or ia lane, &c.And the Juſti- 
ces of peace are to-enquire of ſuch eſcapes, and to cerrifie the ſame into 
- the Kiogs Bench. P.Iuftices 19. __ , 

Mugs, -- Alfo-every man is a. ſufficient Bayliffe and officer ro.apprehend him 
chat is purſned þy buy and cry;and if he bee raken with the ching ſuppo- 
Fed to be ftolten,though he neirher be of evill name, nor aſtranger, yer" 
every man may commir aswell ſuch {uſpetted perſonas allo ſuch goods, 
0 the rowne wherechey be apprehended ; to anſwer tothe King ac- 
cording to the law; and the Conſtables of rhe rowne are to carry betore 
i ſome Juſtice:of peace, azwell fuch pifpnarge alſorhe bringers,char the 
.Juſtice may rake cheir rjog-agaiaſt ch priſoncr, and may cxa- 

mine.and commir ſuch offender, or perſon lo ſulpeted. . 
2+ - Bur if #?an doc leyic-Huy aud & opon another without pnlaheſy 
ti C2 the 


ng of Felons) that H»& «15: 
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the one and rhe other ſhalbe arrached,atd carried before a luſtice of P.coGe.cp.zy, 
ankyer ir,as diſturbers of the peace, and be bound to their good behavior. 

Note alſo that the Kings officer may breake open any mans houle, ro g.ra.,, 
apprehend any felon , or any perſon thar is ſ:ſpeRed offclony, being in ©95% 
the ſaid houſe. Sec hereof antea.tit.Fercible Entrycap.78. | 

Alſo the highwayes are to be inlarged;and ro be cleanſed of all Buſhes, 
woods, and trees, &c. whereby ſath offenders may lurke or eſcape. See 
antea tit. Highwajes, and Robberie. - IH 

And for the betrer dereftingand apprehending of fuch offenders in great «x4 x. 
_ townes being walled, the gates are robe ſhur from the Sun ſerring, unril}*- M4» 
the Sun riſing : and no man ſhall be lodged in the ſuburbs from nine of the 
clockuntill day , unlefſe bis hott will anſwer for him : Andinall othet 
townes watch ſhall be kept from the Feaſt ofthe Aſcenſon, untill Michs- 
el-mas,from che Sun ſerting, untill the Sun riſing; And if any ftranger doe 
paſſe by chem, he ſhall be arreſted vatill the m——_ &c. And if they will 5.4.4 
not obey the arreſt, then all men ſhalbe ready ro follow with hoy and cry; too 
untill ſuch night-walkers ſhall be taken; And for'ſuch arreſt none ſhalbe **- 
17m ga3ce And the Conftables ought to fee theſe watches duely ſer and 

ept : and as well the Conſtables of Hundreds, and of franchiſes, as alſ6 
the pertieConftables of rownes,cught ro make preſentment ro the luſtices 
of peace at their ſeffions, (androal! orher Iuftices therero aſſigned) ofthe 
defaults of warches,and of ſuch av lodge for whom they will nor 
er: and the Inftices of peace their ſhallpuniſh fuck as bee 

in defauk. P.Warch. 2. Sec ##tts, tit. Watch, that every Tnftice of 

peace may cauſe theſe warchesto be duly kept. 
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The forfeitre for Felanie. CAP. 110. 


He puniſhment of __ _ attaintedof felonie,js fourefoldzſe, co., u 
| 1 The offender ſhall loſe his life, and be hanged berweene heaven © 
' <a andearth, as mworthy of both. 

2. He ſhall loſe his blood, aswell in ur of his anceſtric, as of his po* nia, 
RKeririe ; for his blood is corrupted,ſo as he hath neither anceſtour, heire, 
norpoſteritie. See Co:11:r.b.e$ Lt. 745.&c.Cokygt, 393. 

- 2 He _ fotfeir hisfee-ſimple lands(framehe time of the offence Kc.) vi, | 
wherein the King ſhall liive Averm,dirm, 9 veſtnmr, to the intent thar the xc, 
offenders wie and children ſhall be caft onr thereof, his houſes raſed, his 
trees rooted np, hismeadowes plowed up, and all his Land waſted and de- 
ſtrpyed. And after the yeare, day, and walſt ; the lands ſhall goe by eſchear 
tothe cheffeLord mi\get br the Lord may fine with the King for 


. all. (c.for the yeare,day;and the waſt and ſo have the Jand preſently , que 

Feke Lord may- ne; reorder hecannot : ſee the ſtat: r7.E. 2.c. NS 
Stars: i Prer.qo.FitzTro:48.0 Br dſesſ 36." | Kh 
Srag 


4 Theoffcnder ſhall forfeit and loſt all bis gods and chattels from rh 
timeof bis arrainder onely. = 13s 0 
- The Kingſhall haye all che goods of felons" which be condemned, and 
Which bee Taghive, whereſoever the ſaid -poods be found,” ſe. all their 


oods moveable and nnmoveable, their corne growing, and the profits of 
their feedimple lands for a yeare' and a day, 1d the iſſues art{ profies of 
PM their 
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-|  thcirochcr/ands;duringtheir lives,and'allrheir debts due tothempby fta- 


% | 43+ rate,recogialance;obligarion, or fimple coptratt, andimoncy due-upon ac- 
- 5 ” counts? andthe Kidg, or he razwhom ctheiKiwg ſhall give ſuch debe, ſhall 
| 2550 have atixOiorhevcione ig his. owe nameand yet tliz' King ſhall got pay 
ſuch debts asthe ſaid felons did owe. _ 
* - Vacore lr offenders forfeltare. ſet tarreaphar Manflrrghter ; Neoin caſes 
& Homicigeper Miſa venture: (in feſans thejelojall.)- Nec pur Homicide ſur 
v1 a:2Niheeſſat Deſendemio, ln 1 ohol 5 tas eefi 32,112: w 
+, By the Commonlaw, after afelon be found guittid before the: Coro- 
hs, ner,orthiatirbe found before-ztie Coronerghar hedittflice-torthettlony, 
chare the QaronenSherifte, Linderſherifidzor Eichearor&c, may;(forthe 
rd 6. He the goodsofthe feloo , and pteiſerber by at Enqueſty&e. be- 
4-124 forc hisatrainder; forby ſuchthing found before rho Garoher / the goods 
14,46.u.of the felon arc forteired without turchet exquirie}})orrriall ofthe felon; 
rat. and yet thoothcer may nor in fach caſe. carry the feldhs goods\away; but. 
1 (after pxdiſemenr as foreſaid)mult leave them in che cuſtody the of felons 
—_ neighborits-where.bedwelt, or! in the cuſtody ofthe townehererhe 
"- werezzo beanſweredrothe King :andit he wereindired offelony, 
+ yer his goads houldnor be removed our of his kouteuntil he were-attain- 
- **red;bur-the-dfhcerwas toſcile and preiſe rbem,” and -ro rake ſurety of the 
rey thatchey ſhould nar be imbeſclledgiamal if rhe parry wonld:nor find 
i6thanthe ofbcer was to deliverchen? ro ang ctoreioded 
goods ſhould be eas all rhe rimeotbl; mprijoament 
--.» And the felop miſt had neafonable maintenarice of his goods for hi 
4nd hisfamilfe, unwli-he anere convictedand founttghtityofthefelonie, 
and then the remainder was the Kings. See 25.E.3.14-P.Ind.z 5 
Mcrif, 24. Andaowbytheſtature made! Re 3.0: 34ir is ordained, That ifhy She- 
riffe, && orother perſon,dae take or ſciſe the goods of any arre= 
ſted andimpriſonedfor felaty, of fuſpirion thereot;before rhe Tame per- 
ſon be convidted ar attainted offiich felony; or tharrhe fame be 0+ 
therwiſe lawfully forfeired, he 1balt pay ro-rhe pany ee th& double 
142. Value of the goods foxakenoriciled, &Q which ftarureſeemerhito be bur 
2 confirmation of the common Law , ſaich M. Stamf. fo. 193: fave tharit 
_—_ giverh rhie party grieved a mare;ample redompence, and more ſpeedy re- 
medy. than rhe corimon law before did: forhar before atrainder; or con 
vitioo, the goads df telomrthatis in prifon , ought not to be? feiſe@ , 
nor commirred to the Towne, or taken our of the felons houle or" 
ſeſhon :f6ra man atrainred offelony ,-{liall forteir ſuch goodsas he Harh 
ar the.tinjc of the artainder,and nor art therime of the felony c6rymired 
and a felon ortrairor.afterchetelony or rreafon commitred ,' ind before 
attainder or conviction and judgemenr given o—_ may ſell 0 tons 
fide) forhis ſuſtenance, &c. his goods orchartels, be they t&alÞ- Ye perſos 
wwe 3, 2allz bur: yer they may nor diforderly' felt or waſte their podds!' There- 
co.4.171. fore it Wecructh,, 'thar the officer maytillrake ſurety that thEÞbods bee 
”* notimbeſclled,and for want of fureties, may ſeiſe them, and prieſe or y£ 
lae-chem;and then deliverthentro the Tobnefaſclyro be kept;untiſtthe 
offender be convit\, oracquirted. SceBriforfe-44. where M. Brooke deli 
vers bis opinioa, rhar chis order ought rabs obſerved of every orice which 


commirtech felony,autdl he be atrainred. 


Cc i Nay, 


——__ 
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" Belons goods.” Car,y10: 


— 


$[ 


Nay afrer atraindergf theyſhall grant their goods or lands,ir ſhall bind 

all veſdgs excepr the King,'and | by eſchearitae againſt rhem ſuch 
grantis void. And asto their lands, relation is to behad to the day of the 
felony commirted,by the attainder,by verdi&t,uclary, or otherwiſe: Sfa. 
de preroe. 8. | [2 

Afrer che convittian of a felon(if the goods weretin the felons poſſeſſ-F-Cor456; 
vn at the time of his convidtion)the rownipreſenrly ſtands there» 
with,% ſhall anſwer for the loſſe, or impairing of chem, though the goods $rane.1y; 
were never (ciſed by the officer,nor red ro the rowne, (except a 
can ſhew what other perſon harh detained thoſe ; andrthar they 
could never have ofrhem ; which cxc is by ftat.,ofgr.E. - 
3.3-P,Eftreets 3. ):So that ir{halt be ſafe for the towne to ſeiſefuch goods 
(in whoſe bands foeverthey be' found) RL afrer the convittion of a« 
ny felonjpand then ſhall ir be ſafe for chemro doe ir by inventory, raken 
| in thepreſenceandby rheteſtimony offome other honeſt men.” Yer gue+ 

re;for by the opinion of Priſert,; none may ſcile any goods for the King , 
bur an officer who isaccountable tothe King.g9.H-6. 1.Br.Reſeiſ. ry, 


Corviffion, Convittionin felony, is where a man On of felony)upon his C5. n.4 


ot ſubmirterh himſckfe ro be rrigd by the Countrey, and then'®.s..y, 

is found guilty by the verdift of twelve orher Jurorsz or ſhall confeſſe the 277% 
offence upon histriall, or is outlawed fortheame (ſc. is prongunced out< 
lawed ofthe felony ,-ar the County Coun) Alſocomvidioninalt other 
ww Common law) is where the offenderigindired, or the of- 

d by a Juric, whereto the offender pleaderh, No# guilt, co,cjxt 
—_ guilty by the verdidt of twelve orher Jurors, or by a fecond 

urie, &c.. Fc I ror 4 

And yet a Popiſh Recuſant indifted therfoge(atrhe generall gaole deli- 
very,or quarter Sefionsfor the peace jon there made,com= 
mandingthe offender Mea ds re hen hee of fan nn. 
ry, &c. if at the next gaole deliverie, orSefions; rhe ſame offender ſopro- 
claimed ſhall nor e:of record.fuch defaulr recorded, ſhilbe 
a ſufficicar conviction-in law of the ſaidioffence.' 29.E1. rap.6.0h 3.I4. 4. 


ys fe 13: 42+ | $ nd 1! 

And ſometimes (in other cafes) ho lamarion made, ifthe partie 
ſhall nogappeere and yeeld himſelfe, be thereby convicted or ar- 
tainted of , &c. ſee the ſtar. 5. H: 5:089p.6; 1.H. 6.c0p. 11. 13. H. 


4-c4Þ07, _ 
- And(by divers Statutes) you ſhall findethat an offender may be convi- 
Ged (outof Court, ) either upon the view and Record of the Juſtice of 
ace,or by the confeſhon ofthe offender,or examination of wirrieſ- 
cs befqre one ortwo Juſtices of peace, ahdthat ont ofthe Seſſions. ' See 
anteq cp. 66. vir: 4K.3% 
And ſomtimes, conviction may be in the Seſſions, upon the certificate , 
or preſcnement. of rhe Juſtices of Peace, See tit. Ale+houſes, and High- 
Wwajes. ir . mots t, WET 
. And ſometimes hy confeſſion , or examination of witneſſes in court, 
withour any verdii taken. See Grom.r 30,1318 Confeſſ. 32. 
 Andn ſome caſes cenviction ſhall be raken for artainder.. See C0. 11. 
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Y Car. Ii], Examination of felons. 4-0 295 
cans, Thedifference betweeneattainder,and convittion,in caſe of felony,is, 
rand.13h theperſo artainted hach judgemear of death given, upan him:rhe - ——_ 
£10k, convic,before judgemeur prayerh' his Clergie, and hath jr, &c. Or after 
dt, - confeſtion, orgularyahe felon is ſaid to be canvided, till judge- 
ment be given. . .- 
n , 7 man is properly —_ be heed when che offence is firſt 
und by the great or other Jurie 
2 Convicted, when the offender; har goat hill upon his rriall, 
Þ ons guilric by a- ſecond Juriez here $le is conviey, before he hark. 
ent. 
z Atrainted, when (afrer ſach conviſtion) Judgencarl given againſt 


oo, offenderand thereby his lands arc fortcited,and bis blood corrupted, 
Co on wh! 


4 


Examintion of felons, endevidece goin them. C 4 P. 1r. 
LA VEE any perſon ſhall be bepughtbeſrrs Jaties ofpeac 


&.4.Þ.% 
a M16. 
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ney one ron 
r c of peace may or ereof 
ons commir or. ſcad Hf er 
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I The examination ſuch offender. 

6 ' 4 Theinformarion ſuch as bring him, vis. he ſhall rake their exami- 

"|. nation, and emarps of the fa&, and circumſtances thereof: Ando 
much thereof, as ſhall be warcriall to prove rhe felony, he ſhall put in 
writing within two yr afrer the [aid examination. 

3 Alſo the ſame ofpeace ſhall biad all ſuch by Recogniſance,as 
doe declare any thing material! ro prove the felony, to, eatthe 
next general! gaole ery (to be holden where the triall ofthe ſaid 
felony ſhall be) que] and there to give in evidence againſt ſuch offenders. 
Sce antea,tit, Felony. capa. 

4 Ha rhen the ſame Juſtice ſhall make his Miti#s,to carry the offen- 

to the gaole. 

anx Orif Cack offender be baileabl andrhat there be ewo Juſtices of peace 

wa. preſenttogerher;the one ofrhem being of the Quorum) afrer ſuch exami- 

nation and informarion_raken, =_ put in wricing, he ſaid Juſtices of 
peace may baile ſu -r pen 

by And the ſaid Juſtice  o Jutces of peace ſhall cert at the nexe ge- 
nerall gaole delivery, ſuch cxamination, informariod, recogniſance, and 
bailetnent. 

And ifany Juſtice ofpeace ſhal offend in any thing contraryto the true 
intent and meaning of either of theſe ſtarures of re 2.and.2.3.Ph. &.M. 
Bo Jn! of Gaole delivery incheir diſcrerions,ſhall fine _ ſuch Jus 

ce of peace, 

| And yet for pettic Larcenies, and ſmall {cJonies, the offenders maybe 
rried at thie quarter Sefſions, and the examigarionsandinformarions may 
be certified thither,and the Informers bound thirher.. See hereof antes 


tit, Felony tapa10. + ftatez, Hp ap3- Fit251fe) Th 
© 


296 Evidens m—_——— CAb..11, 
Theforme of this Recogniſen ſee poftes tir. ger” I23. 
Theforme let Mintina om peek Met 
Theforme & pn rp mp ni nn! 01 1103 & 
If the offeridedwporthis natiotPhefore t1@ GFPeace, (halt 

confefle the marter, it —_— not be amiſle thar the offender fibſegibes! His 

name? marke binder fic Hfolion fade by hig?s 7 fs C9, 
If the offender the feloniebefore the Fallice ePdice] & abt) 


withſtary tr "Wkhouw comfiting or: bafthis of him ; 
this ſeqmettvtobe@volintafy eſcape, ad (o felorly=in the JaRtice. Orv 
39.44. | 

Alli perſon ſhall re before a Juſtice of Peace! anita; 


ged with an that which ſhall b&'d6 

the orderly execution of CT as if it were done ſe defendewde 

by caſualty (which are nor felonies of death) or done by an infaor,a lags Lamb.23, 
rike,or the like; yet itis the Juſtices , andſafeſt for him to commir the 
offendertorpri with ſome other in chebalſermcnt of 


him & the cauſg will fu rot drhe may de dilchar 

7 lavffi ——_ ie re orig Pa f\ 
TE ' | ny (leo is ecmneredaiforyf " 
© 

pt er 


| FI theredf;thouph it 
ARE: 'or wo 
a man once arreſted and charged with fe ES nn 


be deliver pu I Wore 7H 


as 
Fvidente- 4 Peace haveant 
# thewiſce inde By opulee Pee alHuchavido) 


the felopy,to giye eyidencepainſtrlit & be Ts yer the, wife js tidr 
ro bebotndro give evidence,norro be examined apainft her hnband;for 
by thEfawes of God, nfs Land,fhe png glirqr ro diſcoyerhis conn- 
7 Hor $ offence, in calc oftheft- (or orher felony, as it ſeemerh.) See 
Stairf26. þ. Nay, Thave knowne the Jage of affife * orcarlfto difallow , 
rhatthe wife ſhouldbe examined,or bognd to given any eviderice againſt 
orhery it tafe*ofrheft, whetein'heFhisband was 2 party, und yer eg 
evidence was. pregnant, and marterjall ro have proyed.the felony ae 
others char werep ptr hon felony, and nor direQly againit 
husband.Sce autes,fH.Ac 
Ard Sir PZCote 1.6.4 fit that it Kh beene ExDIyed by the Juſtices, 
termino Paſch. fk re herd zone be produced, either agaioft or 
for her husband, quis avis it carme una.” 
Andyerir was by 'the Jtitffedin the cifs of the Lord x. Yehiar 
in crimjnall cauſes the wife may be a wirpelle againlt her husband, elpe&t- 
ally ens ſher's the party prieved ; FO that in dyill caufes hee cantigt. 
7 Cart Regis: 
rhe hide. © Bir for cfifdren , VHdeth the BBGKE ofrhe dc -overy of Witches at 
Lancaſter afhiſ; Ango Dom 12612. tharthe ſonne apd. daughter of F/j24- ».;.4: 
berh-Device a with, were ot onely examined bY rhe Juſtice bf peact a g= © 
gat —_ tie; ep do fe Gif examinations cerrificd and vpenty 
 rextftpon'the atfaign trialbutrhe daughter alſo was command 
apddid give open evidenc&4Atinft her morker chef! prifonerar the Bede: 


k 9 ' 
| 


words of t wy m_ Ml vPhl 
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APC ei. Evidence agdinſt f felons. _ 97 


| finde further in the ſaid booke of the diſcovery of Wiuches, s, that tWO 2y ax1n- 
children,che one abour nine yeares ofage, rhe other of fourteene, did up- =" 
on rheir oathes give evidence againſt the priſoners upon rheir arraignment. 
Sce the booke), f.4-1,44.K. 4. &b. Thelike was done art Cambridge,arLene 
Athfes, #2 Dorn. 1619. before Sir Henry Montague ,, Lord chicfe Juſtice 
ofrhe KingsBench. 
Accuſarion or informarion by one that is decrepit or unable totravell, 
is good, and may be taken by the Iuſtice of peace upon oath, andcentfied 
ar the nexr generall gaole delivery,orScfſions of the PEaCe,as: rhe caſc (hall 


aire. 
ys maven be an accuſer vpon his owne knowledge,fight or hearing; and hee 
ſhall utter rhe ſamerto anorher, thar other may be an accuſer:DOyer 99. 

Accufation by an approver. See hereof t#. Bailement cap.1 14. 

And norte, that an offender confefling any felony (upon Inditment or 
otherwiſe) againſt himſelfe, may alſoaccuſe others ofrhe fa ſame felony;and 
fuch acculation'may be taken bythe Iuftice of peace,&c. 

Two iaforme againſt another in marrer of felony,and they varie-in their 327erfon: 

rales,! (25%. inthe dayand place,when and whezerhe Felonie was com- djerefiteh 

ie NNach informarionis nor much to be — Secthe ſtorie of S#- 


Jonns 

has, we i! He that is examined, if ofthat he ſpeaketh be edrobefalſe,he 
5s not tobe credited in Ye (padre information;and therefore wee 
fall fndints.gd.4, thar's man who was ted' as a wimneſſe in the 


Chaticery,inhis Gt wafoundrd we in porzagd there- 


[reſtored him, &e. 

or mp rerhnrer 
{oner; for the old parts is, = inhoud ever forlorne. .*x 

L Ne In Ie Inideettatngs 
| evidence, or tobe a See Crompnny, 67 nogutn mr? 

Burif onebebroughe before a _ of Pe vffelony, 

che 4riformation againſt oner ſhaltbe by ſuch-wirneſſes, 

yerir (cemeth ſafeſt rages av Inſtice wn ro rakerheir inform4rion for 

the'King,and tb binde rhtim over to give evidence; &r. and micommicthe 

\partie ſuſpeted, and pon the rriall rojafvrme rhb Inttices.ob goale deli- 
very concerning the cio of tholewirnefies. [© :l 36H 3: 

Concerning theſe aceulers or winds , Thave farcher ſeemo'rwo old 
vverſesia chicſ& words, © 114 1 01/5 pug 
2d 93» Coal few, arts, Bfintin fancy | XY att 


Andyetin cr offiany oy mar thou Y Cihorgh © 


ouph ofuo word) may ber d- 

w/e one wineſſe ſhall not be nr rs rr 

IL mEnEe Dewi i19014.-And ro the Tame waithe 

rope: mp ents revered i= wheic 

the triall wbyaJury, DE Fen 

wherewith -YWdeendaie'ts chatgels SSalld one isfufcient ro 

as. an oftixder veſrd"che! yy ellos aldekls 
66+ "v 14 , Ji, g = 'v 4%. { 
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298 " Reſtnarionef ſlo goods, | Cap.itl, 


— 


'Whena priſoner ſhal be broughr before the Juftice of Peac e.for ſclony , ty 
or ſuſpitionthereof, bur they rharbring nim, or firſt complayned ofhim , 
will nor; or cannor informe any marerialt rhing-againoſt rhe priſoner. See 
wh the Iuftice of Peace ſhall or may doe, hic tapao &.109- 

Andirſeemerh fit rhat the parties > yr tm be boundnor onelyzo give in 
evidence, bur alſo ro prefer a Bill of indictmenr againſt the priſoner : and 
the other perſvas which can informe any materiall thing ro prove the fe- 
lony,may be bound to give in evidence only. 

And for that men ſhould be the readier & tnore willing to give evidencepxeni... 
againſt felons , rhe ſtature made 21.H.$ cap.ri. hath enafted, Tharif an Doe lu 
man hath any goods ſtolne from him, ifrhe felon be therof' indired, and 
rer in any ſort arrainted, or arraigned, and thereof found guiley, by reaſoh 
of evidence given by the party robbed,or owner of the ſame goods , Of by gran, 1s, 
any other by his procurement,(though the thiefe be not hanged, nor have *** 
judgemenr of death) then the party robbed (or owner of the goods) ſhall 
bee reſtored ro his' faid goods, by a writ of Reftirutiong though he never 
made any freſh ſuit or huy and cry: Before which ſtature che 

 2efti:ution, bed could hane noreſticution, without ſuing ofan appeale again « lon, b 
and freſh ſuir made. 
' Alſoifthe felon ſhalbe outlawed upon the inditmentby means of thie 
party tobbed, or ownet of the goods ſtollen, he ſhall have reſiirution of his ' 
Foods, by bya wrirof Reſtirurion, wt ſupreBathJ6. | 

And noretharthe Juſtices before whom nekek felon ſhall bee found 
guilry (or otherwiſe arrainted by reaſonof eyidence given by the party ſs 
robbed , or owner, or by any athet by their procurement) have 
> awatd a wtir of Refticution inthe mo0e7 x gots Boine, diredeyl fo 
- the party in-whoſe- hands the fame ue ares &q; 31H, MA 11-Br, 

_ 
-Alſe rh-exectntes nf the partytrobbed Nha have teſtieution by farce Co.6.t6 
ofthis Statute,vis, upon evidencegiven by them,or by theie procurement 354. 
2gzinkt thefelon, meſa pros fro i attainteibor found guilty, 
2TF mr doe rob.or from three men ſeverally, and he be $rne.164 
-iridived ofthe robbing one of rhem, and arraigned there- fe 
-upon; a this. yerer Anh rome two would give evidence againſtehe 
eclhall not they have refticurion of their goods; by the meaning 
of thar ſtature, for the felon is not atrainted of apy other felony, aving of 
' thar whereof he was indited. Bur ifbe be indited of attthe rhree robbe- 
ries or felonies ſeverally,and arraigned upon one of them, and found gyiley 
by the evidence given.by one afrhe partics robbgd,&c.Y ct ſhall bee bee 
after arraigned upen.the ouheraye. 7 edn 4 the intent he alſo may 
befotnd:guilty , by the eviderice of the orhexewo perſons robbed , and 
that ſo they may havereſtiturion of their Folne, cording :Qic 
m the ſaidſtarme,7 > 3 or (fy 5H 27 
- And @'man dot ſtealegoods at: ncmeiwen ſom ſeerall men. ; 4 ond 448d 3.46 
hecisafrerataintedapche ſuir of&6re greys 
from:hut,; bur ;15s:\not;arcainted- af che | 
i feldn ſhabforftiveo the King nos. = _— 
a whoſa ſut-be was notatraigred, though 
the felon had no propertie, but onely apoſleſſion of thoſe 20odsy andthe 
Fe property 


> 
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property of the goods which remainerh in che righe owner in this caſe 
is forfeired(by the owner)ro the Kinggfor default of the owners purſuing 
the felon. | a | © 

Alſo if there be divers of the:theeves,-and bur one of the principalls 
attainted(as beforeYy crit (eemerh the! parry robbed; ſhall have' reſtiru- 
non. ._ = el} 5 Naw: 

Bur in'theſe md the like caſes ofreſtirurien}if rhe felon hath ſold the 
goods ita Faire or Market overr, and afree beqtartainred of) the felony 
(upon evidence given by the party robbedJhete the owner ſhal) nor have 
"fiction rForby alienation in faige or, Markdwtover; the property of 
goods ſtolneare alrered, 12.H.8, 10.b.Yer if hee chat'bought the goods in 
marker were privieto the felony, ſuch ſaledball-not:aker the properry; 
' quia particeps criminis : See 33. H.6. 7. Co. yrs. Vide arte; tHe. Horſes. | 
'A man{hall have reſtirution of money ftolne;ke. though it cantzot bee 
knowne:Br.Reft#t.22. 1.131 1d 5s 2 mY 

Bur if a man hath a horſe or othepgoots ſtolen frodhimp and know- 
eth notby whom, if rhe felon waiverh the gobds,flyortrand-eſcaperh, and 
the Kingyothcers, orthe Lord otrhe Ma '&<ſcifertrthem the 
xobbed ſhall bave no reftiturion; for that heleatinor iddireand atraine the 
felon:And yer if the felon had.noc the goods in bis poſſeſſion, *and with 
him ar che time when bee fled(buthad formarlyictr then) elſewhere, ſe. 
inthe theefes owne houſe or in anjnotheomens:bouſe ; or inthe 
of any other, or had hid them ) then are they no waived goods, por fors.. 


feit,bur that the owner may them againe whierefoever hee finderh 


them withour reſtitution awarded. Co.5.10gþ. tc 59b 01.334511195;] 
Alſo in the aforc{aidbcok of Diſcovery of: Witches;T obſerve one o- 
cher thing, viz, —_—— 


That Examinations taken by Juſtices of peace in ane County, may be» 
(by themy: cetrifiedioto another Countyzand-there read and givenin e- 
vidence againſtthe priſoner. T.2.3. Andin ſuch caſes the examinations 
would be raken upon oath. | 
cep.193 The offcnder himſelfe ſhall not bee examined upon oath, for by the # xaminati- 
Common lpw, Nullus tenetnr { ” rodert : Neither was a mans fault #671ifcd. 
ro bee wrung our of himſelfe (no'nor! y examination onely) bur to bee 
proved by others,untill the ſtar. of A ha M.cap:16. gave duthotiry 
to the Juſtices of peace to examine the teldiy Hiniſelfe,* * © & 
Bur ir ſeemeth convenient, in caſes of felony 'e{pecially, that the ins vemoarhs 
formarion (of the bringers and others) whicKthe-Jaftie&s of peace doe 
take againſt the-priſoner,be upon oath : othetwile tipon'the ofthe 
prifoner.ſuch Information or Exatnination,raken by the Jufticer peace 
ſhall not be xcad or delivered to the Jurieqndf giverrin evidence 4painſt 
the priſoner upon his rriall. And fo was the direQion of fir Fdwars Cote, 
late Lord chicte Juſtice ( 5. 1ac0b3, ar Cambridge Sommer Affiſes )upon: 
the triall of a felon:tor(faid he)in eaſe of 4 ttelpaſſe tothe valae of two 
pence,no evidence ſhall be given to the Jurie,but upon oarh, muck J?(ſ> 
Gap.194; where the life of man is ih queſtion. See Lamb. pog.'2 1G. that bee 
hath heard the opinions of other. Juſtices of Aſfiſe delivered atcor- 


ly. W CY 
wo ifthe Informers be examined upon oath, theh though'ic hippen 


they 
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Cae.,lik 
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they ſhould die before the prifoner have bisrriall; or ifrhey ſhall nor ap- 
peare upon the recognifance,and give evidence againk the priſoner{be- 
ing laboured perhaps to abſent themlelves,)yer may their information be 
given in evidence,asa matrenofgoodiaredir.: 1-1 

Alfoitis foundby ience, chatwirhout oath many Infermers will 
ſpeake coldly againſt a felon before rhe face of the Juſtice of peace; yea 
and wull aol ke {patingly and coldly, uporitheir evidence given 
before rhe Fs reuge ſeas TI have obſcrvedin ſore;had rhey mor been 
urged wirh rheir formetinforwiatibn taken upon oarh. For rhe labouring 
(by rhe offender and higfriedt)is fgch as are ro informe and: givereyin 
dence(borh before'chemarrtt commerh before rhe Juſtice ofpeace;anc ' 
afrer)is now growne-ovtr.conimon and uſuall;  91W 1957 +0 

Alſo.MiBrooke(tiv:examivgtion 3 2.)is of opinion, that.every\rxaryinay Lembaog | 
tion ought ro be upon, carb. &ndſo alſo is the prattice of thaJuſtices in 
the higher Courts at Weſteinſter,in all their examinarions of Furumoners, 
Viewers,Sheriffes,Clerkes, ant other ofticers,&c. 4 | 

And here. let me admonifhira}ll ſach asare ro informe ar beare witnefle 
againſt priſonet;or any offender, before a Juſtice of peace,or orher Ma 
giſtrare; iT hat theypbe well aviſed what they teſtifie upon their oarhes, 
knowing Thatin fach caſes, f eirher rhey ſhould nor ſpeake the rruth,or 
ſhould-,conceale atly patr/of the rrurhichcy ſhould offend againft God ,' 
the magiſtrate,phe innocem;rhe common-wealth,and cheir owne ſoules 


God, in deſpiſing of him, and belying rhe truth, $1 BETS 

Magiſtrate,in deceiving of him,and cauſing him rodoe injuſtices: -1 

Innocear, in int of his name,goods,or life. 2 

Common-wealth , ſcxifthe partic bee nocene or guilty, and hee clears 
him by:falſe witaefie: i > 557 1 ' 

His owne ſouleyfor ir isperjurie in him.ar leaft,in the preſence of God 
and good men. 1» eu] 20D E157 «. -£:2 


Where informati nation Evidence,or proefe of Witneſſes ſhall be taken 

Bhs ares — axginſt the King, CAP. 112. p 
T ſeemerh juſt [20 zight,rhar the Juſtices of peace who take informa- 
tion againſt a telong orperſon ſuſpeted of felony, ſhould rake and 
cerrifie as,well ſuch information, proofe, and evidence. as _ ro 


the acquirall or, clearing of the-priſoner, as ſuch as make for the Kin 
4p hare paancr:for ſuch informarion,cvidence, or proofe —_—_ 
and r 


aft the 
he certifying thereofby the Juſtice of peace,is onely to informe the 
4 q his Jes of gaale delivery,&c.of the truth of the matrer. 
ul d far Ea. Cokg(ax lenc afbles at Bury,s.1ec0b3)adviſed a Coroner that 
he onght to havedoue accordingly, (as I have heard.) ou 
Bur quere Ws Juſt..of peace, or Coroner, may rake upon oath ſach 
information,cyideace,or proofe as tnakerhagainſt rhe king:irfeemerh no. 
 Vpontriall of felons before the; Juſtices of gaole delivery, rhe ſaid © 
Juſtices wil oken heare-wirneſſes and evidence which goerhtothe cleas ** hs 
ring and acquirall of the priſoner, yer they will nor rake it upon oarhz/ 
bur doe-lceave ſuch reſtimonic andevidence to the Jurie, rogive credir, 
or 
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— ifrufhang 
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Ifhe fed fret f fin; nary jdbc fog, Cut 60. 


o | If hev'1 e» lurking in a place where bee hath nothing to 
| doe: » I12N3It5 

if denbebeberfeatibs party miurthered. 
1 Placele ifconvedicnt for ſuch a, asina houſe,in a wood, 


or late. 


;houre,carly 
was atthe time of the fat, and where 
bis buſiteſſe and company there, and 


7. by chance, or necelity, 


If to his du ofpai 
Slfrobiohencl or Nopee _-_ 


; mm 
beſoce a Jac of Peace conſt offi i ſulbice 
rogrant outthis VVarranrfor the reſt. See 

exeracion nocuſcth another of felony , it fine... 


vox fams, that hedid the offence, is ſuffcientcauſe of ſul bes 

pl qe fans isdone, otherwiſe not. 

&... yet for the any notergueut cud -! 
ſorigof M.Braitons Rules 
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bones &- graves, Quon qutilems malevoles &» maledicer, ſed provides & 
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nt 


e vel de aliss hominem interfecerit, his caſibus mortem dedicerenon poſſunt. 

ibid, S1 quis in domum ſuarm notum vel ignotam acceperit qui viuns ingredi vi- 
ſus eſt, vero poitea nunquam mſi mortuus, dominus domus ſitunt domi fit, vil 
altt de familia qui tune inter fuerunt, penams capitaleim ſubibant, niſi forte per 
pairiam ſuerint liberati. 

. Sant etiam quedam preſamptiones ita violent e,ut probationem non admit- 
_—_ tam in contrarium, ut fi quu cum caltellocruentato captw ſit ſuper moriauny, 
(614% wel fugiendo 4 mortno, vel mortem confiterar; quibus caſibus non admittitas 

mortem dedicere, nec alia opus eſt probatione. 
Sir Ed,Coke,1.6.maketh three ſorts of preſumptions,vis. | 
r Yiolema,(as inthislaft former caſe) which he faith is plene probatis. 
2 Probabils, which (faith he)moveth lirtle. 
3 Preſumptiolevs, ſea temeraria, which moveth not arall, 
And yetin caſes of Felany,&c. the confefhon of the offender, upon his 
examination before the Juſtice of Peace, thall be no conviction of the offen- 
*co.1- der, except he (hall after*® confeile the ſame again upon his triall or arraign- 
pare. ment, or be found guilty by verditof twelve men;&e. | 
Tothe like purpoſe allo isthe rule of the Civil law, 'S# gas in Indicio 
ſponte ae ſeipſo confiteatar, & oſtea maneat in confeflione, ſatis e#. If any 
man in judgement do confeſſe of hirriſelfe,of his own accord,andafter doth 
perſever in his confeſſion, ir is enoghj#fid ſuch confeſſion ſhal be taken for 


ancvidence of the crime. ; 


— upon ſuſpition of felony)ir is no plea for themro ſay; rhat che Phaintiſe 
was ſuſpected of Felony : but heemaſt alledgey tharthere-was fuch acfelo- 


"bs. Alſo the defendant muſt alledge ſome ſpeciall matter (in fa&-to 
4:4 zrove that .bet who was arreſted was ſuſpeted of felony; (25 to {ay , 
that the party arreſted isa manofcvill fame, or a vagramz-perſon, &c.) 
otherwiſe one man may arreſt any _ =_ every man in the towne 

2 may 


—— __—l__ 
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304 Bailement. Ca P.I14; 
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may bec arreſted, when any felony is commicred. | 

Mes quel eft ſofficient canſe de ſaſpition, & quel wemy, ſerra trie per les! 
Iaſtices, fi. 127. | | 

Alſo the defendant muſt plead , that hee himſclfe bad a ſuſpition of the 77.4.0. 
plaintife : for if the Conſtable (or other perſon that ſhall arreſt one thatis :4:6.;;, * 
ſuſpcRed) doth not ſuſpeR him himſelfe,ic ſeemeth he may not arreſt him, 
upon his owne anthoritie; and yet by the opinions of Xeb/e, Yaveſor,and 
Townſend, as well the Conſtable,as others in bis aid, may arreſt one thatis 
ſuſpeRed of felony, upon the ſulpition. and complaiut ( made tothe Con- 
ſtablc) of the party robbed, 2.2. 7.15.16. Br. Faux Impriſ.14..yct alii e 
contra; ibid. ſc. char the ſuſpicion can cxrend to none other, but onlyto him 
that hath the ſuſpition, and By. 14.. 8. 16.4, accordeth : ;1amenguere , for 
if felons may not bee arreſted or ſtayed , but onely by thoſe that ſhall ſu- 
hob chem, and that others may not aid and afiſtthe party that ſhall ſu- 

pe& another to: have robbed him , many felons ſhalt eſcape , and felons 
ſhall ofcen goe unpunilhed. See P/o. 46,4.69.Finch 127. 

But now by the Ts 14, 5.the Conſtable, &c. in the former caſes, 
way plcad the generall iflue (Not guilty)and give the ſaid [peciall matters 
in evidence. bs ad 

Alſoifthe Conſtable,or other perſon. ſhall arreſt another upon ſuſpiti. 
on of telonic, by vertue of a YYarranr.from a [uſticc of peace, ſuch warrant 
{hall excuſe him,it being givenin evidence,&c.YVi.poitea.tit Warrants. 


} 
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Bailment and Mainpriſe. Ca x. 114; ' 
Dy Ailement, Mainpriſegor Replevio, is the ſaving or delivery ofa man R 
' outofprifon, before that hee bath ſatisfied the law ; [c, - finding 
: furctics ro appeare at 8certaine dayy 8nd toankwer, and bee jultificd 
by the Law. , 
 Andtothis-purpoſe theſe threeterines(Bailment, Mainpriſe,and Reple- ba 
vin) be indifferentlyuſed in our ſtatutes and bookes. D 


He thatis bailed,is raken or kept ont of priſon, and deliuered(as it were) 
into tlie: hands of his furcetirs; whoarc reputcd his gardians, and who may 537% I ». 
kcepe him with them, and may impriſad him, by ſome opinions ; ice 22. 4 
H.6.Br.Surety 8.6 Mainp 8g i a 
 Ifche Mainpergors or ſuteties doeat atiy time,or in any caſe.doubt that 
their priſoner; or: rhe party:by them dailed, will ye, they may take him, p 
and bring hum beforc any; lyſtice of peace, and upon their prayer;the ſaid ©" | * 
Juſtice ot peace may and ought to diſcharge ſuch turetics, and to commit 
cheiparty to priſon, cxcept-hee ſhall fiade new ſurcties, &c. oh 
Soif/a priſoner be bailed by inſufficient perfors , the Tuſt. of peace ( ex 
office cauſc him to finde better (ities, and may commit him till he 
ſhalt ſoedoc; forthe Nat.of #eſtms. r.cap. 15: requireth that ſuchas bee bai- 
led, bee let our by ſufficient ſurety. P. Mainp-2. Y ide antca tit Surety for the 
Peace;cap.70. :** ” 

"Htbe priſonereannot finde fafficientſyretics, the Tuſtice of peace is not t 
bound(nay ought not, knowing their inſufficiency ) to let the priſoncr to 
baile-Sec Co.10401, | a 

1 0 
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And therefore,alrhough the number of ſach ſurerics, th ir ſutfigencie, 
and the fum wherein they'ſhall be bound,refterh (in ſome the di- 
ſctetion ofthe Juſt. yerit is ſafe for ther ro rake two ſareties(ar the leaſt) 
ad tefwo be! z andco be bound in good ſanumes, 
if the priſoner be in for felony, or fuſpition . wo. forthe inoc, ad the 
mere ble therthe rea rophemekericy ell cul ht ed 
to appeare. Arid againe, for want of king lnfacient belle; the Juſtices of 

CE ETEOnS An.Dom. 1613. Judge War- 
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the 
Fhe. Juſtices of the- —_ _ H-6.25.) did examine the abilitic 
of the Sureries their oaths,&c.and rhat which the higher Courts do, 
ho bea good for pehers.Vide,3,H.7.fot-1.&.bic.c #þp.6g. 
was.7. - Now bailement bythe Juſticesafpeace(in caſc offoloay, ot for any 0- 
»5* ther matter) alwaycs pon certain ſumme of money(as upon 40.43.&c.) 
the which ſumme the ſuretles;&c.thall forfcirto the King, if the priſoner 
.  appeareth notar hisday. | 
% Alſo, the kailement in felony is4 isAd fandom refuit dr latrocinio preditte 
french em;&e, Which ſeemerhito imply , rharthey which have. ta» 
him to notenclcoehimes appeare, bur alſoro anſwer 
to the felony. Stewf.7 7.4: d «at 
CE ASS 


\,, gn — 
or whoſoever doe ws = vhowre COLT Vern have 
ree.-z.s, 'Offerertſufhicient gticvonſly amerced tothe andhee 


ſureries,ſhall 
£2... bar doth rake any reward for 


the delete fd halle cedro 
m_ the King;and pay double ro | 


= oth ef Fon we yo lay co ble Glider I 
ileythic fell be echodgpls or them thar 


riſe, a fe ach age vr eng theyhall be 
fed, and as follower. -- 
Me Ten OI 


bbc —_ 
Fea th baileany h is nor Ataift- 


for evercKif 
of ſuch =_ for ke of priſoners do it conmraty 
will; or any C her hit too of fgez they ſhal have 


-3Fearesim EOS 
—— Ew ckateko Sh 


Kings pleafure,Do@. eG 8tw 
and other officerg which dae ler to bibs 
falpoleibleathychoſtorne ns 7 won SE LENESNONG bat 
ſhall be puniſhedby the Juſtices of Gaol 


rothe 
» - fdrmeofthefame fiatnes of ciebyrh 


delivery, according 
theſaid Jaltees they be pucto 
tha ptr puadbl ahem 19 2..19 


_— 


C&#g, 


#yibelaſi--/ thy 'JaRtites of peate doe lerto baile or wan 


Ces 


The Manere 


"© erent Ces hat ciibite 


rogers A 


ueef\tor 

y © batle ſock 

rs ge herd og 206. 247098 F117 5d310 noir 
* Now 4 forbidden rote ballet by the aid ftzrure!of Wot. 
3 loePoſies Borne. 3231077 1 ) 420121101 of 2d] 22n0)[79 ot H 


»2Nore alſo, thar the Sheriffe or Cotitible: wighe at leoateaibn tr 
bavebailed a ſufpedt'of felony ( becanſe they:were coriferramm:gf rhe 
peateF but ndi# thur power ſeemerh tobee itan aftices. 
peace one . See the ſtat. 1.,3.c-3.6 3, H, 743+ 5 ove!t 07 ho2mEevrtt 17 wavy "E 
HAISED 


P.Maes, 


(ſor any offence by him commitred)is pie or mer 
__— be balled b om peary oy rg 
Reccumabercok be the 
beeromninets 25 r. oder in 
wn Exe 0550 ad 1. 22130 
Bur the m—_ of Ferry SLA Make 1.83.Þ.614 
and In all other Cities Bototiphs,ant owned cheporare , have” dovhefiric * = 
r@krts bale felons  andpfſoners; '\ fey have formerly accuſtotnce.F: 779 


nhreq.- 7 l ; TY7 *;13 
uftice of Peace, or other oficers ſhill'baite dit thars 
| nit berry againſt Law, 94+re if the wo 100d, 


appearttice ofrive 
50g inthe Cour nc 


fach a bond raken b the Sheriff is vid. hire nth. yon [44 21 93 
-20Now-t : 


£9, 


YYSCIOL, uu". 


QEdedpeeratpaoledelnevy,'sc me "—_—_ 
Wet ot 


Exmmnintis of Fanny, Oren 4197 *1dii95b q JH 20 Þ wo. | 
eo, 62 oe of 


ons +, the ſome 
ISS 
parrot crane pore] 


ethe felony, ſhall pur in writing, beforechiey 
RI andbaitemenr, they, wor 


wihthelr banlirtheiextpederal 


= nt he ues We FultOP! the rx meer bes roger, __ 
CK ASE urn 
r6drifhe haveRrot/certified therh, * ). 203 wdl'n 
v3 By the @prifoner (ta taketsfor fetody')befogphh oear 7 
commiancagouyt gininct, and bulled by two Juſfices of: Tore 
V\AS £ b 


"s 


P.1 


91 
1 
Al 


— i 
, 2 
rn ce: mae ke FE + (mend 
Jo LAT? FI ed, FTE bY/8BY DDQ of peatcs ues 
OCILIN eIL93QL CD SIVIT 2 vd 10,1 10017 SAW 2 1 yd 1nsmo/ Ly 
he Juſtices of Peace which(þal ſeadanyps iſohs.e © FPWEW 
"ND beth Mi timer the cauſe of rhe commirimants: Ameri It ;he forme: 
may wherthce fact ne: videolisd exy 
Cromp-353- - And the, ies wieh-rhe 


1 - 1 vichour wh cre 
4. | deepap ty, pn — OED 
attoaſtftulinoc wheu 
dhichcgmmicted id tn prvioreree to 
ſuch cauſe,as thathtiad nor bailethle(as 
AY! ed. 


M -#E havedeenca:!Ropdtrifigels Te 


nd bed Ibo ti bs AF oe- ITNM. nee 
ey other Juſticesofthe Þ ce ſhallþgy lehigopog 
xehojat cheir 


nar, leca6bay thoPſhen 6094 Fh5 of mf 
chegaſelves. of  mabterybotore 


peril ohh. toms 
ig ena ons 2i :97::7:3002 Ol _ OS — 77179 \ 
hH-5.2003 0 


te,where a man is baileable, yet when he commeth before the 
heemuſtaſ&rſurety t03he Jndigts hevviiewas. nay commirtic to ro 
prilop n Brdcnr7e 2 |. 3.20533 5021 DOM91 &&W 25133 25d - wel now 
t, ext it oe = I _ what perſons on 
cappearcth. by. uveepk KHeſf. Dagps. If caſcs 
1 Fay 1. Slowhogwamentar eee balgble acthagannpaodent, Ar. Meing. 47 bailes Fejineg 
ot F.N8:56.e.- CI boA 1 ,%5 beta ). 1.) *L!% ©\ 16 
t 12k taken for h of #man;;ſ 
homiic | 
And en the Kings bench dbe 
ibbe for mdxder Br 


»%* Allo the ſtar. 1. & 2. rope 
P.lafl. 107, ſlaughter,and ——— 
”* bailcd bythe Juſticts 
* Rice arshiaday+ Budleeche 
herein,viz.thar the offence be but manſlay 
|. -.« 1. SU@ i fhemerh heJuſticeagf peace-cabniot bai | 
= ell ery he conſefied thegftehce.upon his exa- 
P. Nainp. 1, de\poſtta#it.Balment:) 21376113 10.py os 2. 991: ol..51 
4 VN. 6.0; ebe taken withche manner:c! : [12A8 &f 100147 91701 » 
*- EIEIIY knowne that bekilledtboother, Fit \pag. fe- 


>” as 


Ir 11 - 


#11007 od: :z*, noder ,ofhiog 9165 inmmonr? 105 20/1 | 
"6 } afar obs dengrroudy lwioanott may gocmmder bailey i Sce 
, Telotens B.9.cops | 4 


bn A. "> Sed: 


Ca rug . 
—_——— hs 


By Statute, 


2 ,no rakent by the commatidement,wasbaileas 
mA Secondly. FECEDIE cd ofthe Kings commans 
cnIping owne montli.cr by his privie Councell, > a@incarpos 
rare tO Shomfiyi.e BrAddiup yay. 2569107 

Thisdly,no perſon takeii by rhe commantement vF the Kings aſts« 
conmertellactle by the ken ch commantemen whe Kin thes 
abſolute commandemicnt; as ifthe Jutice'commands one'to/ priſon, wich- 
earns en = hntremt ere yr formiſdemcariordone in 
Jer (novo is order which 1 ney nr urn 
Locks w== ordinary power; Kc. ) and that DER og 


he Le hare Lenten of.» 
| 5 have power ro commir one ropriſon, 

| 4 Taghat)thal? command or commir one xo priſon, (by ſuch 
their abſolure ariphGritie fathperſon ſhall norbe 
Aint» tfehie Jultices of the Kings Bench ſhall command oneto pri- 
ſon 1101 

WO] the ice of the Cour of Common Pleas ficringin their | 


| Aatices ory 5 TINEIE anyto priſon, 


carve oo hes Free byche cons 
—_— I by the ſtar. 1.E.348.0%7:R. Sada 
"Bi6Y ole ol 
Pornowforthrdy the fee 1.4.7 Mer. it s provided, that 7.4. 
no Juſtice; or lettobaile any penſon.contrary torhe 
aforeſaid ſtature of Weſt.x.( made 3.E-1. ) cop. 15. And ſo the fa 
of Weſt wisnow the of ro 
ſelves in caſes of Bailmenc,I will ſhew © what petſols are 
that farmeof Fil evand wharinors 01-1 » 
Rs... - ionrr ſhale lrrobailegrhich veaken 1adnay 
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ns ce Stem|.74. er be vanquiſhed, 25 qt 
4 Nor he which Pajero we're, os a houſe, Kelfelnioaly Fd 


C Nor oy excommmime prin on, at the Biſhops requeR, ſz. 
mane pea xris of Earth. eyed. 
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And yet when the party is ſo taken, if hee wil contorme himſclfe ro the 
Lawes of Holy-Church, and give ſurety for his obedicnce, he ſhall. have a 
writ de caatione admittends , direted to the Biſhop ; and if the Biſhop 
will not, then hee ſhall have a writ to the Sheriffe ro deliver kim . Sce 
Filz,63.c.4. | 

6 Nor any fclon taken with the manner, 

7 Nor a theefc openly defamed and knowne. | 

$8 Norhe which is outlawed in caſc of felonie , and yet in ſome caſes, 
ſuchas be outlawed may be bailed by the court, &c. See $143.74. 

9 Nor he which hath broken the Kings priſon. Yiae antea tit, Felenie 
by Statute, cap.106s . 

12 Nor he which is taken for treaſon, touching the King himſelfe. 

11 Nor he whichis taken for fallifying tte Kings moncy. 

12 Nor he which counterteiteth the Kings ſeale. Br. Hainp. 59. 

1n all theſe former cales, if the cauſe for which the party is impriſoned 
be treaſon or felony, or otherwiſe touchcth life, or member, then (hall he 
not be baileable; otherwiſe it ſeemeth he may be bailed. 

13 Nor he whichis taken for a manifeſt offence, as ifa man be indited 
and impriſoned for a Royot,or other great offence, before Tuſtices,by force 
ofthe Kings commiſſion of Oyer and Terminer,theſe(and the like)are the 
manifeſt p, Apes whereot the ſtatute ſpeaketh. See Firz.25c ff 
was, But bythe ſame ſtatute of Fe#.z, ſuch perſons are baileable, which be 
Paaiope> gakenin any of thelc ſixe cſes following. 

Firſt, he that is taken(or indiRed) for light ſuſpition of felony is bailea- r--4+.12i7 
ble :ſee Lamb.z35.F.NB.249:4.250.6.251.f- | ab e 

He thatis taken upon ſuſpition of burglary, robbery,or thefr,if he be nor /, Ar 
ofevill fame, nor that there be any ſtrong preſumption again(? him, ic ſce- * 
meth he is bailcable. | 
44s ArmanhadMtolnecertaine hogs, and (forthat he was of evill fame) he 
ka14in.75, yas commitred without baike; yer if he could have brought proofe ar wit- 

neſſe that he bought then, he ſhould haue beene bailed. _ "#% 
Aman isatrreſted for ſuſpition of felony, and brought before the Inſtice, 
Cone-154+ if it (hall appeare that there is no ſuch felony; commirred, the party may 
be ſer atJiberty without baile; bur if there bea felony commirred, chough 
the priſoner can clearc himfelfe , yer the Iuſtice mult g:rher commig him, 
or bailc bimide antea tit. Felony by Statute. , $5 | 
Puw.s Sccondly, hethat is taken( orindiced) for petty Larceny(tharamoun- » 2+++ : 1», 
2506 terh not to 12.9. or abaterhe valde of 12.9 Yif he were natguilty of ſome ©7+ 
Larceny before, heis baileable.. | | 
Thirdly, ſuch as be indited of Larceny by enqueſt of office, before the +,>,/-; 
?.Mave2. Sheriffe, or before Coroners, or Bailiffes, &c. or in any baſe Court, they #421» 
ſhall be ſerat liberty upon ſufficicne ſarety,  * | fire hs 
Wy And yer they (hall nor bebailed, it they ce nor alſo of good fame, bur © 
Fiz.245.8 if they be of good fatne they arc Oc bailed, although they bec indiated 


kamf.74-c- 


z-«xin, 97,48 aforclaid(before Sheriffes, Bailiffes, Corongrs, or before any other ſuch 
officers, by their office; or in any ni aurtyy yet quere it the Tuſlices of 
peace out of their Scſhons may ſafely baile Tach perſons for being indi- 

fed, they are more than vehemently ſuſpeR1d, &c.V ide ps ſequente, 
VENGUITDLLY WUIPELhf0,oh0e7's Mr Hae 
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Zlo Bailement. CaPr.ny; 


One that was indi&cd before rhe Coroner, that he had killed another 
Se defendendo, was (by the Iuſtices of gaole deliverie) bailed till the nexe 
Afﬀfiſes, to purchaſe his pardon. 26. E/.Cromp.153. See anteativ. AMiſ- | 
adventure. "17a 
Onethart was indited before the Sherife for ſtealing of a horſe ( which 
leemeth to have beencin his rorne) may bee bailed by the Sheriffe (if hee 
be of good fame) by the writ de Manucaptione.F.N.8.249.g. 
Alſo one that was indited of burglary, as principal, pleaded notguiltie, 
and was after bailed. 29.hb, A4ſſ. Fitz. Mainp.g.Sce infra. 
Another that was inditcd of robbery , was bailed. 41./ib. 4/730. Br. 
Mainp.61, 
If any murderer being indited,and afrer arraigned at the Kings ſvit,ſhal 
bee thereofacquirred within the yeare andday , the Iuſtices betore whom 
hee is acquitred, ſhal not ſuffer him to goe at large, bur cither ſhalremighim 
. againe tO priſon , or clſe may baile him ( at their diſcretion ) eil that the 
yeare and day bee paſſed,tothe end that the wife,or next hcire ro the party 
murthered, may haue their appeale of the ſame murder, within the yearc 
Perſons ae. ANG Gay after the ſame murder done$c.3.H.7.cop.1-FUS.251.g. 
zaint,orcon But ſuchas areartainted, or convidted of felony, are not baileable ; for 52-644 
vid, alrhough ir doth not appeareby any words ofthe ſaid Statute of Weſe.r. 3541 * 
that it doth dre the bailment of fuch as bee artainted by verdic, 
yet it is to bee intended, thatthe ſtatute dothas well prohibite the baile- 
ment of thoſe attainted by verdi&, as it doth ofthem who bee attain- 
etcd by Ontlawry ; and therefore ifa priſoner after he hath pleaded, Not 
guilty, bec artainred by verdi&, that hee killed a man ſe defendendo, or 
by misfortune, yer he ſhall not be bailed by the Juſtice of peace + Tamen 
wide antea tit. Felapies by Caſualty, hic cap.96. &- Stamf. 15.c, Fitz, N. 
Br.2.46.c. queilz ſerra baile per les Tnſtices (de gaole delivery) devant quenx 
i ſerra toe, &', | _ 
And ifa man that is arraighed of Homicide doth rue » Not guilt- p;c-i9,, - £5 
ty , andis found guilty , and doth pray his Clergy, and is reprived with- 7e.5 
out judgement, hee is not bailable z for being conviRted of the felony, hee 
is more now than vehemently ſuſpected , and the intendment of Law in 
caſes ofbailmenr, is, that it reſterh indifferent whether he be guilty or nor, 
untill rriall,&c. 
The ſame reaſon ſeemeth to hold,if aman be found guilty of homicide, 
before. the Coroner : yer ſee 22. 4//. P.94.Pr.Cor.g0. that ſuch arc bailea- 
ble as are found (before the Coroner) but ſaſpitious. 
Alſo a man convicted offelony,remaineth in priſon,and after obtaineth 
the Kings pardon, the Juſticeof gaole delivery may baile him till the nexc 
gaole delivery, that hee mayrhen come with his pardon and pleadit, 2. E, 
| 6. Br Maimp-g4 - > 
4. Avceſns 4 Thot chat be charged with the reccit ofthecves, or felons, or of com P.Muiny.s 
ric. mandemient, or force, or of aide (in felony done) be bailcable. FP 
Andit ſecmeth that abbercers, confetiters, and procurers, and all 0- $unt71. 
ther acceſſaries to felonies, ate within the equity of this ftature', and arc z141ilss, 
baileable ; yea, acceſlaries(as well incaſe of the deathof a man, although 3--*44 
it bec murder, as in caſe of other felonies) arc baileable if they bee _ 
g00 
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forme, wdtheon we principal ic matured, , though ( 


Fhecncn dei, or beatrainted of another fclo- 
ed.F.Cor.z58.8r Mainp.gt. 


 Pornehal i caſe of treaſon neither the principall nor acceſlary hall 

wal7  Allorhe faid ature of Pofm.t.cdp.15: doth no tore refiraine the prins pray 

oog cipalls ( ro bee bailed)than .rpurs "x. in thoſe caſes where the face | 
ſtarure dogh not prohibitetoletto Maiopriſez and therefore if a man be 
indicted of of — 00 priacipall,yet he may be bailed. Stewf.24,8r.56. 
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title, that the Juſtices of the Kings Beach doc uſc to bailetherm. Alſo 
ſee there for whar homicides the uſtice of peace may baile one thatis a 
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of the Qaorum. 
Or hce may have a Writ out of the Chancery (direfed to the Juſt. of 
peace, of to the Sheriffe) ro take of him for his appearance before 
the $ attheir Seſſions, &c. Or po A OWE ro remove 
dinto the Kings Bench, anda Hdbe«s Corpus to remove the bo- 
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"6. Gor. doing their office, ſhall - haue forty-dayes impriſoncment-wichour 
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Dyes; uling Logwood, and being thereof convicted. they ba remain wir baile 


in priſon without baile,uncill chey have fazisfied rhe fort. 234£4, cap. 9.P. i a_— a 


Dying a.& 39.El.64p.11.- 1 
Alo ach offence (of uſing Logwood) bing found by theexaminatiog 
of any luſtice of peace, it the offgader {hall refuſe to be-hound (by the laid 
Juſtice) to appeare arthe nexrgaole delivery, or quarter Seſſions, Ge. then 
the ſaid [Juſtice of peace may cammir ſuch- offender tathe gaole,: there to 
remaine untill ſuch off:ader {hall be bound accardngly. Sec antea tit. Py- 
ing.39.El.cap.11. 
Excommunicate perſons , taken by a Writ 4# Excommunicdtoicapicuds, 


LEO or yeclding their bodies tothe Sheriffe or other officer, upah avy,Vrir of 


. Capies awarded, and Proclamation thereupon made, according wo.the lar, 
of 5.61.c4p23.provided for tbe dve execution of the laid Writ defoctom, 
64piende, ſuch <a ſhall nor be bailed, - 

Execution, Such rſons as are in execution, upon ſons Nature ari1 recog- 
nifance;or upon judgement given in the kings Courtatihe ſuitofany per- 
ſonthey thall.n nor be bailed Cocill they have agreed withthe plaintife, 1.2. 
2.0.12:234,64.10.Fitt. Nabr fol.g3-c. & 12H. Anoyer chea the luſiices 
of peaceare not ro baile ther. | >iul v 3q 

Feaſamts; lee Partridges.  -\ | 

Felons; takenfor the death of aman, mencebatcable, and d ay bee 
not murder, and their offence not apparant, i it ſcemeth _ warns 
See bic antea cap 114 2 

2 Felons taken with the maner are not baileablec) Wa 2.e4p _— 

- 3 Norif ic boaghanagiy kocene that chey didshe felany,,go1d. 

4 Norif they confeſſe r c felony upon their cxaminarionbefare the 
Juſticeafpeace. Croev.x 53.6. Did wr = 

5 Nor ifhee be a theefe openly knowne. #4, tage: 

1.6 Norifhe be of cviil famcby cxtdib Br dninp.n 5» 
Yet intheſc former caſes ofifetony, if the:theft beemos z ot 
above the value of twelve pence, the Iuſtices of peace may gn the pri- 
ſoner, it being no felony of death. Maubwilny 

7 Norhe which is conviR; 'or actaine of —_ innot bailcableSccbe- 
' fore ſab hoc tis, ff 0C7MG" £ 

Acceſſaries in fclony ſhall nothe betiedafies thardhePrincipall(or any 
one;Principall)is arrainted. Buebefore the ea == wen the Ac. 
ceſlary 1s baileable by che Common law. Sromif. 

Fiſh. Deſtroyers of ponds; CE pkdilenn 6th are, or 
y5lawially to falh in any {: pond, poole, or menace; 0 the intent to 
Sake; kill; ordeſtroyany fiſh there; i everydich 0 thereof law- 

ly.cauyited, ſhall have chree monetbsimpriſonmencpandiben ſhal find 

cient ſurctics for their good behaviourfor iſeven yeares after, or <l(e 

com tx in priſon withourbaile yn Ao yore lureries 
muy. ; #020 9, 

Packers, or Searchers of fiſh, thac thatlzekeenyerertion 


baile. 
3 Eatersof fleſh vpon any fiſh day, CO payforevery time 
rwentic 


. 
COIN 2 —_ __A ll. 


here baile ewenty ſhillings, of elſe ſuffer one monerhs iwpriſonment withoue baile 
ag © (after any lawtull convictioninchac behaife.) 5;E/.4p.5: ) | 

Forcible Entrie, or Decainerz perſons convitted thereof ſhall nor bee 
bailed, until! they have payed their fine, of have: found ſurctiesby recog- 
nizance for paymene thereof. See antes 1if. Forcible Bntrit. | 

Foteſtallers, Regrators, and Engroflers, being thereof conviRted, (hall 
be impriſonedfor two moneths withour baile, 5.E4.6.c4.14:P.4. | | 

Forgers of any. Deed, writing ſealed, Will,or courr roll: 

2 Andthe aſlencers therero: 

3 And che publiſhers thereof; knowing the ſame, &c, 


Every-of the offenders aforeſaid ( incaſes of forgery) being thereof | 


tonvited, ſhall ſoffer perperaaltimpriſonment _ their lives; where 
any mans eſtate of inhericance , freehold or coppyhold,{hallbeedefearcd, 
charged, or moleſted thereby : orherwiſe the offenders ſhall ſuffer one 
yeeres imptiſoninent withonr baile, + 

Fowle. Deſtroyers'of any Feafant, Partridge, Pigeon, or honſe-dove; 
(of of any Hearne, Mallard; Docke, Tale, or ſach other fowle;)Orto 
{hoote at any ſuch\fowle , and the oftenceproved before any ewo Tufti- 
ces of peace ; every ſuch offender ſhall be commictedfor three moncths 
without baile , unleſſe the offender ſhall forchwith' pay £o the uſe of the 
poor there; 204/-forevery"tuch fowle ſo deſtroyed, kc. Ste antes 111. 


P "OLILE : | 
Fraudulent Comveiances, gifts, bonds, or ſuits,&c. 


ing the ſame: onto 3 o 
3 And thoſe which ſhall aſsigne over any lands, teaſes,or goods, ſors 


them conveyed, knawing the fame; | 
perſon'brifg of _—_ theſe laſt_offences lawfully conviaed, 
ſhalt ſullecirtpriſonmcnt ronthalfe ycere without baile.” See more $7477.14, 
El.11.6&427 Ela 2 OG ” 4 | 
Games unlawful, ;* | 


x The maintainers of houſes, or places; for any vnlawfull game: 

2 Playersin common hoaſes or places at any ſach game: 

5 Players (elſcwhere) ar any volawfol! game: 

Every Juftice.of peacr, ſedog or finding any ſuch offence, may impri: 
ſon the offenders till chey finde ſurctics by Recognizance, no more to 
offcnd iti the prernifics, &e. Seeavies 177. Games anlanfull. 

Gaoles. ColleFors', or furveiors for Gaoles (incertaine Shires) re- 
_ ro-make account ,{hallbee committed co priſon, there to remaine 
unilichcy have made a rrue-account. 23.8.H.cap.25.ELc.24. &19.E1.8.25. 
Bar rhefeftacuresare hereinnow expired, F 

Gizanes, ſuch petſons as {ball ſhoorcin, keepe, carry, or uſc any:Gunne, 
dag, crolle-bow, or ſtone-bow , _—_— the at. of 33. H8:cap.6 


Cupon ptoofe theteofmade before any Fuſtice of peace ) Thalt bee'impri- 
fred waxilichey have payedtewpavad for every luck offence. See avres 
tf. Gumnes. 


No pcrſoh under theidegree of a Lord, ſhall ſhoote in any hand-gun, 


withig 


316 Ballement. F- Ca. P15; 
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-'''So of fUich Hoſe Ilia baldeevie are lowed by the aid 


ffarute romake borſe-iread withittheic houſes, if the Horſe: bread which 


any of thery ſhall make dee ot ſufficient, lawfull, and du2 of affiſe; a 
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donemonct ant i k 7, c 
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Ty Liveries. Such perſons as at 
50 NO ONLINE bave oral are 


RO ; ty 


ore a9 ding voi forum a0 hae 
went 4 229i" ing eye JC de ral vid 073 


Caring 


od abt doch orderith redhaind 
Bb « 30ivy ot honoliigmt ad 2no Y 2x } 


Brlcy tor taut, wicbſurly'w reibdime, has 
wy by $1 13n0l1:q 0115 Hobe8> _ ni bo A 


| 4 2551 4 pry dog 
@'themWvds from Mytets'; 


ſter 


T- 7 | bl whicto pai 
y”_= ith, 8 £959 w.1thy bos vowels) huaite 
me doe | —— Spar, i probed or yr hy 
0 e5 impriſpameng withour baile, unleſſe they agreebithy pips 
yvo' the Kings uſe; 48. 3:@ tn for every 
_ F Captain $21 114 0 ;| 2WOI!: 2" # 03 3V045 31770) 
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CArP,ilg Bailement, J3T 
putt 


moneth withotic baile, nnlefle the offender (ball forthwith pay 40.45: for hoeksb 
every ſuch hawking, aud 20.5. for every Feaſantor Parttidgeſo killed of 425k) 
taken. Sce i614. £ Athy Av EN 25G SEK 2 
: G 6 Perſons convifted according to the tarute of 23/645 10 for. de- 
$220 ſtroying or taking of Feaſants or Parrridges in the nighrcime, ſhall gave 
one monerths impriſonment withovtbaile , uvleſſe they: pay [rhe pengley 
of that ſtat. within ren dayes ; and further to becotne: bound with-gaod 
ſdreties; for che ſpace of two ycares,not to offend o agaide. 1. + [: ,, | 
n47», i 7 Perſons convidted according to the flat. of 11 #.5c..17. for taking 
G.7.1. the egges of any bawke, or ſway, out of their nefts, ſhall beimpriſonee for 
ayexe andagay, andhfine-attbe Kings will. See Hawker, | he 8 
"iy guts, Periary,Perſons committing perjuric, by bis or their depoſition, in. any 
. Court of record, or Coure | » being thereof lawfully conviced, 
ſhall bave fixe moneths impriſonmede without baile. P. Fer-1, 2:@ 14. 
| Elt=.cap.11, | 6/1129 | | 
"” 2. So of Procurers of ſuch perjury; they being: thereof Jawfully-con- 
viged, and baving notto pay thepenalty oftheſtatute, they {hall have 
one yeares impriſonment without baile. | | p: 2416 ric 
Phyſicians. Hee which is committed to priſon by the Preſident bf the 
Colledge of the faculty. of, phyſicke in London, &c. {ball rbere remaine 
without baile, ancill he ſhall bee diſcharged dy the ſame Preſident, or by 
: (uch as they ſhall authorize, 1.A/.cap'9+ PIe%s 2" 2RO | 
ah _ Plague. Refuſcrs to pay their rates , for the ccliefe. of perſook ins 
+++ feed withthe plague , and nothaving whereonto be diſtreined for ſuch 
| ++ - their rates, whey! bee. committed to the Gaole ; there to remaine 
I without baile bocill rkey (hall farisfie the fame, and the arcrages./ See 
{is Plague: .* | te aboltoiih en3ncea 50293 457 ind va 
wisw Poore, Refuſers to pay their rates towards the relicfe of the poore} - 
"+ ſcttinjithem;on worke, or-purting out bf poart children ro bee appren- ' 
tices, and horhaving whetcon to be deſtreined for och their rates , they 
Au ſhall beecommitred tothe Gaole ; there ro. remaine without baile, nazill 
they ſhall pay the ſame, and the arerages. 9D; 

' 2 Overſeers (of the poote ) refuling to make their account, oc refu- 
fing ts pay (tothe new Overſeers ) ſuck ſummes of money, or 
ſtocke, .as (hall remaine in their hands upon their account made; they 
ſhall bcee.committed to the Gaole, untill chey haue perforrhed che ſame 

See antea, tit. Poore, INES 

| 3 Ovecſcers, negligent (orherwiſe ) jn their office , {hall forfeit for 
V. every default 20. s: And oor having whereod to be diftreined for ſuch for- 

"7 feiturc,,they: ſhall bee commirted to the Gaole, there to'remaine withour 
nk The grndfudet or qreodchit order peremeckilien; rl 
— 7 4 he' or or , 
fingtorchieve one the other , in ſuch mannet as ſhall bee aſſeſſed by the 
: Luſftice of peaceat their Seffions, ſhall farfeit for 20-s:for eve. 
"I ry moneth;and nothaving whereon to bee deftreined for ſuch forſticure, 
on they ſhall be. iapprifoned as aforeſaid, untillche (aid forfrieure hall: bis 


paid. Sce #6, 3 392 14,1250} 
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322.  Bailment, | Car.us; 


Wt thy halt eimprifoned wichous baile, untill they hall pay.the 


= takey 
wy. 


Marlhalſey, and not having wherron ro be diſtrained for 


the 


lame. Sec anres, tir.Stock of the Shire. 

', Prayers. Sth as offend againſt che ſtarute x.ELc.2.concerning Vnifor- 
miry of:Common'prayetand ſervicein the Chazch , and beethereof law» **=m=a 
fully. cqmvitedyverdi& of 12. men, or by their owneconfcfſion, or by 


ay. 66 gov ofthe fat) they ſhall be committed without baile; 
ſee the ſat 1. £f.2. for in-ſome caſes the offender ſhall ſuffer: fixmoneths 


wy mar wholeyeares impriſoamenc, andin ogher = 
riſoament during life. -- 
Preachers. DR of Preachers in the rime of their ws freur 


hr mer rs. 1. Mar.3- 
diſturbe the ney hk ofany ſuch offender: 


3 Such OSS reſcue any ſach offender, be chended: in] 
7 ſuch offender ( being thereof conriael belbre any two Iufticesof ,u..., 
n—_ſ be commirred ro the gaote; there croremaine without bailesfor *'+ 
chree monerhs, and: further till the next quarter Seflions, &c. But a if 
this ſtatbe in force. hic cap.r4. 
. | Priſon; breakers thereof ſhall nor be bailed. WWe# 1.64.15. 

Prepbeſiers; to the intent to make diſturbance within the Kings Dom, "tion 
nions, every ſuch offender being rhereof lawfally conviRted,for his firſt'of- 
fence (hall wow earcs impriſonment without baile 3 Andfor the fe 
nr TBS" © fer Inpatframens wichour baile durivg his lie. P; | 

purveyance within five miles ofeicher Voivality jet _ 
; ag poem wichoue licence.&c. and being thereof coovithy >, 
rm ſuffer _ —_ impriſonment without baile See ace, 


Lite Par vegors, 2191; ; eb12 4 

 Parveyers (or bfay ' Nobleman, &c. uklageapchinger,, 

any fabje@ageinſs big wal; fuch offenders ſhall decommitred to Priſon **«". 

withoug baile; untill rhey.(hall redeliver the goods 1o PE the valoe 

thereof. Sec ibid; 

\\Recaſanss. Pepfons fuſpeAed to be leſuits,Seminarie's or weltes Priefts, 15.W 4 

behalf) Cty: Cell reaſon nake ny/ having lTawfull aurbority in that 
thep-thall retaſc ro anfwer direQly thereto, they (hall bee im- 

ontiltehey ſhall make dire&t —_—_ thereto. 35- 


: woe ce wn t» afecrebe luiioo © poace c2e. 
upouoath, theybs Recuſants or no,they ſhall bee commiirred co 
thocammon gaok} there co remaine withour baile, untill chonext Afliſes 
or _ 47 mts tht Reokſants, 14 Slige 
to takethe oghoſallegnaane (hilnglew- 4 


ru tend rh) wn ry" = Inprifogcd till rhe nanelietos quar- 


lrg Mbteplie erin age of 18; yeareg/refuſi ing th out lacs, 
of allegeance, ſhall be committed untill the next affiſes,or quarter (ef : 
as aforeſaid, Sec antes, tit. Oath, 

' 5 Anvoinari-Recuſiar ehnvited; and not conforming het (elſe, 1be- "I 


ELcap2. 
: \2: Peſo 


Ta 
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gar.us, | -[ 
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ſhe ſhall conforme her lefe,&c.S © 2616418 | 
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efgintn;he comttſiuedtr priſon, none ter ulben ill be hath 
4 uo fadin, orconforme KiwſeHers $98 10 Chireke23; 7 


rg 52209309! 157 200107757 DI2Youd Ns 
So of ſuch perſons as ſhall keepe any School Maſter which ſhall abſehe 
them(ehves fromthe Chatet: as aforeſkid; or whieh-ſhdll- HOt-bee Mdwe 
by the Ordinary ; if ſuch perfon fhalbnor be ablezor ſhalbfile'ts 56445 
41 penattie(6 [ub vette jy 1 v0 Ty ir ere 7 ſhall be 
colmmireedichout baile,as aforcfaidg 1d, 11111v 1115 215m bM IT x 
\Perſonb1conricicd for x Kediſeti, we not balledble!!Moz1ds voy: 3 
Fitr666 5.1109 1107 m1” Wah Vas, ,ndaken »2) 15 
p Riotbreatinintads exorives hal one yeares _nichs 
"es exaiailoRirorgn gif 1c, 11010611 you yp 5 HSAs 
.  Allpedbnatobvidied(byrhe viewiofrhe Jufhle, ovapoarrhVle, 
6 ric,or otherwiſe) if any Rior, hall bescormnti uneiſthoyheys 
their fine. See before tit. Riots. D gvil tow ncg) nr TE 
_ ' 10 Rotwrr-iriooorighble, coctiniitzed cothe acle} or houſe 16fdxreftion, 
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d being of either attainced before the; Jalticex of al- 


ar 2d 4, mw A UI IO making any, Warrant forthe 
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—_— __ the —_—— g the ſame, — 
cher erect ret udges afkſcs ; or udges | 

6 &c. fuch offenders and their procurers ſhall beecommirted to the 

toremaine without baile, nacill payed(among them) 

= and kis colisapd damages; and allo xx. Yona 


party 
to De Kg oaks 
'Sealdier;,who have loined ber borks, or barnel,hall be cements. na. 
hehatb thepartypric executory or 
| lh aded before 149, Senldier. 
re. Refulers ro pay, their raves. thereto; and not having 63,Bliz4 
OI Ps 37% wyear MT ary ot it. 
Vide antea tit, Store! 7 -—: 


Iiany peronalleſed ha fabbdie hall notþayube fame 
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niſziogcrs of the. ſame Syblzdic, &c./ bee (hall remaine in 
1G panti (bp yrey wn ergy retro 
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I recopmiince Ke. to obey and perforike thar ſenrence. Vide tit 


Fe enoyn The Maſtct or Mdrinerstranſporti corne, beere, 
png * m—_ without Licence: 7 ngay 
rhngstrn ſparring wore then they ac icenſod 0s 
, The den reurying (ch things into any (hip to berratſported; «x 42.4 
ery ſach offctider ſhall be imprjLone abelty = withoorbailez and *** 
yet = antes tit. Tranſpor. that every man may tran ban corne withour'\lis 
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x inthe Ghechamber 090 165. they ſhall bee imprjſoued for one 


©. 


A's , as it ſeems) it [aftheprices wr LL | 

S pms aft 00 ny .or {hi = 
lexchtr ftallowy or raw » hicen and: being hereof pies P> \fallbrt 6c 50, 
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5s Tranſporters of live ſheep: + 5 aan of 
-6 OED thas tal bring, deliver, kind, nevi  ak &Blie-ss. 
procure any1lye 40 ber-conveyed out of any the Kings Doii- 755" 


nions, 
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' Cars 19s Bailment, =. - 
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gions , their aiders, procurers , and comforters :  .-: whee bail 
The offenders in either ofthe former cales, beingtherevf convitted, © aa 
| ſhall for the firſt offence ſuffer one whole yeares impril, withour bale. 
wIac-4. 2 The maſter of any ſhip, permitting any women or children under 12- 
years of age to paſſe oyer.the ſeas withour licence, ſhall ſuffer r2amoneths 
impriſonment withour baile. | 
Aliens eranſporting Bowes or Arrowes : ſee Aliens. 
; If any. man ſhall rranſporr or convey any Horſe, Mare, or Gelding,out 
of England without licence , &c., and bee thereof lawfully, convicted , 
hee ſhall ſuffer impriſonment by the {pace of one whole yoare.: 1. F. 6; 
C4: 5. 
x = al Perſons commirred for any treaſon touching the King, they 
are nor baileable.Weſt, 1cap-is. 
Counterfeirers of tnony,or of the KingsSeale, are not baileable. We#F, 
4£4Þ.1 5 BreMginp.5$ 
 ., Vagabonds': (ce before Rogers... F | 1 
; Y tlawed,perſons , raken tor the (ame, are not baileable. weſta.oh, & 
23-H.6£4P.10. P1 
©. Wards. Bythe an: pore” 2. cap: 35:ifany perſon ſhall raviſh C#e.ſhall 
take and carry away) any Ward, the offender ſhall tmve. 3. yeares impri- 
ſonmenr z and if he doe-notreſthire,aridoemarry.the child after the years 
of conſent; and be not able rofacighe for the marriage;he ſhall abjure che 
ealme,or have perperuall im ciſonmenr:Andit Is ſaid, char it is atthe ele- 
..__ Gionoftheſultires ro award, enderto abjure theRealme,ortro have 
| perpetuall impriſonmentzand that if the Juſtices ſhall award him coperpe= 
4. ruall impriſoament, thar:the King cannor pardon him that impriſonment, 
for that ir isin lieu of dammages to the plaintife,and chartimpriſonmenr is 
an execution.chereaf,. the which rhe King cannot pardon; without the 
aſſent ofrbe pony pion de. 1 20b 1 | | 
Waxt, and veſlcls'of Honey 3 any perſon ſhall counterfeit any the 


Peas 7. marks thereof,or ſhall mark theta with any orber mans marke; and ſhall be 
2 thereof convided, he ſhall 6 —— impriſoament withour baile. 
s Jin,  Weehts. Falſthers or counterfcirers rhereot, ſuch offenders (after the 


9: be indited thereof )ſhall be taken and impriſoned withour baile,uotill they 
—_ be acquitted or artainted : and if they be artainited , rhey thall rembine in 
priſon untill they have made; fine and ranſome , according th& Juſt 
ces diſcrerion. g. H.'5. 8. Park 124 Dxere, whether this ftarureberidyy in 
oe 1. force.' + | | | T4 { 410,091. 
2 .. Witches , Conjurers; Sorcerers and ſuch ochers, which ſhall eake'upon 
by themro hurt any perſons in body, thoughtjr be nor effefted: | '' 

2 Or ſhall take uponthem ro tell of any rreaſure,or goods(loftorſtoln) 
where it, may be forind : ;61% PſtI £9 10 
ies, 3 Or ſhall rake upon them toprovoke any perſon iro loye : 
we :.... 4 Orſball hurt anycartell or goods thereby : 

Pcomurs, Evory (uch offentler being of any the faid offences lawfully convicted , 

£3 ſhall have one whole yeares itmpriſoament withone baile, 
'wenen7 Women. Taking of women (unmaried and nnder the-age of t6eares) 


=0 out ofthe polſciion of their parents, or other perſon, having lawfully the 
Ff keeping 


. 


i —_—_—_. —_— Sm . — 
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| Recopdiſanct. Cap. 116, 


DA. A. 


keeping, &c. ot them, and againſt their wils, rhe 'offender bet *g rhercot 
convit, ſhall be rwo yeares impriſoned withour'batle, &c. 

3 Taking away and defilvuring {ach maid or woman childe, as afore- ravana; 
ſail; %» | 

3 Contrading of martiage with ſuch a maid, a#ainſt the Will of, or tn- 
knowing of or to the father of ſuch maid, (ifhe be living)or againſt the 
will, &c.of the mother, having the cuſtody and governance of ſuch child ; 
- Theoffenders in theſe two lat caſes, being thereof lawfully convicted , . 
ſhall have five yeares impriſonment wirhour baile, &c. # 
Sce more concerning women, ante, Recuſants.” 


- 
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Recogniſance, CAP. 116. 


| Recogniſance is a Bond of record,teſtiſying che tecogniſor to owt 
a certaine ſumme of mouy ro ſome orher ; and the acknowledging 
frhe ſame isro remaine vn recosd,and nvne-can take ir but only a 
Judge or officer of record. D1 
' Andtheſe recogniſances, in ſome caſes,the Juſtofpeare are inabled ro 
take, by the exprefle words of cerraine ftarures : bur in othet caſes (as fof 
the peace, and good behaviour,and rhe like)ir is racher in congraitle,thart 
by avy exprefle authoritic given themieicher by rheir commiſſion, or by 
ſatvre, ' T #5) OL LUOISTFOG -\ 
Note:whereſoever any ſtaturegiverhthem/powertbtakea bond of iny crom1y; 
man,orto bindover any man to appeareatrhe Aﬀiſes, or Seffions; &c. of 
x0 take (ureries for any matrer or cauſe,they mayrake « recogniſance: yea, gee muy; 
whereſoeverthey have authority givenchew,ro cauſe'2 manro do a thing, 
there irſeemeth they hauc (in congruitie ) powergiven them'to bind the 
party by recogniſance to perſorme or doe it :-'andif the party ſhall refuſe 
{aro be bonnd,thar the the Jaſt.may (cad bimrothe gaole;for itis a rule 
in law,Codceſſs uno aliquo, r+1212 id concedi nitletur, me quo privs conceſſuns QC, , 
haberi neqeit;Bur yet inquire of this laſt caſe, for there is alſo another rule, * 
In geverali c non Deniunt ea,que quis won efſet veriſemiliter in ſpe- 
cle conotffurns. | 1957 
I willhete ſer downe'only ſome particulars where the Juſtices of pedee 
Cour oftheir Seſhons) may take a recvghilance. 
QOae Jaſtice of peace may rake a recognifance fr the peaces 
Alſo one Juſtice of peace may take a recogniſance for the good behavi- 
our (by the conimithon :) andtheſe rheFaſtice of peace may rike, either 
upon diſcretion,pt upon coinplaint chadero him,or upon a Suppticavit de- 
livexedo him, - >; : | | 716 
One Juſtice of peace may bind by recogniſance ſuch as doe declare any 
thing agaipſi a ftlon,to appeare arthe Adites, or ſeſſions, thereto give evi- 
dence againſt the offender;and fo in divess other caſes. 
One Juſtice df,peace may bind by recognifante ſuch as keepe any cort- 
mon houſes or places for unJawfull gamexhar they keep thie ſame no lon- 
ger Sec unteagit. Games, Oc, 
And alſo luch as play at unlawfull games, contrary to thi ſtatute of 
33.H,8$. 


they ſhall deſtroy, no. , Kc. @wove of this, how it is warranted. 
See Era tit. Warreats. - 

Bur che binding oftrancellers in this ortſeemerh ratherto do hare thari 
good, in thar jt. doth: inable or tolerate the uſe ofrrannelling in the nighc 
time , whereby many partridges are ſecretly taken and killed; whereas 
any two Juſtices of peace may more legally prevent rhar night-raking and 
deſtroying of partridges,by raking away all ſach nets, where they ſhall ſee 
cauſe ; the which they may” doe by force of rhe ſtature, 7, 1zc. c. 11- 


which ſce here before, #3#.Partridges. 
I haveknowne ſundry Proclamations, and commanding the 
Inſtices of at or before the ofthe Lenrrime) to ſavent 


= call e themall Taverners, Innc-holders.Alehouſ, w 
F of ordinary tables, and other vituallers within rhe precindt arid 
- Wie Glace; z and to take bonds (by tecognifance) with 
4 etics of of them \, and in good ſummes of money to the Kings 
« | »: ++ Majeſtic Sup chat chey ſhall nor drefſc any fleſh in their houſes in che 
| Lear time for arty reſpeR,nor co ſuffer ir tobe carenthere, 
One Iuſtice of peace may binde by recogniſance the mnaſter that hall 
wiluſe his apprentice,&c:toappeare at the nexr ſeffions,&c.See antes 71. 
| ee Taft & ake niſance of Alehouſe-keepers, for k 

1 wo Iuſtices,&c may rake rec e ce - 
th ping good orders, & ec. Oe ce 4 as 

They raay bind by recogaiſance an Alehouſe-keeper ( commirred for 
vicualling withour licence )chat he ſhall keepe no cs an AJehouſe.See 
antea tit Alhouſe. 

Two Iuſtices,&c.may bailepriſoners, and upon ſuch bailemenr they are 
ro cauſe the priſoners to find ſureties for heir appearance,8c.which muft 
be done by recognilance, See here, tit. Baileent. 

They may biade the Overſeers of cloth by recognifance,toſee rhe fta- 


tate oblervedSec hereof oo cry _ 
Alfo rwo'Tuſtices of peac —_ recognifance the Defendant 
in a ſuirofcithes, to obey the le hates ofthe Iudge. See _—_— Tithes, 


Whether the Iuftices of peace may bind an offender __ penal ſta- 
tute, ro appeare andanfwer his fantr at the {effions: fee creof Foie mit: 
| m_—_ £4Þ-117. 
e839. Norethat every obligation and recognilance taken by Luſtices of peace; 
Meg" mult be made to the King,and ſhall be made cheſe words, Domigo Re- 
$#,upon paive of impriſonmenr of any 43,  ſhatl rake it otherwiſe : 


f a And 


DL Racogniſamee. 5A 3» 
of 33, H-Boop, 9. ther chepuſeaboſunt wo more, : 
ce may bind aver lulpeted: conſe Logrootin 
| Ding ated ns {apophes ondary mona agg 
ed by recognlance rakes Parris, &c-and haws- 
cetautinverblls faid offences. See 
Ot ut ofpxes may bi 4 rectg.ewy perſon comited for raking 
re Wor rt cp Been that rhey offend not 


 Alfothey ale TIM ve wn ne" mani rOE ra bind trannellers for larks,chat | 


—- 
” — 


_  —» — - 
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And all fuch bonds of recog:ſhall beinthe narure of a Srarute Staple, ro 
all intems. Sec hercof poſtrspi#Recoguiſancer,cah/t23. OO 
A luſtice-of peate.can rake no rec e, but onely for ſach mar« 

rers as concernettis office. Seco erent PR prey for the peace, ater. 
- Note alſo, chat a Recogaaken by # Iuſt:of P.is amatrer ofrecord, pre- 
ſently,ſo ſoone as ir js taken and wwatrrg Duran it be not made 
up, ry entredinto dipdenry FA _ it bee not enrred, as 
ir leemer | h. Sian [778 . . marrer. : ; 

If a Iuſtjce of peace ſhall rakea recognilance whete he harh no aurhori- Oo 
ry,it ſcemerh void.See bie 13300) (ot | | 
 Andtheſe Recogni rtaken by the Juſtices ofpeace are robe certi- 
fied by them at their next quarter Seſſions : except wes 7 taken of as] 
ſack as ſhall informe againſt felons, and upon bailement of felons, which 
by ſtarute they are appointed ro cerrife ar their nexr general gaole deti- 
very.Scc antes, tit« 3 vi! 

For the formesof recog. Sec hereafter, #i#. Recogniſences,cap.12 3, 


A E_—_s _ 
—p— — 


| Warrants. CAP. 117+ 
Neu concerning the Precepes, of warrants , tobe madeby the 


ofpeace. 
VS. Theluſtice ofpeace mim Jn he is a Tndge of Record) his Land.49 
precept or commandement by word of mourh {in ſome cafes) is as ſtrong 
as his precepr in writing. | 
And therefore the Iuſtice of peace,npon any riot dove in his preſence, 15M 
may command the rioters to be and cauſe them co findeſuretics 


So-uponan affrayaſſaulr,threatning, or other breach ofthe peace done 
in hispreſence, the Tuſtice of peace —_ command by word,the officer be- 
- ing preſent, or his owne ſervant, ro arreſt ſuch offenders ro find ſureries . 
for the peace. See before,#it.Swretie for the peace. 
And where the Iuſtice Of peace commanderh one being preſent to ar- 
reft another rharis alſo in his preſence , rhough that commandement be 
by word onely, ir isgood, andir isreputed as an arreſt made by the Iuſtice 
a4 5a , hee being preſenr when the arreſt is made. Br. Fx. impriſ. 33. 
e hic cap.8. | 
Bur tht Iuft.of P,cannor command by word to arreſt another being our «4.1.x 
oftheir preſence; neither may one in the abſence ofthe Iuſtice ona ans Preccel 
other upon his command by parol, but ir muſt be by a precepr or warrant 
in writiag,by the greater opinion of the Tuſtices, 
And yet jo caſe of rioters, the Tuſtice of peace may by word command 14H.75 "” 
his ſervanes to arreſt them,in the abſence of the Toftice,by the opinions of 
Fineux and Tremele, Ioſtices. See hereof entes it Riots. 
djwritin Nexr,their warrant or precept by writing,oughr to be under their hand 
andſcale, or undercheirhandar leaſt See hic 3uf7 0. 
ri-jone. Andit itbe forchepeace, or good behaviour,orthe like, where ſuretics 
aretohe found or required;rherethe warranr ought to containe the ſpeck 
Y- all 


ay - 


4 


Fd 


JTCArnIt9, | ,. (IWrrans. 329 | 


all cauſe and marrer,whereuponir is gfaneed,to the intent that the 
(upon whom it is to beſerved)Jatay provide his fareries ready; enlrake 

* _  , them with himcorhe Luſtice ofpeace,to-bebound for him:burifche war- 
ric bee for treaſon, maxder, or flony, or other caphall offence; or for 
'Sreat Mary py rye afſemblies,or the needs not conraine 
any ſpeciall cauſe,bur rhere the watrant of the Iuftice of | 
to bring the before him to make anſwer to fach things or mhatrers 
[ _ OE OD 

Srn.ag Stcdiw aviethe-comben ) by the report of M/Crompt#d. 

And I once received a warrant, broughr me by one Thomes Briuws ( 2 

Pacrlat anda ei Miqeter Login) under the hand of the 

right honourable Tho! Lord Eleſaveere, late Lord lourof 

for the apprehending of one Tomes Malin, for a matret of cone 

the (aid warrant was tn penerall words , ſc. to anfwer to ſich Natlens as 


wereto b& objefted againſt him,wirhour any ſpeciall tanſe thereiti men< 


pw) © Alſo I faw another war. granted onder the Hand of Pop. chiefe Thftice, 
to bring ove Edmonds{ of Barnewelt by Cambr.) before him to anfwer ro 
ſach marters as hee had to object againſt him, on the Kings Majeſtics be« 
halfe wirhour any ſpeciall cauſe or matrer cherein fer downe. z 
1 | The like forme you ſhall find in the booke of Eavries, Fir. Attachment 2 


Niz enitiao; O-c.quin attoch. B. HO c. Hs habeas corpus cjws corem 
Boi aofels ad 2® com. 160 tapiend. py par = 4 024. Fw 
de bis que” fibiex porte noſire tune ibiden objicienter, 
& —_ aliris + rciplend. quod Curie #ſirs de eo conſider. ie 
y ' (Y3 "f I Y ; ; 
:- Bur + ot 
blanke.for abour 30. FI3.one | toSir 7.2 Taftice ofpeace, to 


ſafe for a Tuſtice of peace to grant ont His warrantwith 9 
him aprecepe or wartahe with's blanke , this hee migher put thereiz'one 
whoethe —_ arrach upon ſuſpicion of felony,aad the Iuſtice of peace 
did ſo,(granting'a watratt withia blanke, where he neither knew the par- 
ries name,nor the —C =_ tuft was fined in the Srar-cham- 
ber,as M.Cyompros report 4 cOR#.3 44 | 

- Alfothe warrant of the Iuftice of P. wonld bee under the Seale of the 
ſaid Iuſtice,for every Iuſt.ofP.(being a Iudge of Record) harh a Seale of 
his office, and when- hee maketh a warrantunder his ſcale ro.chie officer, 
.- thenthe officer ought eo give credence ro the Seale,for that is hk authori- 
FF tie per.Sradeel.r4 Hi3.16 | 
wh. r6 Againegthe warrant of the Ioſties of peace is the betrerificbeare date 
% of the place where it was made, and it muſt expreſſerthe yeare and day, 
| CR ——— Wong ny | 
- A laſtice is dwelling our of the county, ware 
rant to be CE Ce ee naw ens 
of the 7 to the Iuftice of peace who made the warranty but muſt 
carry him e ſomeother e within the county. 
«cre whether fuch a warrant be Or NO. 
' Firſt,for thar a Inftice ofpeac no authoritie, bur in the countie 
where he isa Iuſtice, andin III” 7 antes 9.6. Py 
J 


"$30 ; 1112  Parrants. "CApy13; 

*—"Aodagainfor thar the date ofahe: -plpoc lecmathco be macziallby the 
bogkange St peace may make be re tnlagohe: party before higme ÞrPexce K 
fare and then'the. officer aceds nor.x9 carry the p14 bare) [i is 


a wartant for 

tg tle ry eenog ' 
aſticp, of peace may bop es BAY at 
bee atthe nexr ſeſſions ofthe Peace,thercroanſwer 


tis fad fence Se Aveo , tt. Commer ſoivarey, GO! peflers Harreuhis 4,1 m9 


$> Saſtice of Pula! make his warracs ro the Sheriffeto attach ove,and L 
ro being him rothe.nexr Sefians;there to finds Sureriesfor the pete, Kee... " 
it is good.Crom rr 454036. |», . 

Sf the Iaflice ſhall wake bi WargaS5.00 Warne 8 man to, appeare at 
the next Seſſions, there to giye in Evidence forthe Kiug : And where 
the Iuſtice ſhall command one by his warrant to bee, or appearcat the 
next Seſſions, &c. if the party doc Bor; appeare , chen fromth Seſljons ®"'] 
there, Gall go< Qua Procepe to xtach/him for ſuch his Ry - 

123» : bet wt ad, 

A Iuſtice of prace (ex by the fr Mil the Commiſion) may t 

re, * grant his warrant to feds thar hath broken 


SIE peace ben er Griforoumheienaran 


ys Fs the like: pays ſuch warranr —_ = w = Jr nar 
_ 


next {efGons, there to anſner cor cl to bring the offender 
je Gl ice, or any other Taftice, &c. who, cauſe, may 
ender to appenre or hot NEXT Seſſions to wer the (bd 


Ts whereloever any ſtatute dorks ; ve authoricie 20 the Iuſtices of 
peace tocaule another _ to doe _arhing, there ir ſeemerh they have 
power given them ( © y ) £0+grant their warrant to bring ſach 
perſon before them, that ſo hey may take order thercio. Scc entea tit. Re- 
rogniſanceap.l 16, -- | 

Bur I Gnde it mach controverted, wherher a Tuſt. of peace may grant F —_ 
Warrant to attach perſons ſuſpeſted of felony, or againſt offenders upon 3c: 

.a penall ſtarute,unleſſe ſuch perſons or offenders be firſt thereof indifted;y 
for that the Tuftice of peace, as he ts a Indge of record, ſo ir is ſaid, he malt anvil 
have a Record; whereupon he doth award his proceſle or precept,  ? + ; 

For the firſt, ſome hold that the Iuſtice of peace: nay _ his warrane 
to attach perſons ſuſpeted of felony,for that It | fans the furſt Aſſag- 
»evimus,jn the commiſſion, and by the ftarute of 5 Bg.y. Dos any ona 
Iuſtice of ggace may cauſe the Conſtables to arreſtand-impriſon offenders 
ſuſpected of felony,&c. And bow ſhall the Iuſt.of P.cauſ this to be done 
but by his warrant or coammandement? 

Againe, if a felony bee done, there is no doubt bur thatevery private 


man without a warrant may-arreſt whomſoever hee ſuſpeRerh of it , bes 
ing 


 V 


| [ene Warranss, 332 
f mere tee deveaf 118.67 Bur fthe of 
Thar bing pot i — 
| Sr nl _ ro 
ſcarab for his goods,or to apprehend ſulpeted, 
if the ES by his wastant) ſhall not - the Conftable 
| Ik ir.be objcged rhar the. Conftable may doe al} this of 


ns pw ing hr achpredntaceol book 
\Þ 01.7 of Jufti cace( impreſſ. 1561. ES Sn = 


EEE ; br 'g-" 
erve EE 
he 


08 yay ae. rebar 
ers, Ring, Lobougirs, —— 


tier 5s, 0ught. fark to bee indifted;] and i 
Slams hrenades apt chem wall 


of nhclimenieriads from doc Tu- 

perpe rin — ſerve, or 

e&c:contrazy ro obee be- 
ariſwer to their ſaid hanes cgle 


warranted, and ſoappoinred by the ftarure 
Lu GD mn AT SY the 
non Ir b uſual nally wa way of prevention, ro bind by R 


od ccog 1-for Jrkes, chat they fhall deftroy no z 48alſbro 
ceBuechers, andall Vi they ſhall not kill 

ordefay 11 « Lent timhe,contrary tothe lawes:And for theſe pur 

i: perſons hejorg them : for 


Talices.of Peace dbe p_—_— ourtheir watrants tg convent ot 
ſ@Taverners, Innc-holders, 

lehouſe-ke cepers. of ordinary === 

ave fe knowne a whichſeem to warrant the Juſtices 


*% 4 


16. 


ce ſuch as 


_— 
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erhercin : bne forche other, what Law or werrave there beforiel, 
o offender 


drama worded —rrrace ry 

ro atfwerthis aid defenle, and in the meane rime 

be of good behaviour. See Miroth 1h 57, & 31, ern ofngr 

13 aj 209bito:g £802 vl 24 2; 

Fo when = jco afpent 
alificC rater not lms 


_ —_ fe vor ro ſome © 


Jemene, ape ga ſexygot 


totheSheriffe,\may ſerve 
v2 without any. precepr\ by wridings Te Zr. Fai & eorrld wa 
afſe 339, 
, TE DS oppor 
in 
gen) le che muftcieli = 8 writing, ea 
emma 


one. 


yn onataind hell bs dvettedingd vere, on 
dtie. with all[pecd and ſecrecie to ſeeke and finde out the partie, agd jy 
Execute his faid warrant, i - 
Aiſworne andhnowne officer (be bo $heriffe, ander-ſherii, batt ot 
conſtable&c,) needs nor to ſhew his warrant to #trian, when He « commeth 
ro ſerve it upon him,although he demanderh it > Buk ifthe Joft; will dicedh 


a Q 
*t 


Uired his ptocepe or warrant to:eHtYeritfc = 


1 


Mats |.cov:3u 


20.H,7.13, 
21.H.7. 14, 
"od Copdy, | 


his warrant to his ſervant, orto another(who is no [worne ellicerNofhrye : 


it, they muſt ſhew theix wartane to the party, if he demand it, ore 

Cooper may aigke reſiftance , horees ne to oboy it. BY.F ; 
pr . —_ *;n 5 

| Bur 


paw 


——————— 
— 
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co.634: . ,-. Bura fworne and knowne officer, ifhe will tior ſhew his Warrane to the 
#93 - partie, yer he onghr (upon thearreft) ro declate the contents of his Wat - 
| ranr.&c. | | 


co.g6, - And an officer giveth ſufficient norice what he is, when he fairhto rhe 
parry, Tarreſt you inthe Kings name,&c-And in ſuch caſe rhe party ar his, 
perill tu 9 7 rn IRE officer;and 
' uf he haverno warrant , the party grieved may have his ation of 


_ 4 


Werkah ky EY a YO 1 9 en ary 
1% 2% any Warrant, and then afrerwaxds doch procure awarrane (or a warrant 


eommerh after ro him) to arreſt the partyfor the ſame cauſe, yer the firſt 
arreſt was wrongfull , and the oficerks ſabje@roan ation of falſe impri- 
ſogmenr.See the ftarure 43.E/cop.6. mY | 
—_—_— be-rwo 7 oo ren the name of 7.8. of D. __ 
man , a a warrant ( or other e) onr againſt one 
them, do them is arreſted,an ation ofiig a tearotl not 
lye againſt the officerfor this; for the officer s nor bound ar his perill, to 
take notice which of chem is the offender, &c. And no 
offence is mentioned in the warrant, Tawesi vide L.5. E.4:f0. 51. &' 34 pro 
. contr 4.09 11: 4. fo.90 contre ideo quere. | | 
-  Whete a warrant” is granteckout- ZN. the ſon of F.N, and the 
officet arrefteth ' F,N.:rche ſon of TN. in wrath he bee 
-the ſatne that offended; againſt whom the c int was made ; 
yer this arreſt is tortibus,/andthe officer ſubject to-an ation of falſe impri- 
ſonment:$ee rhe like marrer, 10. E.4:f0% 1 2.Br.Fx.imp:; 38. | 
The officer,upon any warrant from'a Juſtice of peace, for the peace; or 
good behaviour , or in any other caſe where the King is a patrie, may by 
force breake open a mans houſe, to arreſt the offender, &c. Ser hereof av- 
te, in the formerritle, Forcible Emtry,cap.78. | 
tn Cr If an officer, or other perſon, hath arreſted a man by vertneofhis war- 
#* ranr,which hee hath from Jaſt.of peace,aid chen rakerh his promiſe that 
he wil comeagain to him ſuch.a'day to goe ro the Juft.with him according 
£o his warrant (and ſoletteth the party goe) who comes nor againearrhe 
day appoinred.ir ſeemerh the officer cannor after arreſt of rake him againe 
ts4.44.52, by fotce of his former warranr, for thatthis was by the conſent of the of- 
ficer; Bur ifrhe party arreſted had cſcaped(of his own wrong) wirhout the 
conſenr of the officer,now npon freſh {'1it che officer may take him again & 
again ſo ofren as he eſcapeth,alrhough he were our ofview,or that he ſhal 
flie intoanother rowne or county. Sec more.poſtes,#it. Impriſoument ,& L, 
$+E. 4. f.12.Br.Fximp.18. | | 
_ Where ap officer hath received a wartant, he is bound to purſue rhe cf 
fe of his warrant in every behalfe , or otherwiſe his warrancwill nor 
excuſe him ofchar which he harh done. See 4#tea,#it.Snrety for the peace , 
* £4p.69. | Ga 
If an officer, having a lawfull Warrant to arreſt another,ſhalbe reſiſted, 
| or afſaulred by the party, or by anyotherperſon, then may that officer ju= 
ſifie the bearing or hurting of ſuch perſons; and others (upon his prayer) 
may and ought to aide the officers i 


8.5.15 


h._.4 _ P=Y 


336 $11 ary ants. Canyiy 


| Oe — 


— 


Ita Juſtice ſhall wake any warrant fora marrer wherein he,,ug,, 
hach qurididti 1. tyra mn isicnor difpn- *-Fx.inpy 
table by rhe Conſtable,or other ſuch officer,bur muſt be obeyed and exe- __ 
cured dy;the| ofater; as ifrhe{Inftice ofpeace ſhall make bis warrant to ar= 
ralt one for che or goodbchaviourc. withour cauſe, the officer thal 
mot be puniſhed for exe is : Burifa luſt: ofpeace ſhall make his 
warrate ,'ro doe athirig outof bis jurifdition, or ina caaſerwhereof the 
luſt.of peace isno Tudge,ifthe officer ſhall execute ſach a warranthere he c, 
is puniſhable;forche officer is cnorbount] ro obey bim, who is not judge of <==p.2y 
the cauſe , no mare-than a meecre rand ſo note thar the officer is 
bound: ro-cake notice of the amchoritie and juriſdiftion of the Judge, See 
ſach a macrer 22. Af:64.l0.3944.Cr0.106. 517 289 

If any man ſhall abuſe the Juſtice of his Warrare, asby caſting of 
Ir Were cer, &c.r ſcemerh he may be bound 
to his good behaviour therefore, and may alſo be indifted and fined rheres 
fore,foriris the Kings proceſlie. | 
, | Whenany perſon tommeth before a Tuſtice of peace, by force of any 
warrant for the peace, good behaviour,or for a rior,or rhe like, the partie 
enulſt = v7 000 LA OY may commir him.Sce 48#e9. Hi. Swre= 
fie jort . COOLEST 

oaficecfrenetultgriteihraramr wont another 

for 'or ſhall be ſafe for the rhe delive» 
ry of -hisfaid Warrant, to take ( upon oath) the examinarion of the (aid 
party that requireth the Warram,or aricaft; ro bind him over by recog.ro 


give evidence at thenext Gaole delivery,&c. againſt the offender, left that 
afrerwasds when the. offender ſhall be beoughr (by the officer) before the 
Juſt. his ſaid warrant, or elſe yeceld himſelfero rhe (aiſt Tuſt. 
thee thagency hes arrant be gone : for by credible repore 
I am informed, that one having procured # Warrant from a luſtice of P. 
in Suff,againft anotherfor a robbery: done upon the high-way, and the In 
ſice-upon-the delivery of his Warrant, nor having bound over the com- 
plainant ro give evidence,nor taken his examinatio.,as aforeſaid,rhar at the 
next Affiſcsand Gaole delivery;rhe charged with rhe robbery,came 
and offered himſclfe to the ſaid Iuttice of Peace , who immediatly ac« 

inted Sir Thomas Flemming (then Lord Chiefe Inſtice and Indge of 
Afﬀſe there) with the whole martrer, but the ſaid Indge much blamed the 
ſaidInftice of peace for nor having bound over the faid complainant ar the 
firſt when he granted him the warranr, and charged rhe ſaid Iuft.of peace 
at his perill, preſently toſend fortheparry complainant, ro come to give 
evidence,&c. And further direfted the ſaid Iuſtice of peace preſently to 
binde over the party charged ; with good ſureriesfor his atrgadance and 
Appearance: ' { i 


arreſt 
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Arreſt, #nd Impriſoument. CAP. 1is. 


N Arreſt is the apprehending and firſt reſtraining of a manid'perſor, 
What, depriving it of his owri will and liberty, and may be calledrhe be- 
ginning of Imprifonment. | my 

| x ry is where a man is arrefted againſt his will, orisrefſtrai- 
fied ofthis hberrie , by purting him into the. gaole ; c2ge, orſtocks, or 
inzo ſome houſe, orotherwiſe by keeping him in the high wer or 0- 
pen field, (© as hee cannor freely goe atlibertic when and whither hee 
would. -.! © 

If the Conſtable, or other officer, (upon a wartant received frog a Juft, 
bfpeace) ſhall come unto the/partie; and require,or chiarge,or command 
him to goe or come before dm , Kc. this is no/arre(ſt or impriſon- 
tent :and upor! a wirranr for rhepeace, the officer oughe firſt roxequire 
the parry to gee before the Juſtice,before he may arreſt him. Set hereof, 
amea git; Surcty for The peace. LN RESS Tt 5 

Bur thisa ing io execution df the commandemenr of ſome cour, 
or of ſome officer of Faſtice Yis Gxprefſed in their writs, preceprs or wat- 
rants, by theſe words,orthe like,ſ?. Cajet Attachias, Stir attath.arreſt', 
rake,bring,or convey,or catiſe ro be attached.arreſted.tc.all which words, 
doc imply thecaking and layinghold oftheperſon. - -*- - 

Torthisarreft all lay perſons (underthe degree of Barons, or Peeres of whe pet; 
the Realme)be ſubjeQ, andefiar by warraht fromthe Juftices of peace, as /*% 
you may ſee here beſote, tir :Swrery-for the peace pup.o8\) 

Bur the Tuftices of peace aft forts granetheir wartetits for rlic peace,or 
the like, againſt any Nobleman tand yetif a Copies orattachment ſhall bee 
awarded againft a Baton or Pe#fe ofthe Realme;fromehcKings Tuftices ar 
Weſtm.for aconretnpt, or in cafe df debr qr treſpaſſe; the officer withour 
any offence of law may execute the ſame, for that the officer is tor ro dj 
fpucerheauthorititeof che Conre, 725 72 

Worm Ecclefiaſticall perſons alſo may be arreſted, and that by a Watrant 

4 from rhe Tuftices of peace in ſome caſes. Ste hereof, rit. Swrety for the 
4cecap. 68. S743; PHE 

A IIS covert may be itnptifoned by the Tuſt df peace, fora force or 

ariot commirtedby her, See 4ufeo, tit. Forcible Entry, and Riots cop. 77. 

- Burotherwiſe of Infants, in ſuchicafes (as # ſeemerh) fee 3big, 

Yer if aw Infant cannor finde fureries for the peace, being demanded 
avainſt him, hee ſhall bee commitced uorill hee harh Gund furecies. See 
antea,cap. 68. | 17 1 

An Infant (though of yeares of diſcrerion , yer hee) ſhall ſuffer n6 
inpriſooment, nor other corporall paine , for any offence committed 
ordoneb»,him againſt any ſtarure, except that arfTofane be expreſſed by 
name inthe ftarare. By. Impriſ. 101, Covert 68, Plo. 364. Do#. & Sthy, 
| 1471 45. I a = 

ceszs,, The liberry of a man isathing ſpecially favoured by the common law ye whe 

of rhis Land; and therefore if any. of rhe Kings ſubjedts ſhall impriſon caſe,and 

another withour ſufficicut warranc of him, or his law, the party grieved 2% 
may 
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may have have his action , and ſhall recover dammages againſt the other; and 
the King alſo ſhallhave @ fing of him : for impriſonment of another with- 
our offence of the wy is one of the &ing royall Ps and valy an- 'y 
Wy rothe Crown , & f 
t =_ Magna C 11s, ma © 9 H4ue, 29, 80! frog man P.Accut. 
ſhalbe Aly. hel can iſoned;&c.bur by the lawfull judgement of gran ——. 
(/c. apgp, his ps (for ſome offence) bythe verdict of a Juric 12. Fin 
goodand.lawfull men) Or by the law of the Realme,; See the Pebitiop An; 
3,C4 gi, 
And by this ſtatute of Magna Charta, every arreſt or iyprifonment,and Co.10.74 
every oppreſhon againſt the law of the Land, is forbidden z andif any 
, Officer, ox cher perſon,againit the law, ſhall ulurpe any jugiſdidti- 
on,a0d by coloug thereof, ſhall arreſt, impriſon, Or oppreſie any man, ibis 
poop by this tarure. See Cv.10475» 
| tall juriſdition,ought ro beaker by Charter, or by Preſcrip- 
tion. Co.11-99-- 
Alſoby rhe flames Fog. £4 2 cad. 4.2L. B, ”—_ 3: & 42.E. 3 Py 4 
no perlon ſhalkbe zaken or impriſoned,nor pur to an{wer, unleſſe it be by 
ditment or FR ear (ofaJury2: before Juſtices, or by matrer of Re» 
cord, og by due _— by was.originall at.the comtnon law: See 


P. Þ. ernfeven ff 42-4 pray deb Fanx imprif. 30.4: H« 4+ the 
y ſhall nor burby Procelicou otaCourt of Re- 
COT *s, [91 | | 


A Commiſſion. PEENEONa gpodsway) holden tobe 
againſt Eaw,for thatthjs oughe ro be exther-upon [road pre ofthe 
ic, or orhet due proceſie of Law, Brofcomeig. +5. 16, G- Fonx impriſ. '" 
b. & ons 432Afr5«03-2448 4 a0 5564+ 1 [3/8 
Þ notre o man ſhall be areftsd for debt,derimaestecſpaſſe;or 
oh ap ation 0;\bmhonly by yernut of a Pocoepe of coammandemenr 
out of ſome Court of. Revord) ,-»:;11114 2415 +7 

Neither Pe pa any matt chal: ahothereo pribongcxcepr * = 2 Judge | 
of Record. Ce. 10.103» : ” 

Bur yer for miſdemeanors done again the ki arace.( for Treaiba, See Co.ja, 
felonte; or breaking of the peace, &c.) the offenders as well by the Com-® 
mon Law, as by divers ſtarpres., may be-arreſted and impritoned, by the 
officersof Juſtice,atd ſometimes by y prings Specepoon hereunder follow- 2. 
eth)wirchour either Preſentryeat, Procefl - 4 my other com- Nedh 
mandemenr.And theſe being hythe Laws ealme,are warranted by SH. 
the aforeſaid ftar.of Megua Charts... 

Bya Hye rivet And M. Bra&on l;b.z.in fine , faith thus, Is erkentaalibes canſe bi ſequs 
debet capitale Iudicinum, vitd vis, ved mutilatio medebrorum , mon ſequitur 
Attachiamentum aliquod, ſed corpus this (quicungque fwerit ille © ime 
arreſtetur, qui ſunt ad fidem Domini Regjr, foe ind: Preceptum 
non habwerit. 

And yet you tnuſt obſerve, har for the arreſting ofthe body of a 
man in ſuch caſes, there muſt bee ſome juſt cauſe, or ſome lawfulland _.,| ju, 
juſt ſuſpirion at the leaſt ; And therefore where a man is indifted of 
felonic , that isa good cauſe for any man to arreſt him. Bur if an _ 

O 


8. 


Ga P, 


ii Arreflo,nd Imprifemnent... 337 


16.E 4-19. 


of felony | be nes Ia.” _ anorhergthar is 00 fie _ citis 
war tho ſoſpirioo, 0! 

every private man may arreſt anceber; trhewie oweth or ſcerh 
ro haye-commirreda robberic; mav{laughter; or other felony, and may 
dclivet bim to-cht:Gonſtable ofche Towne where ſuchan offender is ap* 
prehended; or in the Conſtables abſence may impriſon and. ſerihim in che 


Firs, Bar. .o, ocke;and iftherebe no ſtockesrhere, ir ſeemerh:-hee may cazry,the of- 


* 16,10.% 


9.14. 4.:8, 


sFd 4.28, 
Nedham. 
_ E. _ $9. 


jo, Hans. 


fendertochernexe Tbwne; and-deliver him rothe Conſtablerhere: See $1 
E4.48!orciſc he may catry:him before aJuſtice oftpeace, by higyro bee 
cxamines, ang ſent roche gale, there to abidcy natilthe QEXT) -HAdfiſes, or 
Seſhons of the peace,&c. .» » ; 1,0oit 
Alfo when a felony is commirred, cviny man wayuereſt bait ps per- 
ſoas thar be ofevill fame,&c.and if ſuch perions ſhall make r: _ the 


otherimay juſtiie robeare higy + i © 16 , ol 1009 2h 03 rh 
Bur forthe arreſting of ſuch picions RY that there _ be 
ſome felony coninjieced indeed. | Gf ) .2ilise 


Alſoche parry tharſball arcoſt ſuch ſulpeſted poribus,ral bavea ſuſpi- 
tion of hiraſel e, and for theſame felony; opochegwile, fulpicion gene= 
zally Sno cauſe toarreſt __ See aufes, Vt BEewiaution otHop.q O- 
lib. Intra. tit fx.impriſ.div.y. : DIET RIBS 

Sothat when any felony is done; every man thardhall ſulpp. anether 
tobe guilry thereof; maxarreſt him,See-5-H.7.4-bBroFaux.tmprifats. , - 
. Any man fuſpetting another-of2f2)oay commirred,:or ; tr vdpocenorg. 
may arreſt him, ſo as thereupon hee ayes; Fad ez Orcarries 
him before a laftice of | eo; E.4-R6(30-E-4.6/ has inch 1876 & bic 
cap.nn34 ! $i*:5 00 F119 nlp 

Alſo when 2. felony bcomtined, the.catumon noves and gk chat 
7.8. did the —_— is ſufficienc cauſe for any mma oeuipen him,and ro ar- 
reſt bimgb/ AL [ 

Alſo Huy and cry after 7.8. for felony deemerh tO, be ſufficient cauſe ro 
arreſt him, rhough there be 9atelony commirred,3big,, 

Alſo Huy and cry is fufficient cauſe to arreſt anp:upicions perſon. Br. 
fxImpriſc25. 

 Sqwhen a felony is done, to bet in company of the offenders ſufficienr 
cauſe to arreſt bim. 

Soto live idely and vagrant.Br.fx.imp. 22. See abvees Þ » 

Alfocvery man-may arreſt fuch as tly goeabour ro commir any 
felony, and may impriſon them. Finch.r27, 

Alſo,vpon huy and cry forſtolne goads{ ſe. for a borſe,or bullacke,&c. 
of ſuch a qr, Yif 4. betaken driving or leading,&c.ſuch a horſe, or 
ſuch a bullocke,;or baviagſuchorher ftolne goods abour- him, though hee 
bee a man of good name and credit, yet every man-may apprehend and 
ftay 4.hercupon arid may deliver bim to the Conftablesby them to be ſer 
in the ſtockes,or (afely kepr, untill. they can carry him ibefore'a Iuſtice of 
peace,that ſo he may be deljvered by courſe of Lay. 1.1 

If any man ſhall bee dangerouſly.hurr in an affray, (or otherwiſe 
every man may arreſt and impriſen the offcnder,&c. What every private 
man may further.do in any afttay.: Sec before,tit. Affray. 

Gg Volawfull 


TT" — 


i | Arreſts; and bmnyriſonment, " SY | "Gar 1t8, 


+ Unlawfwll huncets is Parks, th rsortbeirſermars, miy for fuch 
Ce tonne ntnns 
| intrat. # t:for; a3. C0 005m an [; ton wth UNLISTED aac: of \ 
Every aan k ocuſerh &c 
fo the ſtarute;,' wa?! they / "an ringrhem Ken ancet 
peace, Wii(ee antar; SING uns. - 7. 19 ma 231109 24 oi 10 tbabo>dy1; 
_ :;hewalkers; belop ftrangers, or dperions, witthmen tnay . 4. [ 
arreſt chem,undmayiy them: rill the ,&c. ſde hereof Hieaareh co 6h 
antis. Yeu] every nanitnay'amtit fuch Nightwalkers, @cit is forziitgood 
ofthe eomrmbn wealthy, i. > py 7 gar ymovn 5- ſe>rhe fiat, 
of Wi#ch.t3.E.1:&- 4 HJ fokz-& 5H. fol.g.a. - 5555 revortne 
|  EEETSANEISRnN. where private man ſlulſarreftianother; _—__ 
he iblcommirthe priſonertsche gaold; vecocanie and: -— | | 
Keertimro e Conſtable , or to ſome other vikcor, Kc..ſee; 204B.4.6, 
Finch 1291- 13 3s '7 $930, 9175 0 2049}9716 2113 104 IL 4 
The $herife, Bailifes, Conſtables and ores theiKio g Officers may: 


Rey arreſt and impriſon n offenders, in all cales Winerw pebue pore nay and | 


wichourety wrlros 40 £406 2\gud 30 ! 
Wit Way Neeeivie Ac Hiterect, 0wvee, tor. Conferve- 
jorgof ace, tn  Entrie,&+ Examination. \ ws VN. 
lore tf a lewd than and womari that are to- 

echooteoon 


with, coureſtthe 
ne pr ooo 
\ If «man imaked as; << oa hems 
inch makes th fl nſegcaric roche prior tier "I. 


erp, bo Conſtable be ehopanyvpvatobom the aſſaulc 1 
rea #7= 4 $67 Weawpia ts Ly | 317163 14194 ih 1,2, 
The] peace may arreſt & impriſon offendersin allcakrwhers 
4 private ch map Hit rap. 8. 
The 1 ace (upon tisowne motion and n, ad 
com ke Paw out his warrant ; for the a1 of cohven- 
ting before him) of all ſuch perſons,as ſhall breake ,or got abogrro breake 


the peace;'0t as heefhall !to beiadined ro twcghe'ths pedee, and 
may commirthetn ropriſon, if they (hal! refale to ind,opcagordnd fure- 

7 tiesfor to keepe theipeace,  *- | 
v The Jutice of peace (in divers eaſes nay nk ſortigtant onckls har-/ | 
rant for the good behaviour,: offenders (as yoqay: ſec hefore 
cap 23.) and may” commit ae pelſoafornce hndiegs urrtiesactor- 


iehdk: chiigyths Juſtice of peace muy toe by fgtce ofthe comm 
pa,anduf 28.84.4.6.2.06- mas I- 


- TE 6ne commer te Juſtice of / nog eds 
-behaviour, or "row or thelike, the Juſtice needethawr. 


ro demand (uretic ofkrs, bur may commic hl, ifhe 7 regs "ah 

oe ur I Ya. ll 
. Alſo rhe Jaſtices of piite ap6iitheir owneview, &c. ofthe offeric,,ry 

ines ihe — divers penall awesz as namely, fuch askerp 


COMMON 
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Cap, v1 T  Imprijonmens, = 
_—_— a—_ without licence; a unlayfull game 
..&c. ſee forthele before 5 adrkeechaity ticles, poſe ove, 
There be divers ochar pifenced,which by bynka forma. commireed ro to 


the Juſtices of peace (our.of th pen erent 
| of mt, ar owne 


. ma —_— faid 
q=depinbrrtben ate twſc e offentlers, 
according as they areare ” before Hircap,66, 

«..-,, oWhercſocver the. lafidee eo percha pores] grew in 
| p95 eranitecors ro-caakit d mat; to doe auy if 
f refuſd tobe r6.doc 


ach perl 
thin pron Origin uſtice tay fend lackperſon tothe paole, thare 
to ine ll ſol prſormadhe = beredf wer, lbes 


C0881 70 »[Gitio0) >: 
ya vt the Kg fictr muy 


agaiaft ehe pedeeen,o turn 20d , 
If he ard aut whom: cope | obo 


reliſtag 

may the beating. and harting ofhim ,] 

Wael noe nrgenean om ern 77s a 

phoofbc 
2512 43:59 91915 . 2403 3954 opt 069! 

rake onicehar Banderh indired dffclong; 
thorn ere ro aelt orci on, if hee hall relate, 
or ns - 292" cannot be othefiwiſe- eakbn!, to aeves, H 
toterate 

84754. ,-None ſhall be'im by any} at one ridchecom- angrily 


" mba gable $-Hp 23H 
C4119 b. Andre esof peace ES felons:to any of rhe The Plact) 


norto ocherpriſons which be nocommon Ghckely 
ror gaole of their owne 


of peace ndeebivink rhe focks ome! offendirs' 

— pope Cm een Alchoufes 26.Se X 
| bexcof ante; tit: Alchonſe 

Perſons r wrrres.c hay Sharveſtelibe. SUING Worn 


- And inſome caſes the Juſtices may commir-an offenderro aft caftbdic 
by his diſcrerion. Yide p nary Preachers. 

"Allain ſome caſes the Juftice may: ſendoffenders to the houſe of Cor- 
tection, andritere ro be continued for any teafonable time, ar rhe diſctes 


tion ofthe Juſtice:Sce a#ree,fit. , & but cop. 115; ſte. 
lnb.16. - TheSheriffe or gaotes may a felon; or orher priſonerin their 
Gem. own Houſe; orin the common Frole ahi peaur. awe Temes quere, 
vide Crops 184. that the- —— Kings priſon, and'thar canſes 


Ggz2 couching 


G40  Tmpriſentoent. | -Carins 


— — 
- 


woilehig the King, offenders ſhall beſentthithet/ © >! 
"The Confableorother fichrofheer) ann oe knprifor: 'man in his 20 Bd.4g 
houſe, (as it ſcemerh) bit Wtheftorks4/and rhay n6r h a reaſo- *4 84-415 
ereore as he yy 40 pe yay f benny tug Pri- 
26G 17 } 9110 07 T6 


cucous A ho een c or 
FE Ee ite ribite Tos grhuemaiel 
hoy more mpraloged ied Court Where heels 

» Beto; v4 £14 fk 21@rfribeups.rs. 
re eg ro 41 


kaſt, of pedce'or officer 
579 * ng orephy Vide 


| Siege 
ble (or orher officer) ſhall ws an Aifra ,andhe-com- 
ninp"to 2 do flic into:mnother County, the of- 
ficer (as every oth: 


=== them e othet- 


z burthe officer earmor bring 
, bur muſt canythe before fome Tuſt.” 
non Ke. Burifrhe 

incoanother trowne,or into'a | 
ay fic oy pe tc, 


fair; /3de anted it. A 

Dn a warrant fromia T Of dee a:3.57 
of his owne wrong) &fleeth *-Tr*m 
eandrake himin the other 

c Infticeof peace vpon whoſe 


nero EE lh I feiork. See Crom. 192. 173, '& 
antea fit Felony __ Bell make air ele of 

Ifapritoner in exccntion e an-elcape of his own wrong 
and PETE out of ſight, fiaro another County where the $heriffe bath 
nopower, yertherSheriffe&ecupon freſh ſir, may rake himagaine inany 
other County ,-and he ſhall bee ftillfaicktobe in-execurion, yea wicthour 
freſh ſuir, the Sheriffe, &c. may take him-apaine, and keepe hinr-antill he 
hath agreed with him/:'orherwiſe,it che aſcepe were by uence che 
ng $2. Br. 'Eſcapt 4-T2> + 

Now for the conveying of reiſeners ro the gaole.jt muſt be make proper {.1s.cap.r6 

charge of rhe var = 99 wer neg veer thererozotherwiſe 7+" 
irmuſt be ar of rhe-towne: where they are taken. 2nTe.c. 28.09 
3.Carolig. *) | 

And if amad btarreſted for feloay, and the Conſtable ſhall carry him r0.H.49; 
ro the Gavle, and the Gaoler will not receive him, rhe Conſtable: muſt ** 
bring him backetotbe towne where he was taken,and that rowneſhallbe 
charged with'the keeping of him-unrillthe next Goale deliverie, bythe + 
opinionot the Booke 10. H- 4.-0r ſhe Conſtable or. orcher party thavaro * * 
reſted Him may-in ſuch caſc oe tbe prifoncr in his owne _—_— 

cem 


pracand er the he archhepary eſca 


C.3 


| Cap. —_ - Imprifonmeſits |, \ ESE 347 
{eemerh, Ser 11. E. 4, Br Faux Jmpriſ.23. fine, = 


tape But the Gaoler denying rorecewea felon by rhe e5y.of any Cons 
es ſtable or rowneſhip; or raking, any ing Tecci oc, al be pu- 
niſhed for the, ſame by the JaeSvot gu de 
G&4.ns-',; When a ſtatute Jock lat imp > riwe when the rhe Time; 
ai. off-nder-tball be impriſoned, then. beisrobe.ir { preſently; as in 
Falſe of aforge; the Juſtices of pon yiew ther ought ro, cqmmir 


the offengess preſently; far $5.4 y may not pdt on 
crom.171. ,,, Allo when a ſtarute doth appging A Ss limits notime how 
long, there che priſoner pe Ya remai # boron frhe Cpurr. 
here a.ſtatute doch ordaine impriſoncd at 
the Kings pleaſure. Vide antes , tit. Bailm $20 Gopdes 
Where a ſtarute ordainerh that a Nifoarſtelinc be Net withour 
the Kings ſpeciall commandement, and rhazupon a fine go be made tothe 
King; who may aſſeſle the ſame fine, and d TAO ſee 18.H.8.x; 
dope Bur impriſonment. tabe inflicted by Lefs ſtice of P, almoſt in all caſes The mane®, 


_ (except for the Peace, the gogd bekavia Fa forfelony. or «O96 of 


fences)is bur. coretaing.the br ay: heh pe ro the Five 
s coatempt. or offence; aud $6 Fg Fa pay his 5 or 
[1 nd (uretics by recog. Ops TR. yetedpreſently , 
2.Mar, [+ . _—_ " pay ot T 
CoA too. & © "ay far the manne imp; generally in all caſes 
"ke wh ere a manis ein | ID or upon 
an execution (or bur r Fre palle, ff other e) eve let oughe 
tq keepe ſuch his priſc 8.4 ade, Favs If rhat he 
oughtro bea dioiuzely ear , Ar@4inreſpet 
rliar. he ro be kepr cl reonference with others,or in- 


telligence of rhibgs abroad. 
©2344;  Andtherefore if the gaoler ſhall licence his priſoner to goc abroad for a 
rune , andthen to Come-againey-or-to goe abroad withra opagenange 
he come againe, yet theſe are eſcapes : Fad ge iſoner were in for 
lony, this is fineable in the gaoldr ar the leaſt; not felony; and if = 
i han were in 4pon an eXecurig ehisis ſo! , 
(K+.<,12, he ſhall be chargedfort & debr; and ifthe pr] 
Mk4copis rafſce, yet the ofticer is" neable or im 
niſhmenr of offenders, Ws in rerr RE, 
47omnes perveniat. Vide entea,t tt \fapieoog 106. 
© *And yet (ce Co. L. 260 Thar imp Oe muſt 
ans; for Carcer ad homives euflodiendar, #02 adpuni 
ur yet if ecemeth mectand ji thar it ſhould þe #9221 
ſc.for Mult ors.chat1 ir ſhould Ap puniſhnieor rorhem 
others ; and for debrors, that they may the ſgoner pay ar 
Mk cond, ki? Maxim thi rang 
"For, as one ſaith, ma ilkcebrs _ wait 
5pulfi ive.cay(e of offence, is the-hope une Agee 
cat caule thar Debtors earn not to pings CE cls SAL 
tors, is their hope ras ſcape impriſonment, or of roo much favour & li- 


berry in rilon. 
R Gg 5 Alſo 


Y  ————— 


ts © Poo Contain” " Onv.tig. | 


Alſo(b the law) thoſe Fed ab lMetaion oughr tot tv *top6e FE'L Wy 6 
berty Wir ; bin TY i{Oh ,'n -5+-+r-durghnnng 24H HB. much Gy 
lefſem! caſes vf felotly; br of Þigher offences me 
Alfo.by the ſtarure of 3, b& ſuch 4s ate i in Xe Co.ibid, 
*  cntiofixhe Shenfe vr Gas f $np0n them: yer if *Oenrs. 
the paoler ſhaNlh ly,b ting him inthe ftocks, by 
My ore ity 6 HAR E0 ecdfall.of  kbepeth his vituallfroi ria.93. 
, whereby tte priſon? becb decrepit . lamed, or otherwiſe 


dealt he lhe og ker Cafe 'a _ right ynckch the * 
Gaoler ſhall K prifpvſer th Arc an t he ought to 
toe, fotharthe priſon heat chereer bs felony in the gaoter, Hic 
Q7.Perbo Gapher, | 
ney the Cotiftable br 'othict ſack officer, rhat ſha]l impriſon inthe 


any offender; for felon of ſuſpirion thereofmay locke the 
bole de, alſo ons on Him , asit ſeemerhr; and or herris 


eyeth him to th Boho tine x e, mg pinion bitn, or other- 


cle him fore prints 
"ey comiiioii Law (before the fta* xi.69; 
aa ob hea bat ſach offenders as 
| Carc 


a then. Bae the words of the {tas 
or _— W, 


Fae nocroberefieined me 
\ ;V &. { tardy 712-4. 
LEE. 4 othetidle >ro the Houfe of cor- 
re&in; may (bythe! oy "be TE palti pet ers 
or gyves V them. x 
BY Ys —_— | FISLOGS BUT £1 | 
bh—mnnerermo_——_ —_— Tema Ins ——— OS 


" mY or ot er othceh $ enahl td 
- ShieP Fink arp. ein feeme cot may of Landes! 


ne the ld od endance ofall Knights 
OoWothed LES = bouters, Tradeſmen, ſervants, oY 
prone apt perſons, being above he age of is -yeats; 


f "1d hits as be dE, or dif, ealeg 
evirys rp ll egdthe 

Wn. a ppg Ne Tatar 

(ot Sheriffe EF Mike What 


erion of the luffices of Peick 
&r they wilt have to irttnd upo9 chem,and 
how a after what manner they ſhall be armed, weaponed, or otheryiſe 
| thts 5 gr ite rh fa ofÞ. Sher ' ouree officer,to it 
wer or afſetnb ra ous 

th bers —_ ſt: H9dt antes, 7 Ryot 


/ 
ww To, o 


Can ©, Poſſe. Comtatur, 343 


—— 


— 
—— 


What Perſons may ttke Poſſe Comiratus, ad in what Coſes. 


w -Ny: Juftice ob peace , 'or Sheriffe, may take(ofrthat County where 
"Ml hes a Jaftice,qrSheriftc) any number'that they ſhall chinke meer 
ro purſue, apprehend.arreſt, and imptiſon rrairors.murderets, rob- 

bers, andorher felons;' or ſuch as- doe breake, orÞve abourto breaks, or 
diſturbe the Kings peace; and every man (being required) ought to aſſiſt 
and aid them: V3de antee, tit. Forcible Entry, and Felony. 
The Juſt. of P. ( and the Sheriffe, orUnder- 
mit atws tor the ſuppreſing of ryorsand all ſortsof perſons (being able and 
required)ought co aſhiſtrhem therein, Yidea##ee, fit Ryots. 
wHyt. -: Yea; my one Juſtice of peace may rakexhe _- &ald ofthe county, 
ro ſapprefie ryorers.41and needs'nor to for the comming of anther 
Juſtice, or of che Sheriffe, _ 591175 !+ AN oqI>r | bs 
- Alſo incalts of fartible Enery;any Juſtice of peace 'thay take Poſſe Co 
mitatws to remove ſuch perſons as by hisview ; or by taquiſition'taken 
before him, ſhall bee found ro have made ary forebieEntrie inro other 
mens ns, ort6.derainethem with force! Mideadtea, HH. Fore. Extr. 
PRecuC. 52, Alto che Sheritfe,, .or ether officer, any lawful? warrant, for the 
apprehending of any Popiſh Recuſane, &c. may take Poſſe Corvitatws,Oc. 
See the ſtarute 3. T4c.cop. 4. 


| #911 The Sheriffe:, Under-(heriffe;\dr Bailife, fee. { if reed be) mayby the 


».nier.s Common Law , rake the power of the Countic (wha number they ſhall 

ing 3% thinke go6d) ro exeote' DE! ori Mig - Lint eat- 

bc.199 2:3 than , Repleui® F ch ee ett ,"Capagr , or ther i being che Kiogs 
commaſid6renr.(Sec othe Rat WeÞ.1.15.77 Weſt.3.5 BY SE 

fect rudy 


* And ſuch 25 (hall/rior aſfiftthem therein (betng 
fine ro the King. | eos < F eg 
"4." "The ShetifeePailifet6 ehechtcth tevie/took with him three hnndred 
tf ew's.* men armed (moo everimo,ſe. Yytth Brigatidftpe: Jacky 20 & it was 
holden lawful! i:: for the Sh officerhath power to take <e, 28 
well as che Sheriffe himſelfe, forthar all is he vMee, th dne authority. 


e 

4A DX . 
A man'demandsthe peace jnrhe ancepiatn 6dr Lord, & bath 
a Swpplienvit directed to'the Sheriiffe': there; if feed Gee bera 


ay take Poſſe Comitat#s ro aid Kim-to arreſt fach'a Lord, &c. Vide antes , 
SATO NUI II BY FOg on CINE HOY: IE OR 


So irſeemeth, if a Sypplicaritbe dire 5a Tail bfidact,che Irift.of 
peace, ortheofficer to whom the Taft, ofP: imac Vera ork 
behalfe, (upon reſiſtance made) may (if n Poſſe Comitetus to 
aid hinvreoarreſtthe partie 2 Py Pr 

ontnie pt» quod pervenitne adillyttog tins, 
-- Butevery Sheriffe is mabled beſides by hji 


there is commandement(under the great ' 

Earles Barons, ad ifothertheKinpy ibid w ty, 

© beaidiages Hittinwharſocvet belongetH tohls office, ee. 
The Sheriffe may rake Poſe Comitatu4 ta tprehen felons, &&or di- 


ſturbers ofthe peit®?PIk antes, ##,Fotcible kurrit: | * 


ſheriffemay take Poſſe Co- | 


12113190 $0 


# 
7 


: | _- FW" 
EE 


- Poſſe Coir, Ca B;L2 
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So he may rake Poſſe Co Comitatuv , , fo execure the precept rene Juſtice 
of —_— {IE 
he Conſtable (of: a eowne) upon a felony malited,p upon any af-3-H.7.12, 
-fray,or the like,oay takerhe aid ofhis fewphbours;:orocherperfons being Baie” 
preſent, to apptehend thefelons, or ro cauſe che peace tobrkepr, gndro 


.carrythe offcadess before the Juſt, &c: See Br. Riotez. * 
Ove harh kurt anocher whereby hes in perill.of ant), Oonitable 38.F.3.6, 


4 May rake gry Salons ro arreſt himKcs 


og Law, (ſes every Xo conſtable, high C Conſtabhe, Corober, 5 She- 
jv" <a ofa ps or 


] Every man — hoon bis pn and 2T5.Ke e6 defend his per- Corr F4. 
ſon,,. &e{beingin bishoule) 4pzioh violence, &c.burt norto goc canes —— 
with, jew toa Faire nao hows a4 ew Og | | 


 _ VAT. AGE A _—_. j = | . 
«4.1 4 . r<-} ” mg | 
. 


' bye er. Rs rate ynde mo of Peace! Car. 120. | 
an one ning awilſe here: ſhortly roadaioaiþche jaſkices.c of _ 
ey 


nrione oehetore their ner Kenny] 
EX: ks HON 5 ge yttice of peact,before 
-s A nolenthe Oach of thcir officeqapdrþe oath of Supremagie #74: 
antea, tit, cap tho * &11* A 5b '] 
2 obhat xhey.: ens nbe. gene pfice ipcheir own, Eon oe bttto cromegs. 
caple the zhe offer Er.tO beep CT __ 


ele, gs, 


- 


cycnt.t | 5,45 if may lpe hi tit; Treſp.ed-c. 

| pore ef ae rpatiens. 14: #8. 31 Agdwhen a 

mo Judges jodifferens, $4. 19. Anxi ud eftre 

a _ re is ou ſerra Office eas Jon Caſe der 
w-68: 

wake Rn of th e ſtarure of Ryors.Vide 


cannot = found geek of 
eriheahelame warkio one meperh dbich 
jake. no reftitation,> withour. Eo- 
dr of any Symiaaricsghee or ofany 
; "255 the, Eg dug 
Conncell. Vide i rea) ſor. enagde < 


6 Thar they ec Fg in bailing of ooilaners.,  gipiahat. } 


neirher 


- 


_ — 
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|C42,120, * Poſſe Comitktw, 345 
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neicher denie ir to (ch as are baifcable,nor yeeld? ir where it is nor grans 
table. Vide blc bailement. 
7 If any felony be commirted,and one is brought before the ce a 

Pons upon ſuſpirion for the-ſatne,” though it (Abner che loſtic 
rhar the priſoner is not guilty of char offegce,, or is nor falony of 
death, yer'he may'hot ſer him ar ; burſoas h © may comet his 
ecfallL Vide eates,fit. Filony by Statute Felons, 

- 8 Tharati Recopniſances eaken by them, be in the Kings name. 

9 That all Recogniſances taken by ther, be cerrified ar thelr next 
quarter Sefhons, or gable delivery, accordlitg as the ode ie 
10 Thattheymecrurevery Eafter Xrhe' 
P. Inſt. 67.And yet theit + preſence and meyer ag ar every OS 
fions is very requiſire,! 
-\-tr Thartheir examinations taken pare Fay tuifentring 6f Plaines 
jo Counrpeoores; 'orthe defaulesof gark tice Amerciaments, 
be certified ltiro che Exchequer, &c. -orapen pon. WY 

-r4T har fach offences as hs theStry 


wo nn fu 


Highwages() 1 7 
: 11 Thar che ouheoeten bh the 
be cerrified at rhetr next quart 
ny — 
in anychiagtharlie 
and that withontr petty REIN 
of this Realme: #5 ir ot 
===pwa 


(hall offend in NG 
carefnll rherein there are certaine 


the ne ood, cl commended eo hi Myelie.Cby.the 
ARG) rothe careof the - Ace ed e] a 7 
® c\are tv imploy alforheirſpeczal! Feb e: andth 
2h thythbſoren mrcles flowing, Ar 1161928 903 B12 07 
_— = gnnX rei lic 6 ethlcocal 


wayes, and Bildges ro he atnebtfh! w noay 10g 
; Huy 5 d Cry, and freſh ſbived be uy trade, purſued act iatbers, 
and other Felons. 
- Labouters: ſo. idle pefſorisnicet ro ſerye,ty be compelled t9goect wy 
ce. 


3 Poore.; their childrentode laced Apprentices ate; le of 
body, to.be holden or ſerto works STE 


6 Recuſanes ; firſt Popiſh Recuſants (cſpeclaltyfuck's hive Bicne re 
conciled ro the Pope, or drawne tothe P Religion, fince the Gun- 
powder Treaſon,for theſe are by ' his Majeſtte accounred moſt 
that theſe be cerrified into rhe Bench, and furtherto be dealr with+» 
all {by me Iuſtices of the peace)according tothe ſeverall Starures in thar 
bchalfe made. l 


Alſo negligent Recuſants, which ſhall nor reſort every Sunday to 
Church; 


Oar, a2; Warrants. 
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Warrants, 8d Preſidents. Cv. tr, mM I 
= Warrants of the Juſticeyof peace, 4ii4y be ſtyled and made Ws 
r 


er divers maniiers, As - 
r Firſt/in che name jake) arp  cndyritho Tier gd 


the name ofthe Juſtice ( or Juſtic 
2 Orrhey be one mn rh qt 


Or they miay bee made ore hoon aby hs le, and 0 
” of the Juſkof peace,or onely (ubſerbed bythe ſalts W__ 


In hy Rings Majeſlet nome; SALE "J1B(15 


wm (ie by cw grace of God Kr -T6 dup EIS GO Dh cant 


County of Cam , the High Cotiſtybles of tHe Hitndee# of 
Radfield; the pery Onſtables of the T0wiie of Ballharn, atic} to 
41] and ſinguler bat Bailifes & ortier Miniſters it the faid 4 Countte, afwell 
within liberties! & withour , Oreering, Forafimict ds A & bath 
cothebefore'Sir Ediverd Peyton, K wer phys ore ey 


of peace within'rthe ſaid Coune hack /8e- ood. irih the 

= $ _) Wins _ ' the 
Teſte, 4 10 V3 } 7 

{ Note; ta rheedrent Vue mat nate OED 
IT edro ratmmmed: 

tt pattie? 
| for lb ; of for the 

allowed or bj pe c againft 
King. Br. —_ Gund Ret bein | that the Ju of peace oftlis 


County may not intermeddletu any Ely _—_ th 4 have 
J & their proper Juſtices. Hic rap4 66 
s Or thus,jn the name ofthe tylice bimftf, 
Thes Samdys, Knight and Baronet; ofie of the &$\ frhepea 
ofour Soveraigne Lotd' the King, withifi' rhe ſaid "C 
the Sherife of the faie County,tothe Bullife,or Conftables of 
Hundred of, &c; t6 rhe pety Conſtables of the Towtic of F: whtilh the 
fald Hundred ; an4 to all other the faltirfoll Midilters an Officers of 6416 
« Lot#withini rhe ſaid Count; and ro every of thern, Gree? 
top; Foralmuch as,&c. Given nnder thy aid Seats; at 
the day of &c- a _ 
Or they may be direfted ro any of theſe Officers (above day's 
cularly, or clſe go any otherindiffetenr perſo rſons, as falloCerh, 
. Chriſtophern s Fat! ——— Baronet is; Prey: OY 
in Oar. Contoby. Vic suſdew, ſalunene. Vet bellddd pow < 
ſelubers ; wel bullivo Hundrel' d Ro Ch iv Cone: 


C. & D.F. conftub# Hwngved* de W. faluters : tor 
Headres, or ville 4; H. ſalutem :2el F, GS He por wardY. 5 


ray 


"—_ 
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38. Warrants. - Car. 12U 


corwm cuilibet ſalutem : vel ſic , Diledtis. ſibi KL. L. &» MN. & corum cuili= , 


bet conjuntim & diviſm ſalvtem Odor. 


Ms 9] ' 4 Warrant for the Pedre.' = ws 
Cartabre has ALES by the grace of God , &c. tour Sheride, Ks Fat 
'magh. as'A.' B,of,,&c. Yevmun, hath perſonally; come 
Six Jobw;Cerleton Barronet,one of our, Juſtices ofthe peace wich? 
in<he ſaid <9nar7and hach rakena4 alloarh, that he is affraid thar 


once. C.D.of- - inrhe ſaid County, Yeoman, will* bear (wound, non ts 
maime,or kill him, orirec his houſes;) and: hath therewithall - prayed® **<=. 


Suretie of the peace the ſaid C. D.therefore wee command and 
HE you jo oynrly and ſeverally,thar(immediately upon thereceir here- 

you caule rhe ſaid C.D.ro come before rhe ſaid Sir Tohn Carleton, or 
ory otherofous Juſtires of the fame coynty,ro find ſufhcienc (i urgeyand 


mainpriſe; as well for his .ar thenexr'Quarter Seſſions of ony 


peace to be holden ar the: Caſtle of Cambridge, or elſewhere, for,vr in 
che aid Counryas allofor our peaceto be kepr towards ns,& al out liege 
people, and Wy rowards the ſaid A:;B., char is tolay, that hee the faid 
C.Þ, ſhall nor doe, nog þy any meanes. procure or caule to bee done, any 
ofthe (aid cvils,ro any,of our ur lid people, and-eſpecially:to thefaid AB. 
And if che ſaid C,,D« ball refuſe rbus ro dor, that then. immediacely. 


without —— —_ further Warrant.) you him ſafely convey, or | 


ed'{afely © qur vext;priſor in the, ſaid C 
xe ſhall,willingly dee-the ſame - (ſo that he may: 


id hen andthereto anſwer untous for 


his og certifie your doings ip rhe 
Pergaſes peepy irgour wes the on Ss. 


bringing then thicker ph 
© Carleton, at 
aid; the = day of Aygultc. 
or thus, ig the name of the Inftice bimſelfe Murtatis, murandis. 
DIET'E Js Liver Cromewel, Koight, one. of the: aſtices of peace of our 


e Lordche Kiog; within the aid County, to the ſhextfe For the 
Ae. Greeting:Foraſmnch as AB;&c; hath perſonally come beb*** 


fore mee, andhath rakena Corporall' Oath, &c. #t ſupre. Theſe (hall be 
ome onthe behalfe, and jnche name of ourſaid Soveraigae Lordi to 

qjointly,&c:rhar you canſe rhe ſaid C.to come before mee, 
or nd we. 44 of his Majeſties ſajd Juſtices of Peace, inthe ſaid Couney, 


&c. t ſmpra. Given under m7 (eale at 


area Ac. 
Or rhas. 


Liv. Cromenel, LY u##us Cuſtod' pacis Dom, Rebhs i in Com Cart. 
PIPE no Oc: ſalutem, Quin A. B. coram me ſacrament” preſtitit 

porele, Ree ip ſe metwit fib3 dampuum de corpore ſuo per 48. 
te ſod _ Orchus: Qvodipſe de vite a_ank S: groviter, 
ments fie comminat' exiſtit ,G-c. 


Or 


ſaidngxr pomall Seſſions of cheipeace.. 


— 


| £3xa!) 


3h? 


Cara, Warrants. 


Or thus : Q»od ipſe metuit de vita ſna, ( frve de mutulatione membrorum 
ſuorum, ſive de incendiis domorum ſuarum) per 10.84, Ideo ex parte dow 
Regis vobis & cuilibet veſtrum mando,9nod attachiat' pred. 1.8. (per cor- 
pus ſunm) Ita quodeum tan citins quam captws fuerit perſonaliter ducatis co- 
ram me vel uno ſociorum meornm enſtod} packs ui Regis ad Inveniend' 
ſufficient” ſecuritat” de pace gerend» erga Dominum Regew, © cuntinum popu- 
lum ſunm, & precipne erga pred” A.B. viz. quod ipſe dampnum vel malum 
aliguod pred” A.B. ant alicui alio de populo domini Regu de corporibus ſuis , 
mutulatione membrorum ſuorum , necuon de incendio domorutn (narum non 
faciet \, nec fieri procurabit quoviſmodo : & fi hoc coram te recuſaverit #unc 
ipſum I.8.u(que ad prox.gaolam domini Regis infra did Com' duct fact ipſum 
ibidems ſub ara cuſiod moratur' ſq; ad proximam Se(ſnonem ipſues domini 
Regis de pace in Cow' pred" tenendam : & hoc nullatenns omitt us ſub pens in- 
cumbent' &- tu ipſe ſes ibidem ,& babvas hoc mandetum. Dat' apnd,&c. 


Or thus. 
I. Cmiles, unus Init' domini Regis de pace in Com Cantabr' con ſervand 


aſſign vic' Cc. ſalntem, Ex parte dom' Regis vobis & cuilibet veſtram man- 
do guod attachiat ſew Sev veſtrum aitielies 1.8. de, ec. Ita quod babeatis 


ſeu nnus veſirum habeat corpus ejus coram me vel und ſociorinn meorum, ee: 


4d inveniendum ientem ſecuritatem pacis , quod ipſe non fac" nec fiers 
procurabit pedo —_ dampnum corporale alicui de populo domini 
Regis gee de incendio domorum ſuarum , & precipue erga A,B. qui dt vits 
O- mutulatione membrorim ſnorum necnon de incendio domorum ſnarum per 
þr4# I. $.graviter & manifeſte cominat” wu Fu prout mihi ſacrar' preftitit 
corporal” &+ ſi hoc recuſaverit, tunc enm gartam domini Regis de Con pred 
duct faciatis ſew unus veſtrum duci faciet ibidem moratur quonſque hoc gra- 
ti farere voluerit. Et qualiter hoc mandatum fuerit executum mihi © ſo= 
ciu mew ( cuſtodes pacis Com pred”) ad proximan ſeffionem pacis in Cos 
pred temnd certific' + habeas ibid' tunc hor preceptum. Sigillo meo ſigillat 
datuin,&c. 


» Alias. | 
A.B.unus Inſtic', &c. ex parte domini Regis tibi mando, quod non omits as 

propter aliquam libert «tem Cons predi@ quin attachias I. $. dec. & enum 

ſalvocuftodire fac ita quod babexs corpus ejus ad proximan ſejſionem pgcis 


in Com'pred' tericnd' ad imvenniend' tunc & ibidem ſufficiemtem ſecurit atems 
de pace erga dilum dominum Regem & cnnt@um populum ſunm, & precipve 


ergaN.S. Ont anted;. 
Another for the Peace. 


To the Conſtables of, Ec. and to either i | 


Þrehuress as BA.che wife of W.A.of your ſaid rowne, laborer, hath Cauatr. 


required ſurety of the peace againſt T.B. of your aid cown,Butcher, 
and withal hath raken her corporal oath before me,thar ſhe required 
the ſame norfor any private malice, harred, or evill will, bur ſimply that 
ſhe is affraid of her life , (or the grow twaiming of her body, br the 
burning of her houſes; rheſe are therefore ro-will and require you; and 
in his Majeſties name to charge and I you, that immediatly 


upon 
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Can'aby, 


upontheſighr hereof,you, or one of you, * require the {aid 1.B, ro come «5. 
before me, or ſome otherof the Kings Majeſties Juſtices wichin the (aid w* 9:1 


counriegofind ſufficient ſuretics,as well for his appearance ar the next ge- 
nera}] Quarrer Seffions of the peace to be holden for this Countie,asal{o 
chat rhe ſaid T.B. ſhall ivehe ocane rimekeep the Kings Majeſties peace, 
as well-rowards his ſaid Majeſtie,as towards all his leige people,and eſpe- 
cially rowards the ſaid B:A. And if he ſhall refuſe fo ro doe,that then im- 
mediarely you do convey the ſaid T.B. or cauſe him ro be conveyed unto 
rhe Kings Majeſties gaole at the Caftle of Cambridge,thereto remain un- 
till tie hall willingly doe the ſame, And ſee chat you certifhe your doings 
in the premiſſes ro the Juſt; at the (aid Sefſrons, and have you there this 
Warraut.Dared at, &c. | 
Ms a Or thus. 
Oraſmuch as B.che wife of W.A.of your ſaid crowne,hath perſonally 
Þan: before me(I.C. Knight, one of the Kings Majeſtics Juſtices of 
the P. for the ſai4 Countie of C.)and hath raken her corporall oath, 
That one T.B.of your ſaid rowne hath already afſaulred, beaten and brui- 
ſed herthe WS farther hath threatned herin ſuch ſorr,rhar ſhe is af- 
frazd that che ſaid T,B-will beat,wound,maime,or kill her,or do her ſome 
zer bodily harme: and thereupon ſhe the ſaid B.hath prayed ſecurity of 
the P.rq be had or granted her,againſt the ſaid T.B.Theſe are therefore to 
will. and require you (&c. wt Gore ro find ſufficient ſareries (or to bee 
ge two ſufhcienr ſureries)for his perſonall appearance at the nexc 
generall quarter Seſſions ofthe peace tobe holden for this Countie, then 
and there to anſwer the premiſſes, and in the meane time thar he the ſaid 
T.B.keepe the peace towards our (aid Soveraigne Lord the King, and all 
his liege people , and eſpecially againſt the ſaid B. And if he ſhall refuſe 


 thusco doe, that then,(&c. ## ſuprs.) 


A Warra#t for the Peace upon 4 Supplicavit. 


Hriſtopher Hatton Knight, one of the Juſtices of the P. of our So- 

( veraigne Lord the Kings Majeſtie within the Conntie of Cam- 

DH bridge, to the Sheriffe of the ſaid Countie, the High Conſtables of 
6 Haridred of R. the petie Conſtables of the towne of B.and ro all and 
ſingular the Kings Majefties Bailiffes, and other Miniſters, as well wichin 
Liberties as without in che ſaid Conntie, andto every of them, Greeting. 
Know ye, that have received the Commandement (or Writ) of our ſaid 
Soveratane Lord (ia theſe words, (reciting the whole writ of Swpplicavit- 
or only reciting the effe&t ofthe Supplicavit )thus,to compell A.B.of &c. 
to finde ſufficient ſurerie for his Majeſties peace , by {him to be = tO- 


| wards,&c ) And therefore on the behalte of our ſaid Soveraigne Lord [ 


command and charge you, zoyntly and ſeverally, that immediately npon 
the 'receit hereof, you caule the ſaid A.B. rocome before me at my houſe 
in Chevely, ro and ſufficient ſureric and mainpriſe for the peace, to bee 
kept rowards our ſaid Soveraigne Lord, and all his liege people, & eſpeci- 
allyrowardsthe'ſaid C,D and if the faid A,B.ſhall refule chus to doe; thar 
then-you him ſafely conyey, or cauſe to be ſafely conveyed, to his Maje- 
ſkies gaole ar the Caſtle of Cambridge(or to the next gaole of his Majeſtic 


In 


© belore 


F2ETS 


th ET — 
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in the ſaid Countie)there to remaine unrill rhat he ſhall willingly doe the 
ſame; ſo that he may be before the Juſt.fof the P, of our ſaid Soveraigne L. 
within the {aid county,at the next general. Seſſions of the Peaceto be hol- 
den for the ſaid Countie, there tþ anfwerto our ſaid: 'Lotd for 
his contempr in thisbehalfe. And ſee that youcerrifis yoardvinp» in the 
a> the (aid Jaſtices ar the ſaid SeCns, bringing then thirher this 


recept with you. Yeqvenat.- | aforeſaid; underimyhandand ſeale, 
the fourth day of,&c. 


The Rerurne of this Wir, and.Cerrificar of theJutices Fn herein? 
ſec here tboſocrin the Title of Surety for Mat Reave papope 


- mill mv <0 


\ 
. 


AWarrabt fr the good (ehewionr | 01” fir 0 12 —_ 
k DO Oreinoch as AB, of your Townts aoriaf -name or” Fr Contebri 
nent] nog, of _oned —— . hs rw $4 mm 
cen wy or any " peace of our ſaid Soveraigne' as we afe given 
baker to a by the complaint bf {nadricredible "Therefore on 


«p75 the behalfe of our ſaid Soveraigne Lord wee commandy0uzandeverie = 
—_ immediately, &c,you-canſe the ſai} AB. to come before us , 


other of our fellow Piticento find; nt ſtrevtic and i bots 

Un for lfisgood abearing OUR obr raigne-Lord and all his 

Rig c copcapeil het Nor fi of hoPhgartt be holden in 

thief 10 ounty, es allo exhen gnd there. And ifhe ſhall 
Fefulſe fo to doe, that then, or Bhgpenprehens —_— _ 


.. Or thus: > 


Oraſmuch as wee hayebrede ercediblyinfdrmed thatS.W., of yout tandn\ | 
Þ rorrechanmo evil Neth ethatdaily moverh 

ſtrife, and ention amon ada common Sin 
of his Mute pe 0; yy: Thee ter 19 rhe King 
7 conmadhd rolLenh | 119” -_ y" 


Audit Walz tot the $6 MYFoY — 


Ohannes Peyron Miles , TohanneiCurrs Miles Sotclal!Dowls Cantait, 
Regis nnuc ad pacem in Comitat' pred con ſervant rut”, vict Com 


pred', Necnou omnibus & fingulis Balliniz;Conftg rage 
Domini Regis miniſtrix, 14m ſt libert ates gaamr extras, on 
br Quia dat' eſt.mpþis intelligiper relationem & 
iv xg >a redid'quoda..B, de C. in Cw peed pate?) of, A. 
_; m, Teoman, 0s ſunt bonor' nominis &- fame, nec c ho- 
prtnrguub neſts, ſed male diſpoſitionie, barratores, O* pack di dil Domini Regis _ 
ls. batores,ita quod veriſunile fit murdrum, homicidings, Jites, diſcor 
eravaming , & dawns inter hegier 4 di Dows' Regis 4. de corporthus " 
pratextu premiſſorum indies oriri >Ideo ex _perte dilth Dow yer 
cullibet veſtrum precipimus quod non omitt' propter aliquam Snack 
- Com' predi& gqyin att: ebiat* ſen unus veſtrum attachiat prafato &F: 
& RA.Bayd A. e0:.coram nobis ſex ati; fociornms 
dit) Domini Regis ad pacem , Ge. quem cito cap poſſimat'( vel corem 
MO: dit Dom' Regis ad pacent in com _ reſins, ad proximanm 


ge« 


110 'Y 


zi 


C 
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bis(vel diG is hudioiarjje)fufficient' ſeraritat' de ſe bene gerenderga tif Dow' 


pe &- cnn utp 9 <0 ror gin pw inde W__ 64-4 ſe 
#b cerfw roper Y, tar ) Tire imponenad . Ef hoc 
i : {os ax Ft. hakews wafer groin ret didtis 
TInſfticiarapud 8 priedidias hoc 'Preceptun Teſhibiur nobis predidtis L.P. 
O: I Cultion0 ie Tnwij, avno regni domini noftr# Croll De; gra Anglie, O* + 


rad dociohs: Joi gererall Warr nr for wiſe eater: inns ft of 1 
Cantabr. Oha Cutts Kni I tothe Conſtables 6f8c.and to 
eirher ofrthem, m—_ willand require ypp , andin his Majeſties 


name ſtraitly ae nmandyon , and either of you, that im- 
Manday next! bye 


5k fo ps oy wy metro or rar ran = 


ane-tagylwess olimagennof-miſdemeanvr 560 His Majeltieshchilfe”- 

tho jo &'tlim:And herevffaile you nor at Are De *; 

| rye ner 9977 10 DART 6 Uh 

- 12r009 0? . Hnvther for miſcdereduor. | 

PP eoroans and a. &c. That NENT hl 
TE the bodies'bFA. B. an prop 
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Rte ieficonds 
Majcſtics bebalfe|1sj} x46 Fhereof faile you not 
at your perils. Dated, & — | 
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will arid require you,&c preſently upon the receit her&bf,toatrach the bo« 
dic of the ſaid R.G, Ig thereupon.to bring binvbefoge mee ro anſwer to 


the £8: Al?f 'Oou NOT at Your pereDared, 1 HE 
as 219g Fo 
*\m3 WR" oe kv. iv BY : D 
wy) IP , Foo 23> AI Bb * Another, 


eſrare ed wil! ande&bire you the roceie 
> arcacirechebbdie of A. AB I to Ke. prenc phe mee, 4 


Neakads atitb ſlicks marters of ſuſpition of felotry as On' his Majclties 
beta Ah eFDS And hereof ane yoo Ef Bt pes... 
Ka 3% c p avs). wb 


"1,70 Lt 53 % tether __ het © Another. 
you, &c. to Me, " wite; untg 


«the felo cer ertain goods, whereWkhihe is LINE ds 
| 4. S. Antiateo fe you not, &e. a0 5, cls” 


A-\ xx7 wy V0" 
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= heagne Miles, wear uft,chc. Conf vids F&-is/ PE cos 
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mG div « Ex pert e Dow Reg. vobje &5 ct 
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de W. hoſteler ſuſpe ſove defamat', de felow' ita qe ewm habeat” ſeu nuns veſtr 
corars me habeat die Lune prox.futuro, ſub perieuloiucumbente. Dot', © c. 
Another. 
Ichardus S-George Miles, wiss cuſt' pacis, e54c. Ballivo Hundred de 
R- .in Com' pred ſalutem. Ex parte di#i Domini Regis titi mandogd' 
attach'N.B.de D.in com' pred laborer , gr aviter ſuſped? de felow' per 
ipſum fad” (ut dicitur) & enm proxim' gaole ditty Dow' Regis abſque aliqus 
manucaps'commiltas, ibid morat'quonſque ſecundum legem Regui Anglia de- 
libe retur. Et boc non omittas periculo incumbente. Datww, Ec, 
To ſcarch for ftolne goods. | 
Hereas complaint hath beene made untomee,by N.O.thar of 
V \ / late hee hath had feloniouſly raken from him certaine goods, 
and thar hee hath in ſuſpirion divers lewd and evill diſpoſed 
perſons within yout Pariſh, theſe are ro will, &c; that immediately upon 
the receir hereof you make diligenr ſearchin all and every ſuch ſulpeted 
houſes, and places within your Pariſh , as yourand this complainant ſhall 
thidke convenient; and if upon your ſaid ſearch you find any of thedaid 
goods or other juſt cauſe of ſuſpition, rhat rhe you bring all ſuch ſuſpe- 
ted perſons as you ſhall ſo find, before mee, to anſwer unto the premiſles. 
And hereof faile you nor, &c., 


Another. 
Hereas complaint hath beene made unto mee Robert Hatton Cantabr; 
\ / \ / Knight, one of his Majeſtics Juſt.&c. by I.S.of &c.that upon 
Munday ar night laſt he bad feloniouſly raken from him cer- 
taine goods, [rhey would be named] and that hee is ape to underſtand, 
that there bee divers parcels of ſuch goods in the ot houſes of cer= 
eaine ſuſpe&ed perſons within your Town, Theſe are to will, &c. that you 
be aidingro, and affiſt the ſaid I.S. (the bearer herevf)with your beſt ende« 
vours,whereby he may the berrer come to the ſight and view of the ſame 
g00ds,that ſo he may the berrer judge or know whether the ſaid goods,or 
any parr of them, are his; and if hee ſhall finde the ſame gbods , or any of 
them, thar wete ſtolne from him, orthat hee ſhall chatlenge or claime any 
of the ſaid goods in the poſſeſſion of any of the (aidſuſpeted perſons, thar 
then you do preſently atrach the bodies of all ſuch ſuſpetted perſons with- 
in whoſe cuſtodic, houſe, or poſſeſſion, you or hee the ſaid IS. ſhall fo finde 
the ſamez and them (togerher with the ſ4id goods) forthwith to bring be- 
fore me,or ſome other of his Majeſties Juſtices of Peace for this Cquneie, 
ro make anfwere thereto. And hereof faile you nor, &c. Dated,%&c. 
| To bind men to give in Evidence. 
T «<7 are in the Kings Majeſties name to charge and command you, Cantebt: 
&c. That preſently upon the ſight hereof, you,or fome of you, doe 
| cadiſe ro come befg@e me(or ſome other of his Majeſties Juſt: of P. 
ofthis Countie) the perſons hereundernamed, to the end that they and e- 
very of them may be hound ro make their perſonall appearance at the next 
generall Gaole deliverie (or Quarter Seſſions) to be holden for this Coun- 
tic,then and rhereroteſtifie rheir andeverie of their knowledges, concer- 
ing cerraine felonious afts commirted by one A.B. now a priſoner in the 
Caltleof C.&c. And hercoft.ile you nor, &c. 
, wng A 
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A Warrant fora ſearch afrera Robbery commured, 
direffed to the High Conſtables. 


ww Hereas there have beene many Robberies lately comn irted 4- 


bour,&c.. Now for the betrer finding our of the ſame lewd per- 
ſons, wee whoſe names are hereunder written, being his M+ 
jeſtics Iuſt.of Peace (for the Countie of Cambri1ge) have rhoughr good, 
and doe hereby willand require you in his Majeſties name , T nar forth- 
with you dire& your Preceptsto every petic Conſtable within your ((e- 
verall)Hundreds (commanding them)ro make ſearch in all Innes, Alehou- 
ſcs.antl other ſuſpeted houſes within your Precincts, for all (ach perſons 
as are maſterleſſe; or out of ſervice; as allo for all idle,vagrant , or wan- 
dring Rogues, Beggers, or other perſons ; avdfurrher , that they the ſaid 
 petie Conſtables within their precincts, doe take examination and account 
of all thoſe, and ſach other perſons,as be common Alchouſe-haunters, or 
which expendrheir mony im riot,or which doe not labour for their living, 
and have rot whereon ſoro maintaine them : And thar the (ames (carches 
be holdenall over in your Kundreds in one night,and ar ſuch other ſeveral 
times as to your diſcretion ſhall ſeem meer:and if any ſuch perſons ſhalbe 
found inthe ſame ſearches,and that upon your or the pecic Conſtables EK= 
amination taken of them,or any of them, chere ſhall be found any cauſe of 
Span ia them, orany of them, that then they bring the ſame perſons {6 
ſuſpeed before us,or ſome one of us, or ſome other of his Majeſties In.of 
the P.of this Coumty,to be furtherexamined in the ſaid cauſes, and tobe 
furrherdealr withgll accordingto law and juſtice. And for the better doing 
hereof,we require you to command in his Majeſties name, Thar everie 
tice Conſtable withiw their precin& doe require(and charge)rwochiefe dif- 
creet Headboroughsin every Pariſh, to afliſt chem the peric Conſtables in 
thisſervice. Addbercof faile you nor, &c. 


A Huy and Cry after Robbers, ©. 


To-all Conſtables.and other his Majeſties Officers, as well within 
[the Countic of Cambridge, as elſewhere wirhio the 
 Realme of England. 


Hereas complaint hath bin made unto mee Vicechan. of 
 \ the Vniverſie of Cambridge , one of his Majeſties Juſt bf P 
| .. wichinthe ſaid Countie of Cambr. by I. $; of , &c. Husband- 
man;Thar upon Tucſday art night laſt {þeingthe day of this inttant No- 
vemberJhe was robbed of certaine linnen taken our of his houſe, with ſome 
#* otherthings, and that he harh manifeſt cauſe of ſuſpition of one A. B. a » r1cy 
lewd Rogue, (here deſcribe bisperſonage and apparell.) Theſe arc in his "2odM* 
Majeſties name ro require you, and every of you, ro make ſearch within 
your ſeyerall Precindts for the ſaid A.B. and alſo ro make huy and.cry after 
him from Townto Town,and from County to County,andthar as well by 
horſemen as foormen.And if you ſhall find him the ſaid A.B.thar then you 
carry him before ſome one of his Majeſties Iuſt. of P. wichin the Countie 
where he ſhall be taken, by him to be dealr withall according to law, &c. 
A 


Es 


” 
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A Warrant for one who hath dangerouſly hurt another. - 
Oraſmuch as I am credibly informed thar LP; of your Towne.Black- *t” 
| Ye now lately dangerouſly hurt oneT.G of your faid Towne 
Husbandman,by a blow which hee hath given the faid T.oti the face, 
and another on the backe, fo as the ſaid T. ts in danger of death thereby : 
Theſe are therefore in the Kings Majeſties name ftrairly ro charge & comt- 
mand you,thar immediately upon the ſight hereof,you,or one of you, doe 
bring the ſaid I.B. before me,or ſome other of his Majeſties Juſtices of the 
Peace of thi- County, tro find ſufficient ſureries , as well for his appearance 
befpre the Kings Majeſties Juſtices, ar the next generall gaole delivery to 
be bolden for this Countie, then and thereto anſwer unro the premiſles, 
and ro doe and receue therefore that which by rhe Courrſhalbe injoyned 
him: As alſo that herhe f2id I. B, ſhall inrhe mean time keep rac Kings Ma- 
zeſties peace towards 115 ſaid Majeſty,and all his liege people.& efpetially 
rowards the (aid I.G.And hereoffaile you nor ar yout perils.Dared, &c. 
For the reputed father of a Baſtard childe. 


Hereas complaint hath beene made unto mee H. B. Serjant ar cantabr: 
WW Law.one of his Majeſties Juſt. &c. by K.I. of your {aid TI owne 

ſingle woman, that ſhe is (gotten) with childe, by one T. S. alſo 
of yourſaid rown Butcher:Theſe are therefore ro will and require you,and 
in his Majeſties name to charge and command you,and eirher of you,that 
preſently upon the xeceit hereof, you atrach the body of. the ſaid T.S.and 
thereupon tobring him before me, (or ſome other of his Majeſties Juſt. of 
the P.forrhis Counryeo find ſufficient ſurexies.as well for his appearance 
at the nexrigenerall Seſſions of the Peace to be holden for this Coun y. 45 
alſo for his good behaviour rowards his Majeftie,and all his liege ork in 
the meanetiine. And hereof faile ybu nor,as you will anfwer che contrary 
at your perils. Dared,&c:; 

An Order for a Baſtard childs. 


The Order of Sir 1.M, Knighr,and MD. Efquire, two of his Majeſties Ju- 
ſtices of Peace of the County of C.made for.the relicfe of the Pariſh of 


W.in the faid County, forthe keeping of B; z baſtard childe hegorren 
by T.S.of, &c. onthe body of K. I. &c. ---.. -; 


Npriazis, upon the examinarion of the [aid'K.doely by us taken, we doe 
| bf thar che (aid T.S. is charged ro have had (divers times) bodily and 
carnall knowledge of her (berweene ſuch times) and ro bethe only fa- 
ther ofrhe (aid baſtard chitde, &c.and therefore we doe orderand adjudge 
him to be the repured father of the faid childe; - 
Wedoe further order as followeth: Firſt, char the ſaid K.ſhall keep her © 
ſaid childe untill ic come to & yeares of age. ROSPTy RY 
Secondly,thar the ſaid T.S.upon notice ofthis ouf Order,ſhal.after ſach 
notice,pay into the hands ofone of the Overſeers of the poore of W. (for 
the time being)after the rate ofo0 every week, tobe paid month] y every 
year rowards the relicfe of the (aid child,unrill ir comes to 8.ycares of age. 
Thirdly,rhar af er the ſaid child ſhall come to $.&c. thar the faid T. S. 


pay to the Overſeers, &c.5./i.towards the purting our of the ſame childe 
ca be an Apprentice, &c. 


Fourchly. 


356 Warrants. Cap,021. 
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© Fourthly, tharthe ſaid T. S. preſently give good ſecuritie to one ofthe 


Cantabr, 


Overſeers, &c,to performe this our Order. 


Where 4 Maid ſervant is gotten with child , aud from thence 
ſent to her place of birth. | 


Oraſmuch as I. M. for the ſpace of yeares now laſt paſt, 
hath dwelt inthe Pariſh of W. (in the Countie of E.)and being ther 
ſctled in ſervice with of W. aforeſaid,was one with 

child; andbeing ſo with child,is now ſent or conveyed to our Town of B, 

under colour thar ſhe was there born,to the burthening of your ſaid town, 

and contrarie to law: Theſe are in his Majefties name ro charge and com- 
mand you ſafely ro convey the faid I. ro W. aforeſaid, there to bee ſer on 
worke,or otherwiſe to be provided for accordingto the law; and that you 
deliver and leave, or offer ro leave the ſaid I ro and with ſome one of rhe 
Churchwardens or Overſeers forthe poore of the Pariſh of W aforeſaid. 
And hereof faile you nor, &c 
Norte that ſuch maidſeryant cannot be ſent from the place where ſhes 

(or laſt was) in ſervice, to the place of her birth, bur mult ſer her ſelfe to 

labour where ſhe laſt dwelt, or ſerved, beingable of body : or being impo- 

tent,ſhe is to be relieved by the Town where ſhe laſt dwelr,or ſerved.See 
hicantes tit. Poore, 


A Warrewt for Overſeers to give up thelr Account. 
Tothe High Conſtables of the Hundred of, &c. | 


Heſe are in the Kings Majcfties name to charge and command you 
forthwith ro give warning to the Churchwardens , andorher the 
Overſeers of the poore of every Pariſh within your Hundred,that 
they doe perſonally appeare before us at Newmarket , at rhefſigne of rhe 
Greyhound there , upon Tueſday the + of next comming, 
by nine of the clock in the forenoone of rhe ſane day, to yeeld up, and ro 
make a tfue and perfe& account in writing, ſubſcribed wich their names or 
marks, of all ſuch ſums of mony as they have received, or rated and ceſfſed 
and nor received,for and towards the reliefe of rhe poore of their ſeverall 
Pariſhes.and alſo of ſuch ſtocke (to ſer their poore on worke) as is in their 
hands, or in the bands of any their ſaid poore ro worke, and of all * other *5cemiur 
things concerning their ſaid office ; and hercof that they faile not ar theſr the ride © 
and everie of their perils. And further we require you, that you glue war- **** 
ning to the petie Conſtables of every Town wirhin your ſaid hundred,thar 
they or one of them be alſo then & chere preſent before us,toinforme and 
certifie us of the-names of ſuch other perſons asare meer and fitring ro be 
Overſeers of the poore within their 
enſuing, And hereof faile you not, &c. 
And this warrant muſt be under the hands and ſeales of rwo Juſtices at 
the leaſt,the one of the Qvorwen, Vide tt, Poore. 


A Warrant to new Overſeers to takg their charge. 
Y vertue of the ſtarute made in rhe three and forticth yeere of the 
Reigne of our late Soveraigne Lady Qucene E/tbeth, (intiruled; An 
| Act 


erall Townes, for this yeere nexr 


A— _— 


Care, 131, Warrants, 397. 
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Att for the reliefe of the poore.)Theſe are ro will and require you, whole 
namesare here vnder writren,that you,together with the Churchwardens 
of your Pariſh for the time being,doe(accordingrothe ſame ſtar.)rake or- 
der from time to rime,for this yeare ro come;,for the ſerting ro work of the 
Poore within your Pariſh , and for the raiſing of a convenient ſtocke of 
ſome Ware or Sthffe, in your rown,torhat purpoſe; and for the providing 
of neceſſary relicte for ſuchas be lame and imporenr amongſt you; aid for 
the placing, . as Apprentices, ſuch children whoſe parents are nor able ro 
maiataine chem. And hereof ſee rhat you faite not at your perils. Dared 
under rhe and ſcales of us Sow. Collins and Thotras Comber , Doftors 
of. Divinitic, and two of his Majeſties Juſtices of the Peace within the ſaid 
Councie of. Cambridge, | 

This Warfagit muſt be under the hands arid fealesof two Tuſtices. Vide 
atea,tit.Poare, . 


{Warrant to diſtraine ſuch #s refuſe to pay their 
| | Rates for the Poore, 
To the Churchwardens, and other the Overſeers 
i for the Poore within the Pariſh cfW. 
i: 4 and to every of them; | 


\Otaſmuch as we are credibly informed, har the perſons hereunder ,quw; 
Prncuge refuſe to contribute of pay the ſummes of money hereun- | 
M. dcr mentioned,(upontheir heads)beihg afſefſed and rated upon them 
{everally , for and rowards the neceflaty reliefe of the poore of your ſaid 
Town,according to the forme ofthe ftar.in that behalfe lately provided : 
Theſe are therfore in his Majeſties name to charge and command you,and 
every of you, forthwith to levie all and euerie the ſaid ſeverall ſummes of 
mony un dall chearrerages thereof,of all and every the ſaid perſons 
ſo retuſing,by diſtreſſe andſale of the offenders goods, you rendring to the 

ies che overplus that ſhall remaine upon the ſale of the ſaid goods ; 
And this ſhall be your ſufficient Warrant theicin.Dared,&c. Vide #ntes, tit; 
Poore. 

Azother. 
Tothe Churchwatdens,%c 


Heſe are in his Majefties name ro charge and command you and e= cantabr. 
T very of _— to demand of al and every the perſons here- 
under nared,all and every the ſeverall ſummes of money hereun- 
der ſeyerally written,orſer uponrheir heads, being afſeſſedand rated upon 
them forandrowards the neceſſaric reliefe ofthe poore of your ſaid rown, 
according to the forme of the Srarute in that behalfe lately provided:And 
if they oranyof them ſhall refuſe co pay the ſaid ſeverall ſums of mony ſo 
rated Hear oa » Tharthen vteſenely yba levie the ſame by diſtreſſe and 
ſale ofthe offenders goods, rendring to the parties the overplus that ſhall 
remaine upon the ſale oftheirſaid goods. And this ſhall be your ſufficient 
warrant therein. Dared, &c. 
Theſe two laſt Warrants muſt alfobe underthe hands and feales of two 


Juſtices, &c- 
A 


Centaur. 


femtabr. 
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A Warrant for a general ſearch for Rogues. 
To'the High-conſtable of the Hundredof, &c. 


: 


4\Helc arc in the Kings Majeſtiesnameto charge and'oommand you, 
| .c thar:you.togerther with the petie Conſtables of the feverall cowns, 
S& Pariſhcsand Hamlets within your Hundred, (taking ſyfficiene «(> 
ſtance our of the Taid Towties) doe make a generalt privie (exrch'withia 
every ofthe Gaid ſeverall Toywns,Pariſhesand Hamtlerstponz1l> © ar night 
next cqmming,far the finding our and apprehending\ofult Ruzghies; VA 
bonds,and wandring andidle perſons,in & abqut-your faid ſeveral! Town: 
Pariſhes,or Hamlers:and that ſuch as ſhall be foundand:approhended, ol 
doe cauſe them co be-bronghr before gs che next day uneo Liby-niheokhe = 
clock,there ro be by us * dealt withall according to the late-tacubi\ig thad [Wha'he 
behalfe provided. Ar which time and place we further require you, roge- wit then. 
ther with the id petic Conttables,toappeare before ns, and there ro give 
an account and reckoning uponoarhy'in wriring, and underthe hands of 
rhe Miniſter of every.ſeverall-Pariſh within your Hundred, what Rogues, 
Vagabonds, wandring and diſordered perſons have bio there apprehended 
as well in the ſameſearch,asalſo ſince the laſt aſſembly and meeting that 
was inade for this purole, being upon or abour the day of 
laftpaſt-And hereof faile'you nor; ke,” 975 0% 25 our OT 
Note.chat all Rogues which ſhall be broughe b&fote-the Juft.npon fidh See then 
ſearch(after examinarion of rheir idle life,taken bythe Juft. I eitherto noun. 
be whipped by the Conſtables of rhe'Towne, werent, fol "ir (as it fees 
meth:) or elſe from thence are robe fenrrothe houſe of correftion,andre 
be conveyed rhicher by the Conſtablesthar broughr 'rhem , and yet ar the 
charge of rhe Hundred ;which ſervices impoſed updnthe Corftabtes, arc 
ſome cauſe of their negleQ of this ſervicey and therefore T have ſer downe 
anocher courſe and prefidentperhaps no lefle ſerule&ble, which alſo may 
be performedand done everic monerh,oreverie rficeting of Wl uſt ifneed 
ſhall ſo require : or ifthe Juſt.cannor,or ſhall not rect; yer. it ſebtieth, firth 
Warrant may be grantedoutby any one Juſtice of Peace asfollowerh:  " | 
Theſe are in the Kings Majeſties name tocharge and command you,that 
you, togerher wirh the petie Conftablesof the ſeverall Townes, Pariſhes, 


\ - 4 


' and Hamlets within your Hundred ( raking ſufficient aſbſtance our of rh 


ſaid Townes) doc make a geherall privie ſearch within everie of the faid' 
ſeverall Townes, Pariſhes and Hamlets,vpon ar night nexr com- 
ming for the finding out, and apprehending of all Rogues, Vagabonds,and 
wandring and idle perſons,in or abour your ſaid ſeverall Townes, andthar 
ſuch as ſhall be found and opprrveades, you do cauſe them ro.be puniſhed 
in every ſeverall Towne or Pariſh where they ſhall be ſo apprehendedby 
che petie Conſtables of everie ſcverall Pariſhreſpeively. and by themal- 
ſo further to be conyeyed according ro the ſtature. And if ary of the faid 
Rogues ſhall appeare to be dangerous or incorrigible, that ther-you canfe 
fucht6'be brought before me, or any other of his Majeſties Juſtices of 
Peace, of this Diviſion tobe further dealr withall accordingzg the ſtave 
in ſach cafes provided. Dared, &c. oft; 
Af- 


Cro 
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Afterwards any one of theſe Juſtices may rake the examinarion of, Or 
proofe againſt ſuch dangerous rogue,and finding cauſe,may then joyn wirh 
any other Juſtice of peace of rhar limir,being of the 9xworwm.and commit 

39F-.3. fſuchrogue ro the houſe of corre&ion,or gaole, although the ſaid rwo Ju- 


Jac 7 
v.v:g 4+ ſtices ſhall not meer rogerher abour it, 


A Warrant for a fugitive ſervant. 


= F2 Hundred" de B. & T H. Conſtab' de M.incom' pred ſalut 

Ouia E.L.retentus in ſervic' I:T. de M. pred” fibi ſerviend” (ſecun- 

weſt.z72. dum formam & effet ſtatuti de ſervientibus edit”) 4 ſervitiopred” IT, ſine 
can(a rationabili,es licent” ipſius 1.T. receſſit (ut dicitur.)Ideo ex parte dow 
regis vobis &- enilibet veſtram precipio, 44 pref. FE. L. adprefat' 1.T. magi- 
ſtrum ſunm de ſerviews' deliberar faciat ,Et fi hoc recuſaver tunc enum gaols 
Caſtri Cantabr; duci faciatis quonſque, Ec, Ita quod eunm habeat” coram me , 
th ſociis meu, Tuſtic' difti domins Regis in Com' pred adprox' ſajſow pacis 
ibid" tenend” ad faciend' &- recipiend” ea que ti tune & ibid" in hac parte ob 
Jicientur. Sigill.meoſigillato. Dat. apnd. 


Another for the ſame, andts have the offeader 
at the next Seſhons. 


pred, Necnon T. B. Conſtabular ville de B. & R, N. bellivo itener' in 

eodem Com”, eorum cnilibet ſalut". Ex parte difti dom” Reg'vobis &- 
enilibet veſtr' mando, qd" attach' ſeu unus veſtr” attach' W.R. de B. pred* La- 
borer, ita q&' eum habeatis , ſen unus veſtrum habeat coram me &+ ſociis meis 
Inſtic' di domini Regis ad pacem in Com” pred conſervend”, Necnon, Oc. 
alſign' ad proxim” generalem Seſſionem pacis in Com pred tenend”, ad re- 
ſpondend tam dio dow' Regi, quam R-C.de, &c. Yeomen, quare in ſervi- 
tio ipſius Rapud T. in Com” pred nuper retentus,ob eodem ſervitio ante finen 
termini inter eos concordat” ſine cauſa rationabili &- licent ipfiue R. receſſut, 
in didi domini Regus wunc contemptum, & ipſius Regrave dampsn', &- contre 
formam ſtatuti inde nuper edit” & proviſ.Et habeatis.ſen uns veſtrum habe« 
at,ibi tunc hot preceptum-Teſte,Ec. 


"OY T Homas Bambridge ſacre theologie DoGor, unus Inſt, &c. vic' com? 


Another for a fugitive ſervant. 


vice with N A.of, &c. is departed from his ſaid maſters ſervice be- 

fore the end of his rerme,withour his maſters leave or licenceg,(or 
withour any reaſonable cauſe) contrary to the lawes and ſtatutes of rhis 
Realme in that behalfe provided : Theſe are therefore in his Majeſties 
name to command you.and every of you,that you,or ſome one of you,do 
artach the body of the ſaid LE.* and to bring him before me (or ſome 0- 
ther ofhis Majeſties Juſtices of peace,&c.)ro find ſufficient (ureries, well 


and faithfully ro ſerve hisſaid maſter,according to the covenanr berweene 
them 


T: the Sheriffe of,&c. Whereas I. E. being lawfully retained in ſer- 


— ——_— 


Enricus Smith ſecre theologie Door, uns Inſt Dom Regis , Oc. Cantabr, 


cantabr, 


— 
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Cantabr- 


rhem made : andif he ſhall refuſe rhus ro doe, that then you caute him to 
be conveyed ſafely ro the Kings Majeſtics gaole,&cas before in a warrant 
for the peace..) Given under the hand of me Thowes Wilſon Dofor of 
Divinity,and one of his Majeſties Juſtices of peace within the ſaid County, 

* Or thus :Thatthe ſaid T, E co hisfaid Maſter to ſerve againe you doe 
cauſe to be delivered:and if tharto doe he ſhall refuſe,rhart then you cauſe 
him to be conveyed to the Gaotke, kc. 


A warrant forone refuſing to [crve. 


Oc.R.L.Ballivo de $.41 Com'pred' ſalut'. Ex parte difti Dom'reg' 
tibi wando quod attachias R. A. de 8.pred' Laborer, Its quod enm 
habeas coram me vel ſociis meis Inft. 4idi Dom' Regs cem in com'prea” 
conſervand: , (Necnon ad diverſa felonis, tranſer' & alia malefatia in eo- 


dem com' audiend & term ajſig} ) ad prox' gentral” ſefs. pacis in com' pred” 


tenend', adreſpond"tam difio dow” regi quam B.C.de A. &c. Yeomm, quare 
ipſe prvd” R.A. licet in ſervitio congruo pro ſtatn ſno.per pref.B.C. fit ſepis 
requiſi' ei ſervire,ipſum tamen B.C. ſervire penitus recuſ. in contempt di(t 
dom” regu & ipſus B.C. grave dampnum, & contra formam ſtatut. de ſervi- 
entibus nuper edit" &- proviſe. Et habees ibi tunc hoc mandat'. Teſte,@c. 

And yer ſee the ſtatute 5.E/.cap.q. whereby the departure of a ſervant, 
and refuſing to ſerve,&c. are referred rotwo Juſtices of peace, by them ro 
be firſt examined,and then the offenders to be commitred,if they be faulry 
thercin.Sec arteaggH#. Labourers, end Warrants. 


For Alebouſe-keeperr #0 Renew their recog. 


Ohn St-George Eſquire,one of the Kings Ma;eſtics Juſtices &c, | 
|| Theſe are in the Kings Majeſtics nameto require you; That you di- 
rect your precepts everie petic Conſtable within yourHundred,re- 
quiring them that they warn all Alehouſe-keepers and Vittuallersin their 
ſeveral rowns within your ſaid handred,ro be,& perſonally to appear be - 
fore us at Lynton,upon Thurſday,&c.chen and thither bringing with chem 
their former Licences: And further,that every of them bring with them a 
Certificate of their firnefſe and honeſt behaviour in keeping of their Ale- 
houſes and Vittualling houſes,under the hands of foure atche leaſt, ofthe 
moſt ſubſtanriall, honeſt, and diſcreer inhabitants of the pariſhes where 
they ſo keepe or dwell. And hereof fajle you not, &c. 
A Warrant for the ſuppreſſing of an Alchoufe. 
Albot Pep and Iſaac Barrow Elquires, two of the Kings Maje- 
| ſties Juſtices of Peace within the ſaid Countic of Cambridge, ro 
the Conſtables of B. and rocither of them greeting. Whereas 
we are credibly informed that R. D. of your towne,vicualler,is himſelfe 
a man of evill behaviour , and beſides, doth ſuffer evill rule and diſor- 
der ro be kept in his houſe, contrary to the Lawes and Starures of this 
Realme': Theſe are therefore in his Majeſties name to will and com- 
mand you forthwith co repaire ro the houſe of the ſaid R.D. and to 
charge 
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A. 


charge him to ſurceaſe from keeping any longer any Alchoule orripling 
houſe, and from common ſelling of Alc or Beate,ar his perill: and withall 
that you cauſe his ſigne to be pulled down;hereof faile you nor,as you and 
cicher of you will anſwer tothe contrary at yourperill. Given-under ouc 
hands andſeales at B.che day of andin the yearc of our 
moſt gracious Soveraigne Lord Charles, &c. 


A wartant to levie money forfeited by Ale- 
Frdrry wines " wa ur 
Tobs Gill Eſquire,one of the Sings Pejoties Jultices ofthe P.within rhe 
ſaid countie of Camb. ro-rhe Conſtables and Churchwardeas of rhe 
Pariſh of W. and to every of rhem, gre 


1Ocaſmuch asir jt hath been duelyproved be fore tne,according to the Corb: 


ſtar.in rhat behalf provided,rhar all and every the perſons herevinder 
named, being inhabirants within your Pariſh of W. upon the i 2.day 

of this inſtant moneth of November, have, bin and continued drinking and 
ripliogiothe houſe of G.W.of your (aid town ( Janpracs r,or Alchouſc- 
keeper)conttary tothe forme ofthe ſame ſtature : Theſe are therefote in 
his Majefties name to charge and command you, andevery of you, forth- 
with ro levie by diſtreſſe and ſale of the of every cheſaid perſons 
hereunder named, the ſumme of three ſhillings & foure pence a pecce, if 
they ſhall refuſe or negleft forrhwich copay the ſame;(which ſeverall for. 
feirures ſhalbe beſtowed and imployedby youto the uſe of the poore of 
your {aid Pariſh) and that you render co every of the ſaid offchders the 0- 
verplus har ſhall nan 4." your ſale of their (ajd goods:and ifrhe ſaid 
offenders,or any of chem, ſhall refuſe or neglett to. pay rheir (aid ſeveral! 
forfeirures,and that you can find no ſufficient diftreſſewhereon to levie the 
ſame, that then you the Conſtables, or ane of you, ſhall commit every 
ſuch offender or offenders(refuſing or negleRiog to pay theſaid ſamme or 
forfcirure,and nor having ſufficient whereon ro Fe diſtrained for the ſame) 
ro the ſtocks, there toremain by rhe hace of fourc hotires 3; and this ſhalbe 
ar ſufficient warrant herein,Darcd.&c, dtodat | | 
Bur before the Juſt. of P. ſhall gravr theſe two laſt warrants, he ſhall do 
well firſt toſend for the offenders, andto exatnine rhem of rhe offence,&c. 


See bic cap.7- | 
AWarrant to convent all villudlers,ec. to put in ſureties | for obſerving 
Fiſh-dayes according to Proclaniation. | 
To the High-Conſtables of the HundredofRadfield, 
| andcocither ofrhem \. .. | 

Hefe ace in the Kings Majeſtic name to command you to warne all 
] the Inne-holders, Taverners, Cooks, Alchouſg-keepers, Burchers, 
apd other V iftuallers wharſocves withia your Hundred, perſonal- 
lyto appears before us ar Lyntex upon Thurlday, hcingthe rwentieth day 
of this inſtante Febrwarie, at the figne of the. Griffigthere ; and to bring 
with them ſurerics. that ſhall enter into hand wich chem, rohis Mijeltics 
uſe, forthe duc oblcrvarion of che orders, [ately publiſhed for the ceſtranc 
ofkilling,dreffing,and cating of fleſh tn Levr,or upon Filb-dayes,according 
to his Majeſtics Proclamarion inthar behall,apd that you,ar one of you, 
I "O49 bee 


Cantabre 


LE . 


be then and TPonea with us, ro deliverns a note in writing of the names, ſir- 

.names,and dwelling! laces of every of rtiem, and of a}l other that victuall 
withont Licence within your Hundred,as _— willanſwerthe contrary at 
your petils. Dated, at  Weſtwrarting the firſt day of Februarie, &c, 


Aeaiift Aleheuſe-he keeptrss 
| Lſoa Warrant (like unto rhe laſt hur one) may be made to levie 
A forfeirnte'of Inne-ketpers, or Alchouſe-keepers, for ſuffering 
rowpſmene or orhers to conrinue drinkingin their houſes, or for 
ſellivg lefſerHan one quarr ofrheir beſt Beere or Ale for 1. d. faving thar 
the diſtref{® taken of fuch Inn keepers,and Alchouſeckeepers,is not ro be 
ſold rill after (1 ſixe dayes, and then, for defaulr of (risfation, the ſame are 


6 pieſearly ro be apptiſed and ſold;and therefore ſuch Warrant muft therein 


c ariel Sec 1. Iaccrap.g.Þ.7B. 


**Tolevie the be forfeitirre for not ketping the off hs, B] 

Hott Tirrel{ Eſquire, one ofthe Kin eſties Juſtices, &c. 
' Foraſmuch as ir harh Geen du proved before me according ro 

the ſtatute in ſych'caſe provided) that G. W. of your ſaid towne , 
Alchouſeckeeper, hath Larely: ori red or fold (in bis houſe) lefſe than one 
full Aleqquatr: of i Vi rone pehnie,contrary to the form ofthe 
fame arute * Theſe are rherefore in his Majeſtics name ro charge and 
command you forthwith ro levie, by diftrefſe of the goods of the aid G! 
W.rhe {um of xx.. the ſame rq bee beftowedatd im oyed by yoit tothe 
uſe of re of your Pariſh;andifthe'fid G.W, within (rx daiestiexr 
after ſic Eidreſſeb you taken, ſhall not payrhe ſaid xx,s,thitthen you 
cauſe he (aid diſtreſſe ann tobe priſcd and fold , and the oyer-plus 
thar ſhalf remaine apon your (aid ſale of thielaid [vs that yon render 
the ſame over-plus tq the ſaid G. V. atid this ſhalbe your bickene war- 


rant heteig. Dated Xe. 
Before the Juſtice thalf grarirour; theſe two laſt warrants, le ſhall doe 


well allo ay ro heare and examine the offenders. goo 


” A watrittfor the removing of a pertic Conftible, N11 How 
and for the ſwearing of anorher. 
Avrolus De} HOG vicecom' Cant thr, Necnon capitals Confiabul 


lundreai de an ropes abut: "Y W.P.O- R.8. ſubconſtab' 
ville 4: C. hr fn eauſts of, nat 4 officio ſno amoveri 
&* exonerari rims ; ; ho vet & cnilibet veſtrum conjunFim & diviſan 
precipinn}s &+ mand 04 LF. & RM. ad omnil & fnogule ei Jenſ of- 
ficio incumpent?4 liter exercends &$ exequettls (four iþſi os 
inde reſp. Pondere no os fectatis: diftiſq: *. P. 6K. vs 
Jungentes, auod1 TY 4 ' #Hteriue exercendo Of 
f ibtroo ext ruby Weed te wobis habuerint mandetiow + BY giteg 
de feceritir, FE: noſtr}s 44 pacem noſtram in dio ron# co 
fien' ad prox; gentral eſrionem 'parts apudC. in dio cots tenen; brok 


Fir, Hoc proceptuin » tun ibidemt remittentes Teſte Roberto Laws 
xence Armie* nno Inftic' woſtrorum prediff talidie,oc. 
You 


CAP,I3L 


EIT —_— ——_— — 
—_—F_—_—— 


Carnal, Warrans. . 9 | _ 


tand3y. 3- - You ſhall find this former ptefident in M, Son bornpon och me Warrant, 
quere who-thaltgive: the Oath-ro the new Conſtables, whether the : 
Sheriffe, or High Conſtable char ſhall execure ſuch wanworar te Juitc 
ofpeacethar granted our ſuch warrant. ' 
For I perty Conſtables, ROO 
{wearing new,is repured properly to | Leer; (ir being.one 
the ancienreſt Couftsin the Realme. Br.Lee# 14) and ifzhe new. ele ' 
nor preſent at arg; > > y, then.upon c 
or notice thereottorany Juſtice of peace nts Juli dot 
ae oſcniw war forthe par fo choengodtograchem her ou 
Cap-16 
Alfoih defawir af the. Leer,or otherwiſe, where there ſhall bejuk cauſe 
eo rerdentelapety Conſtable, for his inſufhciencie,or for any miſdemeangr, 
or othev cauſe, cvety Juſtice 6fpeace, ex officio, ( as ileemerh)| 
move theold Gonkables, and may chooſeand ſweare new : mes Aer 4h we 
ſee to be warranted by rapunn Sce Lamb., of the duics of 


Conſtablez;Þex. 9 : #110) zo 
' And Ihave cas ſome prefdenrsto ſuch purpoe 2>followerh: iT 
To our ing friend 4.3.of. Teomgs. 4 


make your orto er Jult. of 
Conte, ro take ke rhe One of a FA WORN ro ſerve his 
theywere rithitn Towneof Wi bewording aevording tathe>chaice rn of you 
tbe Le Leer, +ch> hotden in And hereof 
She ka edt the tant of us al LorenMavs Per eqre 
bis Mujedl Juftices . older ki CIS Pine dr o7 


303 | ——_ hicl og yy 0.1 :17irryyvoZ 


th nſec tri der ie of s Conſtable; TELL _ 
Owffiall (weare,that 1 well mw — 


Mall a themaintillthey beraken': 
ons yots ate poonobodeaiphepufs theapprehen- 
vnzoRog her x Voce, Mgt mln Scours,. ſuch 
and char Huy and Cries duly raiſed and 


i} ovine aocovlinjrke ttarurh of Wincheſter, againſt Murtherers , 

pri par othet Felon. Andrhar the ſtatured made for the/ puniſh= 

ment of Rogues and Vagabonds, and ſuch other idle perſons , comming 

wichin your bonds and limits, be duely pur in execution : you ſhall have 

a watchfull eyeto ſach perſons as ſhall maintaine or keepe any common 

houſe or place where any unlawfull game is or ſhall be uſed; as = - 
| Ii a uc 


Heſe are in his 2 name t© charge and IDA "oa a, to can 


——_ 


RR TI CR 3 .* _—  _ © 0 wonSps —— co cw, co i 
— —_——_— 


_  Wartame. $ TATTE 


ny #4 ſhalt or aſe ſach} oe ſhalluſcor exciſe uny ul 
full Sarnes' ellewhers, een At Aſbles,. 
Scthotls 6Frhe pente;or Leer, you thdlt'prefent alma very the offences 
done, contrary tothe ſtatutes made*(2,Mwobdi, 4.708; of» 21. Sxcobi Re- 
gis) t6eftfaitſe the inordinare haunciog linghti lates, Alchouſes, 
arid other Viitualiiag houſes, and for 7 of danheacefi>oyou thal 
thete Wewiſe tri d/profentment make ofi1tblood-ſheddings, affrayes , 
om-crics,refcousjand other offences cotutricred or dune apainſtthe Kings: 
Majeſties within your limies:you ſhal once every year,during your 
ar the :quatrer: felons all all Popjfh Revuſanrs within your Pa» 
wy and their children aboue 9 and their ſervanrs, ( ſe. their monerhly ab+ 
fence the Clarecly : ) + Tac. 4. and yooſha ti have care fob che main- 
raitianes of Archierieaccording tothe rm art ſat) —_— EX 
ecat&M! precepts tid warramsro you dirrfted from the Juſtices omar ara 
of this tounty:and $oRſhall well and duelyaccor your 
poweiind abilitic\do6and cxrcare all orher rhings helbagingeorhs = 
ofa Conftable,ſo long as you ſhal continue in this officegSo be{pyou God) 
This Oni have ferdawitttie more largely; rhereby ro ſhew the prin- 
cipall matters whereofrhe Conſtables are chiefly ro have care. 


RAY L ; \\v. ga. 1 : — UN 1 470 vt b 1 


EIOEE ->; DOYDNEMNAOT BU” 191405 OF viNta 29015151, zoe rm oth ob HF Wet 
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| Lotdrhe Ki Cconmeyol Candeldge, 
ro the Sheriffe, Baliffes, Clabes , and Other 4xfaifull Minifier 
our = Lord within the ſaid Countie, an % INES, = 


derh Foraſnuchi\evA.Bet&c:Y coman,hach perſonally com 

blo LE ona npone, bo ee 
for thelfid A. oftovency pound andhe the id B. fone 
hath tindorralzeen under re hee of fortio, paunds,that he the renagac 
Rid ABI ſhall EST e roward,our-Soycraigne © 
Lordyand-all hisliege —— ofy$2., Ye; 


mar, ut alſo _ al otalip a” —_— mn 
Wi 


[of pur fait Soveraghe 
Feace rd bebo ferchin Dani of Gatabridge, x! aurbe bes 


r fuid:SovertignaiLong,:Icommand yourand eyery of; 
yon urerely forbeare and fneaſorawrefts ery 

fid oecafron)ro mpleft the 
for theFiid bdeadiony and mangothcr) taken ori 
youdoe cafe hirmro he: rletifercd), 'and+ſer | pt, 


the, 


ie, without farther 


TYeoven! ar afdreſaid\, atoder.mY ſcale. chis laſt dey 
Jillis; he; - enOH99 © A 42000 Nu! bt 's 00098) bros, ; & IE 
2 Bu 107 £ n0itt 27s nf wg 7 20 ini bas tbrod 11 
nmo” yAF 29592 pig 1: it en anc): ont oo: lit, }1 
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£ :bvla od lid omg High 706 91711 558 1q 10 " Mlies 


> IJ FP 


CArila3, Preſidents. 365 
ig Alias, 
Homas Comber (acre theologie door ec nuns Tuftic' domini Re- 


| gs Ec. omnibus Ballivis + domini Re a3: infra Com'pred” 
OG eorum cnilibet ſalutems. Wxie 4. —_ "6.D. "Corazy me per ſona- 


liter conſtitut' manuc 4 oh ſub wy of ronceſſer” + nerque 


eornm per ſe pro toto Domini Regis tevart,ſi 
dampnum vel malum : W.T. eveniet wy ge ſav,eh-c.per diFn.T.S. 
vel per procur” ſuun quoviſmodo, vobis & t veſtrum ex parte Domind 
Regis mando, prep corporis ejuſdews I.8 quocunque modo cenſeatur 
pretexts dlicujus precepts ſine Warr':obis ſex alicnt veſtrum in hac parte di- 
re? fex hrigend' foe edeatis & ſine 7 ae fac”. Datnlp,c. 
Mac nv rs ak 


Enricus Bi wr em , unde Inftic' denies Reghs, hc. 
vic" ac e& bs, miniſtris &+ fide libus dit dourk- 


ni Regis in coders Cons Se T.8. fi 
ſecur.de pace (& de bono geſin ſno)erga EIS 
W.T.corem me invent, ir Pre engnc dps & dues no. 
T.S+:pro 


firum mando & precipio frviter inju 
ſecur' pacis inveniend' cap/ * ES fperſed: =þ ſoipſum. 1.8. 
ed «oor an _ ſfoe relies ak ret nfo ari fuc' tipſum ea 
If che priſoner be erm ſee wee forme Me pon har 
Note Fc fich Pte og is good , though fe narteneith ſure- 
ties,nor the ſummes wherein are bound;bur yerivis rhe berrer forrti 
to them both,for then if ir ſhall that the ſurerics axc noe 


ſufficient men, or nor bound in ſufficient {| better ſuretiesinay be 
taken : And accordingly all rhe Super ſedpias' Wulng dwr ofthe Chancery , 
Kings Bench, and Coxirt of Common Pleas ; doe recherſe the names 
ofrhe farerles; and the ſurames; and thoſe things which the higher Court 
doe uſe, are rhe Rules and orders for othersto follow \' Ace. 2 H. »fdl.1. 


Fitz.Superſed.s. 
The forme of a Superſedeas (by a Inftice of pi w upon a 
Wric of Swpphicevit againſt an 1 
Amuel Collins ſacre theologie door yunus Daſtic' domini Regis une Contdir 
— em in compred.con > caſh nh 6, dem com, ac 
omnibus & ſingul' ballbvis, conflabular, ceteri Regis m4. 
niſtris, tam infra libert atts, quam exira in cam. —_ ſalnter : Sciatit oo 


breve diGi domini Regir recepi in hec verbs, Carolus eh (rectri ng here all 
the Writ verbatims ) E# js T. B:de, Sc. 1.8, de SE! prefi of CA; coram 
we pref:Samnele Collins, ne comperner” & FAG, L.B.&- 1.8. 
manitceper” pro dilto C: 4. qui infra etatews 21. inner txiffit” : vits quiltbet 
tanucaptorpred.in 20. li. ques recogeover. ſt dibere diff. domino Regi, ac 
tonceſſ. d: terris & tenemientis,bonts &* catallis ſulr,ad opwe dit dowind re- 
tis levand viz.qd pred'C. A. denipunns vel malum aliq. bo. alowb de populo 
dit. dom. regis de corpore ſuo , vel de incendio domorum ſueru non faciet 
#ec fieri procurabit quoviſmo mods * Theo ex parte dit domtin} Regis & 

Ti 9 twiltbet 


— 


Preſidents. - Cay. 132 


enilibet veſtrum mando , qd" de coartand” aut attachiand' dictum C. A. ad 
inveniendam 4 tatem + ry per ipſum gerend' erge dictum dom' 
ul. nu icus de eodem popule ſuo corar vobis, ſew 

aliquo veſty 9 ed' ſex (uperſed' far' omnins. Et i ipſum C. A. 
ſome pred: & nom alia reperitis, ſex capi mandaver', & in priſons ipſas 
' dow Regis, ſub cuſtodia veſtra detineritis,,tunc ipſum «perſona inqua detine- 
ione deliber' fac' ſenwnns veſtr' deliberars fac*. Teſte me prefat* 


tur ſine 
Sam. Collins, 22.die Nov. anpo regei diff dom' Reg' &c. 


Alizs. 
Earicus Smith ſacr< theologie doFor , &c. nuut Inſt' domini Reg' 
Oc. Vic' Com'pred”. Necnon omnibus conſtabulatits, ball', ac aliis 
iftris diffi dow Regis, & eorum cnilibet, ſalutem, Sciatic.quod 
meander ( ant Breve) dom Regis in hec verbarecepi. Carolus Dei 2147" Oc. 
(reciringall the Writ)Etf quis 1.B. de, ec. &- 1.8, dec. Et pred” T.C-co- 
rem me pref. H. 8. perfonaliter com” & pred' 1.B.&-1.8.propred T.C.m- 
wxceper quilibet manucapt pred: ſub pens xx lied pred T.C. pro ſeipſo aſ- 
ſampſit 6b pe#48.. 11. de terris &- catellir ſnir ed opus dif reg levand” 
Ideo, 0c. 2un0d pred T.C. demprum vel moliem ec. wt ſup. 
I 4 Swper ſedea: for the gaod behaviour.” | 
No» that upon good ſureties taken, (for the goodbehaviour ) a crompazy, 


8wper ſedeas Of the may be granted, as forthe P. 
> NG R — C7; 


Note alſo, that a Swperſediox de Capios indi atwm 4 frenſer . and 
fo ofan Exiges?, be grouges by the Juſt. of P. our of Se : For 0- 
cherwiſcir were rhe party, 'as well by reaſon of his impri- 


ſonment, as alſo for thathe'may be outlawed before rhe Seffions, if che 
Juft. of P. mighrnot rake ſureries of him for his appearance; and all is bur 
eo appeare to anſwer to the indiftment. . 

And M. Crowptowis of opinion, that theſe may be granted byany one crom.2;y. 
Juſt.of P. with whom agreeth the book of Extries.But M. Loenbert thinkerh Tm 
ir not inthe lawfull power of any one Juſt,of P.to grant ſuch Swperſedeas, *773 
at this day,but that ir muſt be done by ewo Ju.ar rhe leaſt, and the one be- 
ing of the @»ornmnevertheleſſe;for thatT find the old Preſidents to run in 
the name of one Juſtice of peace alone, I have drawae thele accordingly ; 
perſwading notwithſtanding the joyning of two Juſtices herein , and rhe 

one of the Q»ormrm, if they may conveniently. 

A Superſedeas de Capias indiftatum de tranſgreſs: 
Homas Brambridge fecre throtogie door unws Inſt' dom Reg nunc 
| ad par” in _— conſervend. Necnon ad brer fo tranſ.Oc. 
in cod'com' audien' & termin' a[ſag; vic com pred ſalut'. gui C.D. 
d& 4.in cow? tuo, Yeoman,venit coram me,&- inven ſuffic* manucaptores eſ- 
ſendicoram Inft' dif?* dom” Regis ad pacemr in com pred' conſervand (Necnon 
4d diverſe felon' Crcip diff' com' audiend & terminand' aſſag”) ad generalen 
ſeſſion' pacis apud Cin com'pred prox. die tenend', ad reſpond' dig domw' reg' 
& quibuſdam tranſgr” comemy' © offencis,unde indi? exiftit : Ideo ex +: 
; id; 


. 


Car,r2% Prefidminn- =_ 


—— _—_— 


"> 4 dis 
ow, Lect axper Breve (vel 


t' plegios pro five ſue cu 
Igegex arte db doat x is vobis c0 


cutionem Brevis predia erin fac” 

occaſions & non alia » ory] 
ipſum ſine dilatione ab cadem 
& habratis; ſew unw veſlrum habeas hoc preceptons ad $efſiones pred. Dat 


Superſedeasde capias pro fine. 
Gmn.2% WW Ohannes St-George Armiger #335 Tuftic” dom” Regis nunc ad pacer in candy. 
T-- pred* conſervand” aſſigs Vic' Com' pred” ſalutem. Quia CD. de A, 
in 4 com Y coman,venit coram me, &- inven ſufficient” manucap?' eſ- 
ſendi ad proximam generalem Se ſ. pacis in comitat' pred tenend" ad facitnd' 
fiuem cur dio dom' rege pro quibuſdam troaſer contempt* & offencis, nn- 
de indiftatus exiſtit, Ideo tabi pracipio, quod capiend” pref.C.D. in riſo- 
nand ſen ipſum ea occaſione eliqualit” moleſtand' omninoſuperſed” & babeas 
ihi tunc hot preceptum,Teſte me,Oc. 


Superſedeas de Capias ingdiQtat* de felonia. 

Cromer 34. T Albot pepis Armtig'; u#xe Iuſticiar dowini regis nunc adpacem in cu 
Cons Po, conſervand aſſignet. vic" comit. pred. Necnon omnibus &% ay 
ſiagullt ballivis , conſtabul. ceteriſqut didi domini Regit miniſtris 

tain infra libertates quam extro in dif. com. ſalut. Ovid A.B. 4: C.in coin. 
predi@. Husbandman,venit torum me, inves ſufficient. nr efſendi roran 
Inſtic' difti dow! regis ad pecem in com” pred conſery' ( Necnon #d diver (a 
felonias, tranſer.& alia malefatts in coders Cons andiend'& terminar' offi”) 
dd prox. general $ef. pacis in com. pred tenend. ad reſpond” diff dom' Regt . 
&: diverſ. felow' &- tranſg. unde coram eir indi? exiſtit, Ideotx parte ditti 
dom q- v0bis E** cus Ed | of, de _— pred A.B.caex 
cauſa ſuper. omnino, eur 04 0cee gow alia ceperitis ſou timprif 
a Sn dilatione deliber.faciat.Dat.ehe. ou tif 


Supers 


_. - Preſidents. Car; 223] | 


Superſodens de ueene de felonig. 


Arolus, e$c. vic* conr Cantebr (later. Quis C. D, de A. in com two 
Yeoman , venit coremE.F.e0. & invenit ſuſficies meanucaption. ef 
ſends coraes! oo pacis noftr 4 (ac Inſt ad diver ſas 

pacts noftre apud C. tals dic tenend' ady 

is wnde indiGatue oft. 1410 tibs oak Lo 
ulterins exigend* refer C.D.ad dliqnod comitet tunm, vel 


ipſum ed occaſione 'moleftand' omnino ed" by oor Fox 
Z here Will io Marche aud H, tals pert 


SuperſeHad 4elibetind'prif priſonar- capt cd tranſpreſſ.vel ſimil. 
-Daar. wine Inſtic* Ec, ie de B. Neenow cuftodi Gaok 
2 W. C.de B. Laborer 


yrs in W pred tencnd ad re- 


irs CET oe 


0 mes 


ry 3 4 
—_— wt _——— 
—_ — ] 


at hd Ca P. 123; 


A ce 'taken before 
of Peace. I 
Emorand* guod die anno Regni domini noſiys 


#0 
— Caroli Dei gratia Anglie, Scotia, Fran" &- Hib Regis, fidel defors- 


M:: ris hc. venernnt corem Mi. Dalton , & Iſaac Barrow armiger 

418) dowias Regis ad pacem in Com c. conſervand aſſignat” I. 8. 
Z Kin comitatu predifoY coman, & W. $.de eadews Weaver, 4c R. D. de 
$.in comitat” prediff Taylor, &+ recognozer ſe debere difto domino Regz, 
Div. quilibet menucapt” pred” libr, &-predif 1.8. decem libr” bone 
& kegalis monete Anglie, ( folvend" eidem dow Regi is feſto Purificationis 
ne 6 pA ur" poſh dat' par ax Et miſs fecerint,cop- 
ceſſernnt pro ſe executor' &- adminiſt ſuis per proſentes quod dike ſe- 
perales ſumma levent' & recupernst'de maneriis gueſſnagiis terr' tenem 
bonis , catallis, & hereditament"ipſor' 1.8.W.8.&-R, D. hered' executor”, s 
& eſis ſor ubicunq; fuerint invent. Dat' Ec. 


Another ſingle Recogniſance. 
Centabr; Emorand' 4 d" - - as anno regni domini noſiri 
Monogr O4D. E. de Baſham in com pred Yeoman, per- 
Jonalit venit coram me Mi.Dalton armig' uno Inſt di dom. regis 
4d pacemin com predif?* conſervend alſign' &- recogu' ſe debere dio dow' 
regi lodihbout =_ legal monete Ang (de bonis & catdlls, ter way — 
wit 


= —  — —_— = ys ——— 


© Recogniſances\unng"» Ss 


us dit deneginberd &- orum ſnorum) 
Inyo Te Ee Ig 
$a oe 
1k" DINE 


> Parrot med #4 pemi'ys 
W. pred' Tailor, * Ee cnn res 


monete ApgF" guar Jute 
Kor mfr: 
catallis ſuis fieri,eoe. oſcripr. 

If the partic ro be bound be within age, then allticbe bound by ſure- 
ties onely.(but he himſelfe ſhall vor be bound) and then ſhall the Recog- 


niſance at wpr4, tor marke(*3and chen25followeth : : 23) injrgata- 
tem xx1. pe# nh arp date agor's amd eo 10- 
terque coryih wy ti: debere, eh. wt! Jupre. 
| % regen | hes GoDrave 11 a! 
TY hand oar int ro "ry you | 
814; Oc.RÞ Ae E into) 


| orew mt The. 
in difo com" conſervatid" offi 


H.I. de L. in cont pred coman ON &-P 
bandman, twnc & L fa _ 
ruat pro 4d R, P.vit. ow os Kew 'P. 
rſomg! bs x qe os prox fenced? 
F H In com'goe | Tan: pers by \abri- 
tent weerur: B1 an, perpur er ue 
rg 


dit} Srenpeaky: U 
c We u pref. M. 1: yk oem veleat 
__ {oor itn Ulgints 1 greq pred 

ſmmmas cent. ſolts re. 
ws {ner rate & catdllis ſu- 
por”, #4 ark ia yoke. bared G ſueceſſor 


contigerit ipſum 
Th Tr ek legitImo mo- 
N66 : by b- w 222 odd Tho. Ticre! fefllus areum 
ory ice fh12] rave hisrtame to the 'Recogn,withour 
his ſeale-NtYs & Sock the uſaalfconrſe and Gm wit) with os, and 


thar in either of theſe ſorrs; ſe.” Recognit” corans me R:Th. or onely tO ſub- 
ſcribe the Juſtices name rhus, R._ Th, 


| Or thus for the Peace. . 
Lamb. 10g, Emorandum,qved . die. A. B. de ec C.D.de Contabr. 
 Beadem , Yeoman , venrrunt coram me Johanne Layer armiger ano In- 


fliciar 


Recogwiſances.\\c'; 5.0 Carms: 


Cottabr, JM Enornd, yo die menſis anno regni 


Fer Oc. manncepernm pro [5:3 wapir de b. bc. —— perifpneliter.\ 

comparabit coram me prefato Johanne Layer & ſociis meic Inſtivicr packs. 
domini regis ad proximam generalem ſeſſon', ec. & quod ipſe interim = 
pacem erga x 
quilibet manucaptorum pr 


with a Conicioa 


ce,aad for rhe, 
Seſſions, ap llo = _ | 
| .M ze? 1 2K1).y , 
| _- b bis haps 20 TEN 
TEES Recopnlancilu is ſuch,chat if the wichin boun- 


den I.S.ſhalbperſ ices A A: our ſaid So« 
veraigne Lord the King,ar pt pe next _ eſhons of the Peace 


ro be holdeni in the ſaid Comic of , to doc and receive that 


dis des me eFcEt 


&- idem 2.0.6 Sage Ferre 4: 
bit coram Tuff dit 


Seſſuoncm,, * Gel 
cunGum 
ret ,nec 


wp puny, 
prefato. 1.B. ſex alicut dep 


Jibs, lnfular jo hey = 


Sopot ceat' libr'\&> pred” RG-| 
ſeparakes ſummas rem” libr” wterque pre dec | 
per ſe, i Moor R.O.predid 
Dow regi &tercie fone is Eeetalis, WES prin 
emjuſiibet cornum,ad ops i AN * Regis fieri kveri,f im. 
goth 7 R.G. in aliqno premiſſor or deficere , + inde hegitimo ed comvinc}. 
at” 


Or thus, for the good behaviour. 


Carolt, &c. N. G. de &. it proprie per(ons ſua men Coram nobis 
Iſaac 


Lamb, 
Lb.lnt 


jz.H.? 


Car, 12 3. (onditions, 


— — —— — 


4.9 


—_— 


Ilaac Baro, '& Roberto Haggar, Armigeris, Tuſt dilti demini Regis ad pa- 
cem in ditto Con conſervand' ajſig' « Et aſmpjs pro ſeipſo ſub pena.2c0. li. 
FHH. C.&-1, $. derijdem vile & Com Husbandman, tunc & ibidew in 
propriis perſonis ſuis ſumtliter venerunt, O- cuts yon: roprefato N.G. 
viz. uterque eorum ſeparatim ſub pens "cemtne lit". Quad idew N. G, per- 

Jonaliter comparabit coram Tult' dif#i dom Regis fo. er, Oc. ad proxim' 
genrralem Sejſionem pacis im Com.prad tenend” ad fe acie WEN recipiend' 4d 
ez per Cur tune O ibi-lem —_— Et quodipſe interim ſe bene geret "786 
dom” Reg'e& cnniun popmlum funm, & precipue erga'T.B. de C. vc. ſe.gd 
ipſe non inf-ret nec inferri procurabit, per {e mec per alios : dampnum y af 

ſen gravamewprfato T. B. ſeu elicui de populo ipjius dons regis de copporibys 

ſwis, per inſidias inſult us, ſeu aliqud alio modoygyodin ſempahurbat' 
pacis difti doni' regjs cedere valeat quovi _ Qwas po fepardbesrſun- 

Was oc. ws ſupra. 


Orby a Recogniſance, with thisCondirien 
fubſcribed or indoited. _* i, 'O 

AHe condition of this Recognilance is-ſach., That if x arcs 

bounden R. G. ſhall perſonally appeare beforahe Juſtices of our 

- Soveraizne Lord the King, ar rhe next. all Scſhons of the 
peace,to be holden iu the Countic of C-to doe and receiue that which by 
the Court ſhalbe then, and ther dnjoy" ned him :and ogLinthe mean time 
he be of good behaviour (and pn eepe the peace of, laid Soveraigne 
Lord the COOne bis Majeſtic, all his liege people e, Thar —— 


METY 


— FaA | 
On 4itio Reap wores. talis eft, Ruod fi pr. N.G.. 
( . ſe bewegeret,, (4 gom' regis conſerueh it) er 74 Os - - 


& cuanJum AM TA 44 tunc rages pd anllo 
alioquini in je fofre ak 5.1 of 
% - FL « Og iti 13 7 +] 
| Tik/0T Orthus, 3x O86 (41 
b. Onditia Recogai projiet "tall fs Oe RG, iG. impote 
lb.loer, = rum ſc be we gereh,e9- Þe cem dom regis conſe $4 reg 
Rep; Q+ cuniZum populium fans 5 erga Oc. o_ au 


Jun dampnyna corporate, 'nec. aliquid 


valeat prefato T.B-ſeu aliens de pops ek or 


" Regis.cedere 
Hoh, pref rg 

modo.extunc recognitiopredidapronunllo teneatur ,. alioquin in ſa = re 

permanear. 


1.4.*c.s. +y Nore. ,; that all Bongls, Obligations, and Becognilances ae ſig 


rhken by any Jaſtice of: Peace ( oxother p 1 ) for apy! icauſe rouching 
che King, niait be made. and raken, in the;Þg name , and 
words, Domino Regi, Oc. See hereof antes, fit. Saretia for the Peace, and 
Recogniſances. 
Alſo notre that the Recognif. runneth, De terris + tenementis bonis ef 
* ratgllis, &cfieri & hevari,, Se. Andyer the King may be art his election ; 
eo take execution of the body of the Recognizors, (as well of che 
principal), as of the ſurerics) or of their lands and chatrels,(forrhe famme 
io 


le. 


— 


— ntl. ewe i. 


372 Conditions, OY CA P32 3, 


Cintgbre 


_ flonius by him comined: then; ec, 


_— nn On —_ _— m— 


felowie Gaole 
Alioquin,Ooc. 


inthe Recognilance contained) p per Curiam 7: Heh. 4. 24 4.4. Vide antea fit. 
Suretie for the Peate. 

And (it ſeemeth ) by the Common Law; before the ſtarute of z33.H.s. 
39 tht in all caſes where a man is a debtor ro the King,as well his body 
as his lands and goods , are liable ro the Kings Execution? For Thefexrus 
Regie eft &e vincwlney, 5 Bellopum nervi. And therefore the Law doth 
give to the King full remedic for ir. Sce Cokz 3.12:bie$ Coke 11.931. 


A Recognilance to give in Evidence 
-- agalgh a Prlloner. 


or Emotandum, quod die #890 regs Do- 
mini Caro Dei gratis Anglie, Scotiz, Frantie, & Hibern' 
egis fidei Defenſ. decimo , &-c. R.T.ae C. in Compred” Yeoman, 


venit coram me Ro. Th. Armig' uno Iaftic di Don! Reg' ad paces in Cons: 

predift conſervand' aſſignet', & coguovit ſe debere diJo Domino Regi quin- 

que libr' legalis monete anghe. f ub conditions qu04 ſi ipſt perſonaliter com- 

pardbit coram Iuft' difti Dom" ax #d proximum generalem goalam delib” 

in Compred texend advunc & ibid ofeodbudearia evidne fe 

mam 8tat.ver iba «Buper de Win Conv pred; , qui modv attach & ſuſpe® 
Dew ns Gnargad; contre exiſtit, quod tnnc, Oc. 


Orthis iedone a ig Repu with E Condition ene 
dorſed;asfo 27 | 


4 Condiies! to orefs rre a Bills indiOment, andi to may 
nce againſt 4 Priſoner. oO 
g pr cndiins chis Recog. is fuch , thar be Whovces one A.B.of G. 


pteſent day before the aſt. by 

beer $yd exporters ad hehe loot 

king ofxx. ſheep, of the goods of him the ſaid chereipoh was ſene 
by . b ſaid Juſt.rothe Kings Ex Majeſtics op ole: If rnd nar .gen he the ſaid D. 
F.ſhall and doart the next generall gaole edeliyerie(to be holdenin the ſaid 
County) preferre or cauſeto beframed 2nd preferred one Bill of Indire- 
ment of the faid\felony againſtthe faid A.B.and ſhall then alſogiye evi 
dence there.c the ſame,as well w the Jurors that ſhall chen en- 
quire ofthe ſaidfelony; as alſÞeo them that ſhall paſſe upon rhe criall of 
the fakd AB. tharrhen,&coorelſe ro ftandin full force for the King. ! 


Or thus, to give itt evidence. 
T*« condition, &c. 'that if the above bounden D.F.doe at rhe nexe 


generall 'Seffions, purſue and give ſuch evidence as hee khowerh 
againſt X'F. nowpriſonerin the Caſtle of C: concerning certaine, 


__— Conditions,. 


ut 's Co nfminn 
_ 10 = 


d 0 0 .-1,04d bis} 5; at balu 


halfe ſhall be 
&c.and rhere ſhew — 
eer 


Crap ny yg won 
ehis is Ge 
ATR! firengeh a KI gp Nv A 


; - nh fo harrh rb lenny hore Af 


ecopai ge ich Thrace: 
22W iacly datige moms Mortar adore 


on pry rom wines rene 


ob nidhinthe 
blowes on the licad\, faces kn —_— 
in ver of den ey: : Iftherefore che ſaid RW ſhall make hip per- 


ſonall ce before === 
Gaole delivery;zv bCholden Coukty of, vceFhen tre ro 
>andro doant reccive that ane v> by the 


make anſwer unto th 
Court ſhalbe then and there enjoyned him, And that he, the ſaid R.#F. in 


he meane time doe err fro of oar faid - meas 
ie rin 1s ry Ota 
1 ST A Condition for Alehouſe-Keepers 


> He condiion of his Recogi ſuch, Whereas the within bounden Thisorthie 
on 3.7 7 the within named Sir £4. Peztos , ——_—— 
m—_—e Hes. rwo of the Majeſtics luſtices-of Peace vr 
within the County of Ca within written ) to: 4Ccomthon allowablc 
Alchouſcot Ti uſe, 'and to uſe common ſelling of Ale or Beere , 
onely within the now houſe of him the ſaid A. B. (and nor elſewhere ) 
Finke in che high ftreer of —_— M, within written, _ 


"* Condiehwanidn) 'C4R'834 


ene ofthe Hare: Ifeherefore he the ſaid A.B.during Liloaibe 
che ſigr F 1g0e of che Hart : If therefore he the ſaid A.B.during ſuch rime as he 
ſhall keepe burn nlawfull 
play at rhe Tabtes, Dice, ( Teafltey Bowes, Cloth, Quoyrs, Log- 


gets, Of other? Srl games ro _= uſed in the faid pole, of or in bis Gar- 
dey Nan 


aforeſaid, xr therime beiog, or by bis dep? 1 unrmeetperſor 
. be _— intoa common Alchouſe : Jor ſhall} cepe or lodge there any 


e onhove the ſpece fea tay and one night rogerher,withour 

rl te pi co tht UC t, . chers.' A 

ls Whed 3, duting alloþ eitioot chatchilt C 
—worw ano. t hanky hall dndxidt 


orſeic* 51!td5d iflofeM tid no a arhrrem df50 onn 152k 244m 
$1 2103 v3) 215705 bas 3X ya10195909 20.5 + 10 Ak vi) mid Noizos ta 


_ — peica: aptltele Seitainjrltendivers- 197 


-_ 119200717 v6 Hem 1:02 


010% 07 36520. ic; bac efdtlovediiid) oi A 160) 53 ids 
oI1my bas dra on0! ich oh 


ae april ad regn door wofti Carolt, che. 
ONS armic 


n 


s but od iam Hi it : ve 


b>c \ 290 | | 


ewmarketj# 
dow' purnaparhay yew 
dio domino regi v.li.09c 
8 IYBIY il v."\ 9) 
| wy 'Conditione ut fupre. 


|S | 
. - 


Care123; Conditians. . ) WE: 


| Carpal ſo ſeſhons, or ſuch other we Ding: wy v0 Pa 


—_ — 


T.V. &Sobam, is Com' £e. Vicualler, & cognowe ſe debere diff dom' 
regi x; I Et.W. Wt, C. + IS. de, Oc. mergque corn recog. ſe debere 


dif Sno oli, Se. 
346 Condition v4 
” Y fo Dads: 


} Forth# manner ofthis Conditior! for Atebidiſe-teepers, it is. Gj the 
ttlyrefeired wo the diſcretion of ch Juſtices peace, as cake 
Wck recOghiſance, or hohd, 4s you may ſte tree wt ang | ACNE 
\ Abd indweShirearkc Juſtices of peace didcondefcehd andagree upon 
certain Articles framed by their diſcretions, and generallyto be 
ded to all common Ale-ſellers , raking the bond for the performance of 
the ſame. articles? a copic whereof they did afe to delivet woieyorpof 
them, which manner was avowable alſo. 
Drs Articles of this kind, Ididcommend cothe Juſtices care theſe 
ee eſpecially. _ . 
 Firlt,thar ao Alchoule-korper pon the Sabbath day ſhovld receive or 
ſuffer to remaine anyperſon w er(astheir Guelts)in any their how- 
ſes,or other places, to tipplez, eat;or drinkezother thantravelletsapd ſuch 


gs come neceſſaic bulingſſe- , - 
| = i wt theyſuffer. na perſon. wharſgever, reſort tweheir baus 


only ro car or drigkgo. remain 07 be there after nine clock.in the 
evening, from Michaelnas ill Lady day; oricom Lad Loyd wy eat 
mas.afterzeo.of the rlock: 47. nightz, ,| 


» Thixdly,y that they ſuffer no perſon, aloningrochehonfincantne 
exc anddrinke, to xemaine plingere above anc houre, orher than tra* 
VeLIcTsS. -: Mr 
Make bo derede dren Are offu beter defi, io 
rue enoes y Peqclamarion, given by Mie 
Newmarket, the 19; day of. January, inche realy tn ap ct 

5 of great Briraine, France; and Lrolandy Auto Dove: #648. it manner 
form following: viD, | Wit 


Iſ&cha the Juſtices of peace of every County, EO Tow cor- 
F porate within this Kingdome, and the dotninion.of Wales,doe: _ 
every yeere,in the monerhs of April] and May,aſemble themfelv 


F fas 
that (reſpeting the caſe and: convenieuce of che of the 
countric) and there call beforethem, orany two.of them,whereof one co 
be ofthe Quoram) all ſuch perſoagasdoſellale or berreby xeraile in any 
ace (as well within liberticy ag wichour) wikhin-ſuch Countic, Ciric, or 
own corporateaand then and there ro take true cerri reand 9nd 
on phys = oftraſt,whobe perſons ofhonaſt copy ho not; 
And togivelicence to fuch perſons,as theyia their diſcrerions ſhall think 
moryto common Alchouſes, or Vidtualling houſes, within the places 
where ſuch perſonsdwell, 
3 That in rhe licenſing of che ſaid Viaaller and Alchouſe- Foqpens ; 
2 the 


| the forme ofthe Recognilance , hereafter following, and the Condition 
cheruars annexed; be uſed, and none ocher, pL OY 


276 Conditions, - C API 33; 


Z 7 (\ 


ann0 regei domiai noftri 


uſticiar difFi 
"OTA. 
cr; 2G. 


4" (uh þ 
+ yp rope. deny, 


ogniſance isfuch,” That whereasthe a 

bove (or within ) bounden' | / © ''/ + 8admittedand a}- 

- i - jowed by the aid Juſticesro keepa common Alehouſe and Vitu- 
alling houſe,unrill the firſt of Aprill ( or for the ſpace of one whole yeere 
nexr'enſuing tho dare hereof) and nelonger, in the houſe where he now 
dwellechyat' ©7115} inthe aid County of 24 ''-  aridnetelle- 
where 4 the ſaid county:>{frherefore rhe faid , *''/ 127” hall 


or 
houſhold ſervant) h day, 6s Ho the th 
of efrvice'of y | any pttſon to lodge or tay 
in his houſe above'one day and one nighe; bur ſuch whoſe rrue name and 
ſirname hee ſhall deliver to ſome one 0 the Conſtables, or in his abſene8 
ro ſarye-of che Officers ofthe fame Pariſh, Sounder felony, (un- 
tefſe rhoy be ſich or as-he' br ſhe very well , and 
will + for hor their commiag 2) norfaffer any perſ6n ro re- 
mainen hisorhet houſe tipling ordrinking contrary ro the law, nor yer" 
ro be there ripling or drinking afrer nine of the clocke inthe nighe time , 
nor buy or take to pawne any ſtolne goods, nor willingly harbour in 
his aid houſe,or la his barnes, ſNables, or other where, any Rogues,'Var 
| v, maſterleſſe men; or other notorious offenders 
rio#or perfons eo (el} or tirter any Beete + 
; or by colour of his or her L-- 
keepe the true-afhſe and meaſure in his pors ,' 
vtrering of his Ale, Beere, and Bread; und 
| 34 Ale to ſell by ſealed meaſure , and.accorditg to rhe 
rms. pp mo > eng am 
te; above peny the quart, an beere, I ale; above 
theater fo her the ſame rates: and alſoſhalln6utret ' 
nor willivs ly ſuffer tobe mrered,drank,taken,or ripled any tobacto with 
in his{faid houſE, fiop, celar, or other place therenntobelarging, That' 
chen.&c, Bow: wi | 
5 Thar every Alchouſe-keeper and,Vitualler, fo to bee licenced, 


doe 


G4rh 123; Conditions. IP» 
doe enter iro Recognilance wirh rwo able ſurcries, to be bound in 5-1- a 
peece,and the principall r0.li.arthe leaſt,for the performance ofche Con» 
dition of the ſaid Recogn. which ſhall endure butifag one whole'yeare , 
and then to derermine , unlefle it ſhall ſeeme fir tothe Juſtice ofpeace to 
renew the ſame againe,by'takinga new recog.of the ſane conditioh : and 
whatſoever date the recog. ſhall have ,.ig & to enduxeburunilithe (aid 
moneths of Aprill and May, or one of them, 


_ 


| | JO "! 

_ 4 Thatthe Clecks of the peace, T own-clerks, or their Depunes reſpe> 
Qively,be called roatrend che Juſtices of peace at lach rheir mecrings, or 
aſſemblies, and that tbey do there rake rhe xrecogeaforeſaid,of every Vidu- 
aller or Alchouſe-keeper licenced, anddo duely carer them the 
records of the Seſſions of the peace in their charge, whereby bis Majeſtic 
may be duely anſwered of the fortcitures thar ſhall be made of the parties 

o bound, | : 

5 That the Clerkes of the peace, and Towne-clerks aforeſaid, ortheir 
drpoticy,all within ſome —— afrex n_ raking —_— _ 
cognilance, faire irigrafſe the ilance and condition in ent 
which they ſhall keepe as rhe Originall, and ſenda true c yofthe ſaid 
recogniſance,cxamined with the ſaid original, ro every Alchouſ 
allowed, whereby he may the 'berter iaforme himſelfe what he ad hi 
ſurerie-are bound ro obſerve. 1 1 > find + » 

6 Thaz che Clerkes of the peace, and Towne-Cleskrs, orcheir depus 
tics, do write our, and bring wh them to every Seſhians of the peace , 
or othes mecting of che Juſtices, a Regiſter booke cotitaining the erue 
vanes, firagmess. and places where every Alchouſfeckeeper or: Vitti» 
aller haz. is-licenced dorth-dyell,, ro the end it may appeareto the Jus 
ſtices of the peace who be licenced, and by whom, and who be- noe; and 
what other alterations have beene fromtime rorime, for the lacing of 
men of honeſt and good convertfarion , and diſplacing of others of ill be= 
haviour. ; Ire ITY 

7 Thar the Clerkes of the peace, and Town-clerkes andtheir depuries, 
may take af every Alchoufeykeeper fortheir fee, for rming ofthe 
ſervicesaforcſaid,atrhe rime of rhe acknowledgment of the ſaid Rec 
the fee of xviii.d.andno more, over icons thefee of xii.d.allowed 
the Jalices clerkesby the ſtarute., . which ſhall be paidro the laid Juſtices 
clerkes, | ny ſts 
, 8 That in caſe the Alchouſe-keeper, |not knowing of the Juſtices 
meeting}, or being hindred by fickneſſe 4 or. other tuch like impediment, 


ſhall faile of admirzance at the generall or publike aflemblies, and ſhall 
notwichſayding be admired or; licenced BY two Juſtices of: the Peace 
( whereof oneto be of the Quorum) the Recognilance with condition 
faire inggolſed in parchment in the forme preſcribed, as aforeſgid., ſhall 
forthwith ,; or at rhq_nexe Selfivns ar the » be returned to the 


Clerkes .of che Peace y/ or.rhe 'Towneeclerkes, repeftively under the 
hands oftlug Iuſtices, before whom ſuch Recogniſance was taken, roge» 
ther alſo with the (aid fee of eighteene pence for the emuing, repiſtei 


making, and delivering of a copie under hishand tothe Alehouſe-keeper , 
as aforclaid. 
Kk 3 9 That 


_—. J—_ 


Condition. - Car. 134; 


- 9 That none be licenced orallowed ro keep an Alchouſe thar bath not 

one convenient lodging at leaſt in his or their houſes , for the lodging of 

any paſſenger or traveller;and to have alwayes in her ortheir houſes good 

and who ſmall beere or ale; of rwoquarrsfor a penie, for the reliefe 
of the Labourer, Traveller, or orhers thar call for rhe ſame. 

10 That rhe Iuſtices of peace within their ſeveral! Precin®ts, doe not 
permir or ſuffer any unlicenced Alechouſe-keeper,or vicualler,co (ell beer 
or ale; bur thar chey proceed againſt rhem by all due and lawfull meanes 
wharſoeverz and that they be very carefull,from rime totime, to cauſe the 
Brewets to be proceeded againſtin their generall and quarter Seſſions, for 
delivertngBeere,or Ale,to ſuch unlicenced perſons, according to the ſtar, 
in thatcaſe provided. 

11 Tazethe Clerks of the Peace, or rown-clerks reſpeRtively, do once 
every yeare, in Trinitie Terme, make and bring in a Briefe of all ſuch R e« 
cognifances as ſhall be raken wirhin-every County, Ciry,and Towne cor- 
porate, intothe office of the Patentees, (appointed by them for char pur- 
poſe)to the endall concealments of Recop. taken in-thar behalfe may be 
diſcovered; and the benefit accruing anto his Majeſtie, by ſuch as wilfully 
breake chefame,may be duely proſecuted : of which, thar his High- 
neſſe be nor defranded,order isgiven to the Patentees,thar with the allow - 
ance of the chiefe Iuftice of the Kings Bench, there be ed Com» 
mirtees in every Countie, forthe Recoverie thereof from time to time. 

12-Thar rhe luſtices of Aﬀiſe in their Circuirs, and InfticesofPeace at 
theic generall Seſſions vf the peace, doo from rime to time enquire of the 
due cxecurion of theſe preſencs,and of all orher abuſes, diforders, and miſ- 
demeanors whatſoever, committed, or ſuffered, againſt the proviſions a- 
forelaid;and rhe rrue meaningof them. 


— 


—” 


+ £51 
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” A Licence to keepe ow Althouſe C 4 v. 1124. 
Contabr. J*: Cotton Knipht, and Michael Delton Eſquire, two Tuſtices of the P. 


of our e Lord che Majeſtic, in his Highnefſe Countie 

of C.ſend greetinginour Lord God everlaſting, Know ye, rhat we the 
ſaid Juſtices, of good credible report ro us made, by divers credibleand 
honeſtperſons , &c. that I. W.of, &c. is a man meet to keepa common 
Alchouſe in the houſe where he now dwellerh,havelicenced.allowed, and 
admirred,and by rheſe preſents doe licence, allow.,and admit the ſaid LW: 
to keepa commonAl or tipling houle art L.for one whole yeer next 
enſaingehe dare hereof, fo thar the faid LV .ſuffer notany unlawful games 
robe fed in his aid houſe,nor any evil tufe or order to be kept within the 
fame, during the rime of his aid Licence : for the uſing of which Licence 
accotdingly, we doc yoitto wit; that we have bonndthe faid LW.in x. 1}, 
and twoother ſufficient ſurerics,in an handredſhillings a peece by Recog- 
riſabce torhe Kings Majeſticonſe.In wicnefle whereof we have hereunto 
ſer out hands and ſedles. Dared,&ec. ET 


Or 


 — 


Cap, 1244; Licences. 379 


Or ther. 


.C.and M. D.rwo Juſtices of the cofout Soreraigne Lord, &c. 
To all Bailiffes, les, date teiing 


Majeſtics officers , 

g : Know ye , thar we the ſaid Juſtices have licenced, and by 

e preſcars doelicehce I. W. of &c. ro a comiion Alchouſe-in 

L. aforeſaid, for one whole yeate next enſuing the dare hereof: and have 
bound he faid I, W; by Recognifance with ſureries rothe:Kings Maje- 
{ties uſe, char he ſhall mdincaine good rule : and further ro. do and behave 


bimſclferhercin, in all chings according to the Lawes andStarutes of this 
Realmegc; 


Or 8has. 


E whoſe namesare hereunder written, Juſt. of the P. of or cavcatr; 
Soveraigne Lord rhe King, within rhe County of Camb. do 
| licence and allow I; W.of L. in the aid County, to keepe a 
common Alehouſe ortipling houſe in L. aforeſaid, forand during one 
whole yeere next enſuingthe dare hereot, ſoashe doth nor ſuffer any un« 
lawfull games to be uſedin his houſt, not any cvill rule tobe kept there 
bur doe behave himſelfe | tothe Lawesand RR 
this Realme in thar behalfe made and provided; In wirnefle, &c. 


4 4 Lireexe to Brew, aud keepe an Hlehouſe. 


rey 5up x F Hereas A.B. of W; in the County of D. H nan, harh 
V come before jor rs Knight, and Fy. Brakin & 
two of the K. Majetties Juſt:of Þ. within the ſaid Cony . 
aid boand bimfelfe ina Recog.with ſufficiear ſurcties,to brew and ſell,and 
keepe a common Alchouſe,according to the ftat.made inthe fifth yeare of 
the reigne of oar late Soveraigne-Lord K. Ed. 6. Now khow ye,ns the ſaid 
Tobs3 Cutts and Fr Brekja, to have licenced the faid A.M-co brew, to ſell; 
md ro keepe 3 common Alchouſe,according ro the faid SratuteGiven uns 
der our hands, the 13.of Ialy,inthe, &c; 


A Licence for 6 Recuſant to travell, $4, 


- FHereas R.C. of L.in the County of C; being a Recyſant cond 
(convicted) hath confined himſelfe ro Laforelaid,being the 
afuall place ofhisaboad,according ro the ſtarurte made tn the 
35-year of the reigh of our lare Soveraign Queen th: Know 
y char we, &c. foure of the Kings Majefties uſtices Peace within the 
+ {aſd Connete, doe by the conſent ofthe tight reverend Father in God Ny- 
cholss by bet rn» Lord Biſhop of Ely , at the requeſt ofthe ſajd 
R.C. for the diſparch of his urgent and neceflary buſineſſe, grant and give 
licence to thefaid RC. to travellout of rhe precindts or compaſſe of five 
miles limired by the (aid itarure; ar all times, unrill the firſt day of Novem. 


NEXT 


of 


Cantabr; 


— 
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| ——_————_ 


next comming, and at rhe ſaid firſt day of Nov. ro rerurne againe ro La- 
foreſaid. In witneſſe &c. See hic antestit, Recuſents. 


* 10. <1215124 Prfriwoniel or Paſport to travel. 
192709 $3112tgM er ni nol) ., 3 5 
Cantabr. G* Koger- Mi#5ſeh1- Knight , ant} Sir Zamec Reynolds Knight, rworof 


Way zbed KipgoMajeftics/nft of P. wichin the aid Gounrie, to all Juſt.of 
Þ: | ——_— all other/his Majeſtics oftcers 

an&i\Miniftcts>wharſocver , (end ng in or Lord God ever 
Fordfniuch aszhs bedrerttereof E.P (here ſhew thh can ſe ofbis travel 
defired oor Lilfimoniali(br LicenceYfor his ſafe travell unto rhe Citic of 
B. where (here ſhew whither he is to goe.) In conſideration whereof, know 
ye, we the {aid Sir Roger Millzſest , and Sir Tames Reynolds, fo far as in us 
lieth, have licenced the ſaid E. P.rorravell and paſſe the dire&t way from 
H.wichin the ſaid Countie of C, whereas he lately dwelled,unto x & laid 
Citie of B. tb as his journey be nor of joriger or furrher continmanee we 


rweaty dayes mexc atret the dare hereof, praying you, & every af yo 
to-moteft or rroable the ſaid poore mr ry wy d 
ve 


Gferhim peaceably to as heſbew himſcHe'in no reſpe 
nyticrs ror hey arr-are—pwr 5. 


But upon ſacklicenct,the perſons thus licencedto travell,may neither 
beg,nor wanderidly,nor out oftheirdiret way Beſides, che Juſtices muſt 
be ſparing ch i in caſes/of neceſtity-For excepe 
the perſon ſo licenſed be one that hath ſuffered ſhipwracke,or a Souldicr, 

- or Mariner comming fromt.che Seas, fre. hic top: 45or be a Labourer, and 
onely for hay and harveſt time ; or elſe be a ſervant departing from his 
Maſter, bic cdpi3b. ie Juſtices of peace are ro tigkeno ſuchticence; | 
Teftimioniali (45 trfcemerti;)) Andasforebe manner of fuch reftimaps!! * 

gr licence foitpetſons ſuffering ſhipwracle, and Souldiers comming 
Sea,4hd inwhanthanner ſuch perſons may travell,ſce bir antes fit Rognes, 
cape i odond ob nm aft 4s 1 yo” rp 
; Boe in other:caſes where any perſon. ſhall become poore,lame,blind, on 
otherwiſe diſtafed// or tecayed, and ſhall havejuſttauſe ro rravell , chey 
muſtbe ptovideddof money or maintenance for theirrravell,otherwile the 

Juſtices oughr ro forbeare to grantany ſuch licente,,and muſt rather cauſe 
them to be ſent to, and ſerrled in, the rowne where rhey laſt dwelt. 

Alfo it is fit that fuch. perſons doe ger the allowance of ſuch his Paſporr 
under the hand of ſome one Juſtice of peace, in every Countic where h 
is:nfipafls. © raid 3 foopnn tt Yo rh HT 7, »> 

A uni>d, big nod. 4 015) l | \\F\# 
- i! c(I'be formrofs Teftimoniall for the conveying of « Rogue that beth > 
201 beeatpmaiſtell eccording tothe'Stas. of 39. El. c.4. | 


Cantebr. | bn? 81ie {7a (ſturdy vagrant Deggar, (of low perſohage. red haired, 
- iÞ andhavingrhe maile of his righr rhiumbe cloven) agedabout | 

yeares, was rhiis fixe day of April}, inthe x.ycare ofthe reigne of our 

Soveraigne Lord King Charles, of England, &c. openly whipped at W, 


in theſaid County, (according to the. Law) fora wandring rogue , an dis 
7, alligned 


Car 4. Liceneet. | DP 


= —_— 


aſhgned ro paſſe forthwith from pariſh ro pariſh by the officers thereof, 
the next ſtraight way to P. in the Coutry *W W, ohin $ he confeflerh 

he was borne, (or dwelled laſt by one oa ates. the caſtbeduch 
and he is limited to bear P.aforeſ@id, within ten dayes now next enſuing, 
at his peril; Given at Weftwrarring, under he hand ud ſeale of MD. Gi. 
quire , one ofhis Majeſtics Juſtices of peact th the ſaid <ounny of: Gary 


"Note byi'che words of che Statute 39. E/. 4. ſuch reſtimoniall 2 be 
underthe handand ſeale ofthe Juſt. wo, peace Conſtable fieadborough;and 
of the Miniſter ofthe pariſh,” or of any rwo of them and yetir israken 
that the Juſtice ofpeace alone under his hind and ſeate may make fact 
reſtimoniall. Le, 206. | 

Note alfo.thatir s ngedfull bork'in this and in all other Teſtimonials, 
Certificats, Safe-condudts, and Paſporrs whatſoever, ro note and [pecific 
expreſly ſome aſſured marks of RT party,as his ſtarure,colour of bl a 
plexion,or (if ir may be) ſome apparent ſcarre, or other nore,by which he 
may be infallibly diſtinguiſhed and knowne from ochers 3 leſt (as is often 
_ found) both hiniſclferakethe bedefic rheteof, ahd he 4lfo commariici#e 
CE en nn NICE 
L, chat behalte provided. 


-”, 


4 Timon fr robe hev After 
B.of C.inrhe Countic of Norff cle" of he Kings Maſe-voſt 
tices Juſtices,&c. To all, &e. Fo h a che bearer hereof 1.S. 
Aon: abour,&c. having larely beene at'ſea, In a thipcalled, &c-and 
hath i d ſhlpwracke, andgoe to land ax Y inthe ſaid county of Norf. 
m—_—_ laſt «2 y informed,as well by the 
ct of the CIS as alſo Simon: ofdren the inhabiraprs 
off  C_ nr rhe tits fad Feit ke rorellege 
imſclte in his trave eW . where he ſaith 
he was born(or bath 5k tne 6k y you, and 


= By 
+ 
"5.8: 


end ou to whom theſe mreeſeans ſh Fs to maleſt or trouble 

$. ip his travell to Jaforelaid , whete. 
dayes next after che date hereof wn 54 you rather co relieve him 
in his neceſſity, as to yon ſhall pa rough algo the Conſtables 
of every Towne where he ſhall coho, role pe him | 
_ rime,ſo that he ctavellextiihie, et way to 1d,n0 Fo 

a bg contrary to the lawes an 7 wha of this k ne. In witnefſe 


ke like ke with very little altetation)may be made for a poore Mariner, Mwizer # 
or apoore Souldier,comming fromthe ſeas, or from beyondthe ſea. Vide Soxidier. | 


antea,tit. Rogues. 
Bur theſe two laſt Teſtimonials niuſt be made by ſome Juſtice of _ 
dvelling a negre where oe ach me 


Cap; 


| 
' 
: 
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Preſidents. | Cam 125 


Cttatabr. 


$5 


CAP. 125. 
Wattanr' cuſtodi Gaolt, ad recipiend” priſonartum pro ſelonta. 


/Dwardus Pryron Miles G+ Baroneties , #nws Infliciar” Doiwind regis 
E= d pact in com pred conſervend” necudn od diver ſa fetow feaaſ: 
er & alia malefa# in codem com'audiend & terminand” aſſis' cn 
Gaale dif Ants in com'pred aut ew: lockes teventi Gr cur! 
folutem. 2vis R.T. axper de_l, in com' pred Laborctsjan pro fauſpitione'cw- 
juſdam felonie per jar (nt dicitur ) perpetrat' per Conftabul ville'de Rin 
ppg, Idea tx parte dithi dons" regis wohig &- cuilibet veſtruns 
precipio.quedipſum R.in cuſiod' veſtrar recipiatis. ſew unus veſiram recipies, 
ibideme moratur quouſque ſecundam lepew & - EINER regui bs 
; flat? Tf deliberetur, Dat' apud Iſeran.s Caf, 


Alias: | | 
E*: \P. KC, © torts hetyar ofa Kigp Majubias Gable to rhe Call | 


- 


of Cambridge,orro his depuis. there, greeting:Thele are in his Ma- 

jeſtics pame ro charge & command you, thiar you receive'into yout 

faid gaolethe body of R.S.lare of, kc. taken by F.C. and 1 S. Conſtables 

of the Towneigf W. eopenl defortme for inſpirion of felo- 

ny, &cand rhat you ſafely the ſaid R.S. in your ſaid Gaole,untill - 

neral! gavte deli the aid County the be o0tbailabl 

if he bailable,chen Siu, untill he ſhalberhence deliveredby due or 
his Majctties Lawes. And hercof faile you nor;&e.!. 


"TI A MOrrinus If a felon ofter hi exanithution token; 


Obs Cotton kni he, one the Juſt; &c.'To the Ke afhis Ma 
I ol eat the oe jak ip the laid, ran Gr Mich 
rp6oha ll he body of Ab, lr G. Laborer; b Texan 
fors me this vr 6 X wy iaped yt She films cat of j+ Bah 
f, (wh challo he elled iy - me) * Bur thi 
Obes CB faid Sov 


ihen there we ce 


| cr 
map{Font noi] c the ſaid A, xeraLordo keep pe vateaicl 
in NS GG npfill ef he ale thncgd d; livered by the due — 


der ofhis Ma Lawes.'H erat you wi 3 you will anſwer oy 
your og our owh petil.Given at Chebely.the © day of. 

the vexroft the reignie of our faid Soveraigne Lord Charles by the 
grace of God tas of Eager ner Ircknd Deſcnde of 
the Faxh, Kee. . J1 fac"; 1,00 OZ 
SoTe Þ | Alizs. FJ - 36 

Or theſe Warrants or Mittimus,whereby a TO ſhall be ſent ro the 
Gaole, may be made in the Kings name, and the Teſte may be under the 
name of the Juſtice of peace, as fallowerh. 


Caroluss 


© a «© 


—_— 


: 


#4 Yo re mn nn Gaole; : 


Q4#,22% © Profidetwec'\ 383 


Arolus "Del grat". Rex 4ugi nofire de Cantab' wel 
( ejus locum tenenti , [« de B. in Com Eſſex labo- 


rer,jan pro Juſpice cnjuſdem felonie poor nm t dicitnr perpetrat' ar- 
*eSerws ram wars vſtr' phenipined pb js Brie: caſted woftrap 


, wnne a ns 
Gi 4 Murs te broke drab er that win 


-þit 9:77 03 yah! Jith contrary to commendemtextt, Eheal's ILTIE 
>. i 12jeVi ens; oct 3m 2 3 nt 93 


and Roger | | 
chb&-Kings Majeſtics Gaole at TRIS mn 
Whereas R. D:'at&theſaikGoun fpkam wo hue 
lacpabelh antoos6fchccvilimuokeps lluſeredb in his hauſe, 
hands 4bd ſealovwes 


and ocheraniſdernearors) by 
diſcharged of his Alchouſe-keeping, Mp gr XAT usthar he 


ſhould chenceforrbiileno tydrecommod] = mr ar '!And 
wheras we .norwithſtanding out 
Gid Warratt; and ven Himeothe covrary, RE 


rare 2 common Ale Gale x tiling henna iee Ee RSes wk 


the ſame : We doe [therefore ſend you herewirhall he body of him the ſlag of 


ſaid R. D.commanding yoninhin(ed £arerttive him into ** 
Ms Gee Ele A 


him,anrill ſach time as he ſhalbe 


Hom thence delivered by Gne _m_ _-— _ hereof faile you nor ar 
My, priya yday of*« +inchi>> Ray * 
10 *1'5 04 on ag ” N "1 SIT; 


frog be olho from divers Juſt. of -- 
1.8.06, kc. harh beca ſuppreſſed for rakiths 
hath not- 


day)thar che faid 1.S. hachand © 


cnt; and 
bebalfeprovided ll keepe 3 cotmoty 
ſend you hetentirbalirbe- bodyof the faid LS; 


- on 
; 5 he ture inchotce made ad on 


7 


— —— 


OG Car,yJ3% 


EET: Cee 0h 


Orſuch ar Bortiſham ora or ch Eufteof fcoun) 
bees Organ 


Secbefore with 


= 
ſame Towne tobave 
LEED Me fecurky for bis 


happerrco be dorne, 
: Theſe are therefore ont 
hers try 


ace re $4 axed law. entdereofi 


tiene of 


Maſter or Governour of the En 


orto 
The ee oe IF 
nd ble wading hinge a ao with other 


y-bebaviour, 'fo a ' his appeareth: actodedaainedcke 
infectoutforr of or fach a one as wilt nov be reformed of his ro- 


Lawes fn ſach 
EY ee ren ail] ans bo pal oo Frhorwaaee' LS. _- Wh) 
him keepe! (add 'EXL 
de the 


in pace” 
ev nf Gaid : And du tharrime- (chartiee ſhall fo * 

contirme-witi that bald hits eoworke nd bon 

ke by ping Fever 3 


nodetre wiping 
him, avin gobd difcredion 


| —_ 
renance onel 2) 14 WY OW 7 x Fe ye 
And that at the faid next quarter Seffions you have the (aid I.&.there, ro- 
— our warrant. And hereof (ce that you faile not , &c. 


A 


k 


— 


oo 


Ta P.I125. Forcible Fitry.! Pp | 
A Mittimmus to the houſe of Correion of 6 diſorder oroant — 
or other diſorderiy perſon. |... ad 


tie vt C, being av'idle , difſojure , anddiſordered fellow : (or one rhar 

will not keep his ſervice, nos follaw,any boneft courſe. of life) Theſe 
ave cherefore "to will and requit'e you, tg ieceiverhedaid EC. andbim 
_ rQ keepe(* untill that Hee ſhall berbence deliyeredby warrant from —_— 
my (elfe , or ſome, other his MajcſtiesJuſticey of peace, forchis county 11, 22e* 
Of Cambridge ) and in the! meane time co hold himto worke, and-ro pu- dayesrenc 
nilh him by moderate whipping , and. otherwile according to the law in 3 


ſuch caſes provided. And hereof ſee that you faile nor, at your perill.Da: this war. 
ted &c. See the ſtat; 7. Tuc<aprg- PATE rant, 


Poo ſent you herewithall the body.. | of W. in the ſaid coun- Cancalr, 


Another for one that runneth away, ledving het tharge to the towne. 


C Echave ſent you herewichall-rthe body of 1. R. of W. fin- 6*tcbr. 
VV ermurmmeien delivered of. a child, and one thar is 

9. ablero labout,and thereby ro relieve herſclfe, and her faid 
child, and hath norwichſtanding lately xunne her-way, god left hex childe 


upon the pariſh , ro.che charge of the ſame pariſh, contrary ro the ſtar. in 


that behalfe provided : Theſe; are rhexe! reto wilt and tequire you ro 

receive the ſaid LR, and her ſafely ro keepe,untill che nexr quarrer * Sel- - rele 
ſions to be holden for this. $/and id the" meanertimeto holdberto nyntes, 
ſuch workes, and cogive due correction, by moderate whipping, livered af * 


- or otherwiſe, as ſhall bee firring your difcrerion , and according ro the *<mect-! 
Law nthuchhggroridcagecting her for her maimeenance, &c. xt >» Poe 
ſupra. And cerhar you faile notat yourperilk Dated,&o, Sce the pou 
nac.cop.4. ſtatute; + Tir laps 4. Co ide antes Hit. Roger ies |; catch 
 Notegfany m a þall bur rhrearen x0-rupne away, and lewwe Rogues, & 
their fawily; ) anyx3u0 Julticesof Peace of char diviſign, may 2% othec- 
ſend thenitorthehouſe of correRion,as aforclaid;burluch rheir threatning "© 
muſt heproved by.ewb ſuficicae wimeſfſes, upon oath, before rhe. ſaid Ju- 
ſtices of ptaccs Hide-artes tit; Rogness | [| rf 7 | 


A Mittinacs to the hou ſe of Correllion of the Mother of :Baftard child, | 


x” P Ec bave ſent you herewithall the body of I.C.of W. in the 
faid county, ſingle woman, being lately. delivered of a Ba- 
'« Y VF: ard child, likely. ro be chargeabte to the, Pariſh of W. a- 
+ \foreſaid5andforthat the aid LCs alle go-lgtour, and that thereby ſhee 
- . (naythe betrerreſieye berfelfe &her ſaid child, Thete are therefore ro wil 
and require:you to receiverhe faid 1, into your faid houſe, there co be pu- 
niſhed; ant fer oh workeduringitherexme of one whole yeere, according 
co the ſtature in that bchalfe provided. And heregf faile you nor,&c, 
Rognes,vagabonds,ſturdy beggars,and other idle, and diſorderly per- 
ſons ſent cothe houſe of correction, ate there to bee puniſhed by putring 
ferters or gyves tpan them, and by mioderare whipping. 7. 1ac- cap 4- 
So perſons rannibg, or thicavtingro ron away, and leave their family 
, , *tothepatiſh, ibid, | ot 
, ' ; Ee 


made for 


ag 


IS Oe. 


ce at I 
i a i fontcomming when as order beghes 
ofthe (ad rowneobD. and foruke keeping 
ro the ſta- 
eſticsbe- 


!)..aCCO 
: Theſe are therefore on: Kings 
rharimmediace! 
in your cini] cinde as 
d1 duc ordes qu 
'Dajed,Fecl . 


Alfo where-rthe Jattices' of Peaceonrof their Seficns nay heate and 
derermine,amdſo may oaths cfanteioloothe ofenceor ine ianectl 
cheir Mlirrimurhece be 


1 FIT% & To 80 48 2 FY _ _ 
Cortabr. Ohw Richardſon Doftor of 
of the Kings Majeſties Juſtices of the peace within the (aid ow 
meu of hotueFOuretice 


Orkch ar Bortiſham "Ten dh wm rank 

a 

r, anno domted aur it irtpcnry and! TA 
and Idle wandring abroad > do /wih other 


. 
* 


y-bebaviour, 'fo @ he -ro'us tobe She 
wheurion: of pe wE_nes 20ne as wilt nov be reformed of his ro- 
gait life} Lawes fnſath 
cave therefore wild you, rorectiverhe 
es > ail! che nexr 
inthe (aid Ne '2 —_ har rime- rior wee of 
ki by png Ferers 
bes: cri ood difertion you 


wp hip feehts main- 
— 302) 14 WY Y Wn es 7 en yet 
And that at the faid next quarter Seffions you have the (aid I.$.there, ro- 
D—o—_ our warrant. And hereof ſee that you faile not , &c. 


A 


+ 7 WH 


eos £4.04 


þ 


re 


AP.U25, 


xlae.cop.4 ſtatute; +. Tar flaps 6. Of | 
ran Ive ſþall bur. chrearen xo-rupne away, and lewve Rogues, & 
M frhar diviſign, may pi 


- oa 


er <— 


Forcible Bar. 385 
A Mittimns tothe houſe of Corre@ion of « diſorderly ſervant 
| | ' or other ls +4 © of | 
Haye ſent you herewithall the body.ofE. C of W:in the ſaid coun- can:atr. 
tie of C, beingancidle » difſolure , anddiſorderedfcllow ;(or one that 
will not keep his ſervice, nos follaw,any boneft courle.of life) Theſe 
age therefore" to wil and require you. tg zeceiverhefaid E. C. andbim 


fafely rQ keepe(* untilſthaf hee ſhall bethence deliycredby warrant from *,0n,by 


the lvace 


my (elfe , or ſome, ocher his Majcſties Juſtices of peace, forrhis county che 
of Cambridge ) and in the! meane time co hold hi 4 


date of 


ſuch caſes provided. And hereof ſee that you faile nor, at your perill.Da: this war- 


eed,&c. See the ſat; 7. Iuc-c9p4- rant, 
Another for one that ranneth away, ledolng het tharge to the towne. . 
C Eehave fert you herewithall-rhe body of 1. R. of W. fin- Certcbr. 
rf We vgman,beinglarely delivered of. a child, and one thar is 
X ablero labout,and thereby ro relieve herſclfe, and her faid 
child, and hath norwichſtanding laxely cunne her-way, and left hex childe 
upon the pariſh , to.che charge of the ſame parilh, codurrary ro rhe ſtar. in 
that behalfe provided : Thele;are rhexgtore to will and tequire you ro 
receive the ſaid LR. and her ſafely ro keepe,untill the nexr quarter * Sef- | Orcile 


ſuch workes, and cogive 


Law in thathch ; 
ſupra. And hereoffcerhar you faile notat your perilk Dated &c, See the I 
antes tit. Roguerbies | |; carch 


Notegf 
their family; anyxuo Juſticesof Pcace 
ſend tlizni to.the houſe of correRion,as aforelaid;buriuch rheir chreatning 

by.ewb ſufficicae wimefſes apon oath, before the ſaid Ju- 


c 


muſt h& proved by 
ſtices of ptaccs Hide artes tit, Rogues. 


A Mittindcr t6 the hou It of Corredion of the Mother of «Baſtard child, | 
0” P Ec have ſent you herewirhall the body of 1.C.of W. in the 
V \/ aid county, ſingle woman, being lately. delivered of a Ba- 
'« V V8: ' Gardchild, likely ro be chargeable to the, Pariſh of W. a- 
foreſaid; and for that the (aid L,Ciis alle £olatour, and thar thergby ſhee 


- . qnaythe betrerreſieye berſelfe &hor ſaid child, Thee are therefore ro wil 


and require:you to receiverhe faid 1, into your faid houſe,there ro be pu- 
niſhed; ant fer oh workeduritgitherexme of one whole yeere, according 
co the ſtature in that bchalfe provided. And heregf faile you nor,&c, 
Rognes,vagabonds,ſturdy beggars,and orþer idle, and cilorderly per- 
ſons ſent corhe houle of correcuon, axe there to bee paniſhed by purring 
ſerrers or gyves upan them, and by moderare whipping, 7. 144+ cap 4- 
So perſons runnivy, or thieantingro ron away, and leave their family 
tothe patiſh, ibid. | 
: | +: 


, le tO worke, and ro pu- dayesrert 
niſh him by moderate whipping , and, otherwile according to the law in **<r*"* 


uch party 


ſioos to be holden for > 4 iand io the" meanerimeto hold ber to wn. g. 

Jie correcgion, by moderate whipping, livered at” 
- or otherwiſe, as ſhall bee firing tyour difcrerion , and according to the {Þ*mecr-: 
ided,yeelding her for her maintenance, &c. »t ble 


made for 


—_—__Alf..-_. 


—_—” —————_—— 


ny: | Preſidents, J Carts. 


fn CE 


DC E———— 


The mother ofa womens ge _ _ ms ibs 
Bur where by the plaine letter © y,there is nor given 
to whip or puriſh offnidero(ſenr rothe houſe of correQion)there ler the 
Juſtices ofpeace forbeare to t ororder any whipping, except it be 
hy s, or by order ofthe Quaxrer Scſhons, | 
ote, that the greater parr of the Jultices of peace aſſembledar the 
quarter ſeffions, may ſer downe orders for the cofreQion and punifhmear 
of Offenders; committed ro the houſe of Correftion. 

And the houſes of Correttion are to be uſed and employed for the kee- 
ping, correttirig, and ſerring to worke of ſuch perſons as ſhall bee ſent rhi- 
ther See ſtat. 7.147.top. 4. 

What manner of periont areto be ſent tothe houſe of correftion, Sce 


ſtat. 7.Iac.cap.4.O+ hic cop.11.17:31.40-47-57- 


— ——_——. 


A Mittimus to ſend to the gablt ſuch as ſhoot, &c. in Guns, CAP.126. 


To the Keepet 6fhi Majeftics Gaole ar the Caſtle of Cam- 
bridge,and to his depury or depuries there,and 
ro every of them: * 


Fntcan as this preſent day AB; and C. D. of 


jn the ſame connry Yeomen,did arteſt and bring before me at 


(aforeſaid) one I.at 8. the {aid county Mariner, Lunb.2y. 


whom they had ſcene, and found the ſame day ( as they ſaid) ſhooting 
in a hand-gunne (charged with powdet and a peller)) ara Conie in a cer- 
raine place in C, within the ſaid County, eiledrhe Church-field,contra- 
tic to the law of this Realme, and thereupon prayed mee thar juſtice 
might be done in that behalfe : I Tobav Carter t, being rhe nexr 
Juſtice of the peace in rhe faid countyto the place did then 
at aforeſaid,upon rhe ſaid requeſt, rake the exa- 
mination of the ſaid I.at S. and did alſo then and there hearerhe 

of them rhe ſaid A. B, and C.D. rouching-the (aid offence, and-or thar 
t didthen manifeſtly appeare nnto mee , as well by the teſtimonies of 
chem' the faid A.B. and C.D. as alſo by theplaine confeſhon of him 
the ſaid [. at S. rhart he had nor then Land, renemenrs, fees; anmiries, 
or offices to the cleare value of one hundred pounds, and that he had ſhor 
in the faid , in manner and forme as is aforeſaid :Fdoe fead 
you herewithall the body. of him the {aid I. ar S. as lawfully convicted 
of the ſaid offence before me : requiring youin his Majeſties name to 
receive him into your ſaid Gaole , and him there fafely to keepe (as 
his Majeſties priſoner) untill that he ſhall thave truely pald che paine 
and forfeiure of x.1%. of lawful} money of England, Rid upoghim for 
his ſaid offence , by the ſtature thereof made inthe three and thirtierh 
yeere of rhe Reigne ofthe late King Hezry the eighth  rhar is co (ay , 
the one moity thereof toour ſaid Soveraigne Lord; and the orher moiry 
to them the ſaid A B.and C. D. the firſt bringers of him before me. And 
this ſhalbe your ſufficiege warrant in this behalfe, Hercof faile you nor 
as 


Carmray. Preſidents. 357 


— 


SS ——_ 


__— 


as you will anſwer for your contempt ar your owne perill : Yeovenar 
aforclaid,the ewentieth day of March, in the .yeare of che Reigne 
our ſaid Soveraigne Lord Charles by the grace of God, King of England, 
France wn Itcland &c.Defender of rhe Faith,&c. 


By me laid Jobs Corte. 
[bro EG, 
thereof. 


e 
Emorand. quo J 
M Ii, Dei gratie, pos motru mc orye & Hiterwie Regs , fides defon- © 
ſor ec. A. B. &- C.D. dt in com'pred. Yotnes, gwen 
dam TI. at 8.de in dido com' Mariner izvener.&+ viaerunt apud 
in compred dic & anno ſupradif? cum quodam tormento(Anghice vocat® 
a hand Gun) onarato pulvere tormiant ario, & globo plumbro ( Ang/ice char- 
ged with gun-powder,& a leaden bullet) is quendem cuniculum adthuc 
iſtent in quodem loco ibid. vocato Church-ficld, ſagHttentem,& exoney 
difum torment contra formam ftat' (in Parliament” conmini Henr. nuper Re- 
8 Anglia of#vi, apnd Weſtminſt anno Regni ſit triceſimo tertio tens”) pro- 
viſt ar ediHri «4c proinde die & anno fapr aa57 prefat' I. 48 S.arreſievernwt; 
OT pred. coram me Tohanne Cuts milite, ##0 O- dito loco proxi- 
mo Tuftic dif; domini Regis adpacem in diffa colt tonſcroand. ( Necnon ad 


tran(grefſ. & alia « is coder com” perpetrats andiend. Or 
Gere ar fawn adduxeriias , petentes inde juſt 
Ham fieri. xp ogoann 


', --% - prefures lobannes Curs 
ops Pers 
ar Ltd” + CD. in bac parte cepi 


eXamingni pref. 1. 
pt ahi  prodtomper 


0b ationes prediet” confeſſlowem 3p ſive 
Feikis - CUZAZR Com rb rf oprio) mee in 
4 K 4f 
Eno oprngc te EEE 
oalerems centiw Bbrarnm) i in t Tee pre 
titteſſet, contre firmen flatuti ESE 
inetun T. of v. die &- ##a0 
| (@ rakes png og 
fatty a7 
al pelo welie/atem ade die args 
wah &- C.D: primis <4 wif 


rim edna do 
mea 2pÞeſus. Det 95, NF EE = 


* s 
” 
VET 


V _ ne ggyer ITED bite 02d Bc 
Lun.34,, * Emorand. quod ſecundo | diem tos 47700 dom' noſiri j Cncabes 
Ms=- i mers 7 adnfno xg ape G = , & Rober- 

Þro ——— (ap»d. H. in compr 
comit"Yecomen, &: © cepernat in boll 


beratlonem ia in diFocomit 


at tenend, puenden F. G. 


Meartii anno Regni Domini noilrt Car tmres 


Preſudents 


Cars «1292 


Crenta_es in priſons pro Gfdicione inſdam felonie, &c. Et aſſumpſer ſuper. 
ſe, fc. quilibet pred' AB. &- C. D. he vieint' libr bone & l:eal monet” 


dicti Dow'Regis.here þ ſorceſornm ſnor levendar* p 
andem pre a te pg per ſonratiter non comparat 
Dorn Regis , ad aa lib:rand' al(ff" 
; Ge de felonia pred ich ad reſtond. hit D SF © ibid. de &; ſupes 
” omnibus gue illi objicientur. Dat ſub ſigill.naſtris, die & 4uno primuatiget 
dilk is. Vid, anteatit. Baylemenr. 


coram TInſtici- 


& , ad flandum 


= 


yeh lies : (ſc. if the Gapler can conveniently bring the 


þriſoner Inſties. 
Emorand,, qd. oy oe jc. GH 4 C.e&c.&-E.f, deG. 
ME vegerunt coram uobu M.D. #35 Armig' duobas Twſt' ec. 


manucep > ws , eorum ſub pena vox. hi. &- pred. K8. 
tune O 6bidem feuiter uw; pro ioſ 6 ſub pens 40. i. confimilu mance 
Ang. de bonis © catallis,, wo JE. OF ( aj aſtibet.cor ad opus & 
Gen ditti Dom' Reg' her - Gr mew. feri & tevari. f prefer; 4 $. 


rit in cenfitione hey 
ceis ſuch, that ifrhe within 
a carance before the K So er | 
rlie ext; CPITY Seſſions to be hoſden for this 
7er coor Soveraign Lord the Kin 
ing certaive corne , wherewithal 


"Im 


de. vemerunt carom Dh Se, 4, F. 
bc. > manncey, prof. B. de des 


Rs Y Dk 18 Celfa \ 
5 20 his mgnner of Baitement, the LEOETOT 

gay ergo it the Priſoner miaketh default. 21.17.7:-0. 
Before the ſearure of May). _ 27.if one arreſted,or inprifon for felony, 


had beene bailed, and at the day thepriſoner. pero not anſwer , but hee 
Ji (4 hieſelſe to his Cler c.then his mainper ID were aeTeed, KC. 


ran bog the =; 
4k GOuet Wifthde ante 

frtiey haivethe ir rand peer 
WF: Sh Ben 


a 
ET F Doty neg, "&c. Day 


OUugn- 


7 «s tO C 


= 


Angl'. Et pred. F.G.aſſmwpſit pro feipſe ſub pers 40. libr ſumilis monete 
bonis & catallis jerris & tenenieut'eor 'quornmliber, &- cuguſlibet eo 
. ad e- 


Cromp. 23þ 
21,H.7.20- 
Br,Main.4 


Crom.1tÞ- 
Br Main 44 
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CAP, 1:29 Preſidents. 389 
| Alias, tbbaile a priſoner forthe Peace. 


ff Emorandum, ec. AB. de Oe C.D; de iO E. F.de c.menerunt 

coram mz M.D.Oc. O mepucepernnt pro R, B. de &c. quod ipſe pe- 

+ "Pom geret erge culttun populum Domini Regirges- precipue erga 1.9. 

ſnbpena rujufiibet manucaptor' xx 16, INNS. Regatogs R.&-44" 

predif RE. comparabit coram Inſtic' Dowiai Regis ad proximan generalens 
ſeſſionem pacis pro com predi® teneud &c. 


The Liberate $0 deliver 4 Priſoner committed for felony. 


Dward Hinde Knight,and Edw2rd Aldred Eſquire,two of the Iuſtices cor 
FE « To the Keeper of his Myjeſtics Gaole iv ' &c. Greeting, 
Foraſmuch as F.G. &c, Laborer, hath before us found ſufficient 
mainpriſe ro appeare before the Tuſtices of the Gaole detlivery,at the riexc 
enera)! Gaole delivery tobe hoidenn the ſaid countie;rhere rd anfwerco 
Fach things as ſhall berhen,on che bdhalfe of our ſaid Soyeraigne Lord bb- 
jected againſt him, and\ndmely, ro the felonious taking ofewo gs (for 
the ſuſpirion whereof he was taken and committed tothe faild Gaole)wee 
command you on the behalfe of our ſaid Soveraigne Lord, thar (if the ſaid 
F.G. doe remaine in your {aid Gaole for the ſaid cauſe;and fornone other) 
then you forbeare to grieve or detaine him any longer, bur that you deli- 
ver him theice,and ſuffer him to gocar large,and char upon'the paige chat 
will fall thereon. Given under onr Seates, this, &c © | 


| Wartant' ad liberand' ſervientem extra Gaofani, 


Ranciſcus Brakin Armig'unw Inſtic' Se. cuſtod; gaols diffi Dom. Re- emits. 
= Þ« is com' pred ſalutem. wie WC: & N. Laborer, corem me invenit 
ſufficient” ecuritat' eſſendi corats Inffic dit? Dow Regis ad pacem in 
com” pred con - Oc. ad proximam gentralem ſeſſionem pacis is com”® 
pred tenend.ad reſpon _ tam (ertan-f Regia quere C. De Gcde ug 
reſſ. & contemptu ſuns, contra anti ge ſervientibus nuper edit. eh 
oo Ideo tibiex parte didli Dom' Regis mando wy 


ped WC. 4 priſons tus, 
fries oerafione E- now alia thi) detineat' ſine dilatione delib” fac. Dat. vc, 
Whereſocvera Juſtice of Peace; upon his owne motion and diſcretion, 
hath commirted one ro the Goale; of houfe of correftion, for ( want of 
ſaretics for) the peace, or good behaviour; or for being a vagrant or idle 
perſon, or the like, ir ſcemeth the ſame Juſtice of Peace may in the like 
diſcretion,afterwards diſcharge him againe,and make his Libegate orWar- 
rant to deliver fuch priſoner. See t4.H.6. fo.8 Br. Itmpriſe 47. 


To deliver a Priſoner commitred for the peace , or good behaviour. 


8. 4rmie' now Iuſtic' &c. Vic ( ſen cuſtodi Gaole) Se. Puidl. S. in 
F priſona Dor Regis in cuftdo tus exiſt' 4d ſeam cujuſd. A. 8. de ſe bene 
gerend vel pro pace gerenderge Dom Regem Or cunntturt populums ſun 

(ed precipueerge preditf A $.) invenit coram m: ſuffic ſecur. (vel quatuoy 
manucaptores., ſciticet , A. B.C.D.E.F, & G.H. Ov. qui manucep” pro 
Lt 3 | pre- 


350 Releaſes. Car.u2s, 


ſantabre 


Cant abte 


| | Thele:two former Releaſes are to be written mi> the Nog tel * 


redi@ 1. 8. quod ipſe I, 8. won jaferet'; wec inferri procurabit per ſe, nec 
aa alios eidew 4. T2 alicni de populo didti Domini Regis aliquod 
ſen gravamen de corpore ſuo ptr ita, iuſidias jnſultur, ſex diem 
quod in Jeſionem ſen prtekegont Ina Regis redere valeat l 
74%. quilibet earnmy marucaptor ſub pena oxi. Idro ex parte dit 3 Dona? 
Regis tibi mando quod proedi' 1.8.49 yard is cuſiodia 180 
ec — CO n0# Ns Feifiens indilete « a", Dot” Ges , 


—— 


———— _— —— - 


Releaſes of the Peace, Car. MATTY If 

The Releaſe of the hiſticeof Peace, * - - Þ 

Go Ay tar HMartin, qvi ſupra notivetum AB, ad pred ſeentitatem 
pacis invexiend' ; ex mes diſcretiont compuli, coudens  ſeturitat' pacis 
—— in we eff) exx mes Pe T. die Avg. Oe remiſh 5+ re- 


laxavi. In cujus re, teſtimou' huic ny relaxetiend mee Saline men 
«ppojui, Dat. Git ch a009 ſupradhGhce ; 


The Reicaſs of the patty (before the Game Iuſtice that tooke ir.)! . 
Mi y. quod primo et ne, he. prefer. C.D. Venit Coram me: 


Roger. Thorneton, = gratis remifit & relaxovit (quantum itt je 

eſt) pr edi ſecuritatem pacis, per ipſum coram me, verſus ſupra no- 
minatum A.B. petHam:In cuj wow reſtinon.ege pre fat: Rogers Oornton $i 
gillum meum oppoſni. Dat. 


ſc}fe:andif the Iuftice ſhall only fubſcribe his name to the releaſe, without 
his ſcalc,itis well cnough:(eſpecially where the Recog.is without ſcale.) 


Or the Releaſe of the party may be by ic (elfe in this forme, ſc). 


Emorand, gd. C. D. de 8. is com.pred. Ycoman, primo dic Augaſti, 

anno Regt Dom-noſtri, &c. vewit rorem wwe llaac Bara Armig. xno 
Iuftic dit) Dom. Regie 0d paremin compred.conſervend dſign.opud 
Wis com.Pred. & th. remiſit, & gratis relaxavit RW, de Sin com. pred. 


Labourer, ſeenrit ater pn <<. 44 ſum C.D. verſus dillum RM, coram we pe- 
titam, Dat. die & anno ſupr . 


 Andifthe Releaſe be made before another Iuſtice which tooke nor, 
or hath not the Recogniſance, it may be thus. 


Emorand. qd' A.B. de C. it com. pred Yeoman , prime die Auguſti, 
O-c.enit coram me Rob. Hagar Armig'uno Inſtic, ditti Dom. Regis 
44 pacem in com. | m—_ 4x ig. (apnd W. in tons. pred.) ey 
ſecuritgtem packs quam habet verſus 1.8 de Ec penitus remiſit G — 
Dat. die & anwo ſwpredifFis, 

Burigoce'that none of theſe Releaſes will diſcharge the Ho the ap- 
poapanes of the party bound thereby, bur chart hee muſt appeare according 


ro 


«| Cav, 29. Releaſes for the good abraring. 290: 


Lamb. 126; 
S ÞA32, 


' Drinke, Linnen, Woollen, Hoſe, Shooes,atid all ocher' nee 


tothe condition of the-Recog:forthe ſafegard of his Recog, Sec bie —_ 
.\\Rele#fs for tbe good iheartitg. = 
\Lambrrrſeemerh ro-doube wherher the Surety df the good 2- 


" Indentwres for Apprentvenn”” van ht, 

His Indentore made the + day of, &ct © © » wieneſſerh; hat 

| A.B.C.D. and E. F, Overſeers for the'pbore iocheTowne of #:; in 
the County of C. and 1.8. Churchwarden of the ſame Towne, by 

and with the conſent of Sir 1. M.Knipghr, and M.D:Efqutiire, two of his Ma- 
jeſties Inſtices of Peace for the County of Cambridge, have by theſe pre- 
ſenrs, pur, p and bound FH. AS facheticfſe and mo 
tefſe *Fildyasan pprentice wirh | FRaforclailBaker;acAnd 4 
Apprencire wich him the faid x17 to dwelt'from. rhe/day of the da 
theſe preſents, uncill the faid 74.ſhall come te berofrhe age of 24. yeeres, 
(if ir be a woman, then: untill/er ape of 21:yeerex,prche rime ofticy mar- 
riage) according co the ſtatute in tharbehalfe provi and during all 
which rimeandrerme, the ſaid 7.'H:ſhall the aid RJ: his well and 
faichfully ſervein altfach lawful] bullneſſe as the ſaid 7, Hcſhall be putun- 
ro.actording ro his power, wit;and abilirie , and! 2nd obedicacly 
in all thin | behave himſelfe towards tis ſaid Mafterg) bis Wife _ 
Childret', and orderly and honeſtly rowatds all rhe refbatche family of 
the ſaid K#Y. And theſaid RW; for ferhterthe ſaid L,'#, in 


" the crafr,myftery;andoccupatiowthe which be aſcth;aftes the beſt'man- 


ner thar hee can or A reach and informie; or cauſtro be:radght and 
as 


informed; as mach as thereunto befongert,vor in any wilt appertatpech, 
Andalfodyring all rhe ſaid tetme to find ume his {aid tice, Meare, 


meet for an Apprentice, &c, In wiknefſe whereok, &cv') [1 


v3 ». 


- 
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Forcible Entry. C AF" t29. 


Iaſtice upon his view.” * - 


Emorandurs 44. die menſis Januar. Hong Regai Dawhtl coneiri 
asftri Caroli , Q»neſtus eft enibs lohanniCotron Milits , ano Inſt;- 
diffi Domini Regis 6d pacems in-diZo Combiatu gy” 


' The forme of the Record (of a forcible Entrie) by the 


- _ — nr" 
- 


_39v 11 Porcible Previe, Car. 139;' 


Caniahr. 


Cantabr. 


Sower, hol 
4 dann 


clas toram me dud Balſhers ju comitat” predido, viceſano die gh nxF- 
dE Wiſtow, 
in 


aiſegnat',. Duidam 4, B PA IW.'is dio comm 2t 5 Yeotnan, qd" CD, de W. 
Predi@. &- nonnulli alii packs diffi Domini Regis pertarbatore} ignoti,in do. 
mn nanſionelen ipſuns Adin. pre dit mann forts ingreſſi ſunt ,& ipſum 
AB. diſſeiſwvernn, ac eadem manuforti + armats potentia adhuc tenent : ac 


þroinde petit 4 me fabi ju bac parte rewedinny appons: 
& pay) gdanigr/a rw oped" 


CD. qnoſdam EF, & GH; &c. domum illarm vi tarmic, meanforti,oo+ 
41 12ate petentia( vid. arcabus ©: ſagittis, gladiis, pugionibus, gateic &- lori- 


eparics ; gs Whereas upon 
complaiht made unto me this preſene day, by A.B. of Weſton. in the (aid 
Conntic Yeomati, went «ry na ee dwelling houſe of the ſaid 
A.B. of Weltori aforeſaid, and there GC. D.EF.andG.H.of 
-. 1:1 -af6relait, Wabourers, forcibly, and with hand and armed 
roy eye ren: againſt che peace of our nc Lord, 
rhe of the ſtante of Parliament thereof made in the ff. 
teccttiyecre ofthe late King Richerd the Second. Therefore I fend you 
(bythe bringers hereof?) the bodies ofthe ſaid C.D., EF. and G.H. con- 
vitedofrthe ſaid forcible =_ , by mine owne _— Ice 
cord: Commanding you in jeſties ame, to receive them into your 
(aid Gaole, and there ſafely to keepe chem, untill ſuch time as rhey ſhall 
make their fines xo'obr ſaid Soveraigne Lord for their ſaid er and 


ſhalt be thence deliveredbythe order ofthe Law ofthe Land;Hereof faile 


you not,upon the perill chat may follow thereof. Yeoven at Weſton afore> 
ſaid,under my Seale, the day and yecre aboveſaid. 


Pr (roche Sheriffe) toreturne a 
or an inquirie. 


Obantes Corton , Miles, u#us Inſticiaror Domini Regis ad pacem in 
Comitat' Cantabr conſervand+ afſig* Vicecomit' ejuſdem comitatus, ſalu- 
tem. Ex part BG Domini Regis tibi mando &5 precipio Puodetmire ft- 


The forme _— 
Jury 


2 


I 


mo futur 24 probor, ſuſſiciemtes , &þ legales homines de vicineto 


— 


'neceflarily 


n jAP.129. Foreible Entry. 393. 


w m — ci 


in comitat predid' quorum quilibet habeat 40. ſolidor terror O- tenement or 

vel redd.per anaum ad minus ultra reprifes , ad inquirend' ſuper Sacrament 
ditto domino Rege de quodemingreſſu manuforti facto in meſſnag cu 
. B. apnd Weſton pred. contre forman ſtat” in Partians' Dow' Henric' 
ag iti, ut dicit' Et vides 
dorxry Vigints 


| s : Et hoe wullatens 
pena viginti librar puan te inour/urumy ſi in executionepremi(ſorVes 
pidus aut remifſns fucrs EP habeas ibi tunc hoc preceptum. Teſte me prejat 
Iohanne Corron, dtcimo die Mertii, anno regas Donrini noſiri Jacobi Dei 
gratiz Anelie Scolie, Francie & Hibernie Regs fades defenſor” &c. 

Note, whea the Juſtices of Peace areco enquire _ the ftar, of 8.H.6 
(orany other ſtar.) rhey may make their pr $eh> Sherifte,to return 
before them Pannels ro enquire forthe King | generally) of luch things as 
ſhall be enjoyned then 02 che' Kings Majeſties beha)ie, wirhour. laying, to 
enquire of a forcible Entry, 6r of a Rior, &c. Crowp-123, +. 


The forme of the Eaquiry, Ioditmene,Prefeat- 
ment, or Verdictof the Jury, | 


2 Purle 


bYer theſe /zoume 
words vi 
& ar mil, 
here ſeem 
ro bc need 


lefle,being 


_—_ 7 : 
- 
———__ | 
bi Err UA V8 cedare ang gue od 

ve E0!* Hons 17 Vin Or POREPMAG 47044 Exe 
clauſe atis di Dow regis pertur= 


omicred. 

© And yer 
ir ſeemerh 
worbeſtto 
retke tbe 
far Bur * + 
ſhew the 


. - n v2 
encry &c. KAY 4 {oY YG \ i \ 1 zo VY 7%. , 
Keocon- ».. 4 N10 .-Alio modoſuper Satan beefenn) nk wo), 
* ny TID \% wWigll 


clude, con- . 

_ cu BE. Rh 0D, NIL IR ty 904.45 ot Ay 

[mee Viator, þr0 Domino, Rege peſentent ; «% "i 

—=y vp Domini Henrici, per Regh 

Videpoit. ih Regai ſui od evo tent edit inter 
ndi- ; n _ r * 

nents, ma, eoealigne perfone ds aliguidus te 


«XC 
ant t 


eaementis mannfors. cxpull, 
ay 


Care; 1293 


Foreible Entry. 


*u diſſeiſtt we acifice expellatur mannforti extra temeatur vel ali- 
* for tee nfs yp ade po talem bmgreſſum ad jus poſſe efſoris - 

—_ e& tollendum aliquo modo fiat babeat in hac parte pars gravat | © 
ver ſus talem os or j gow, paoferſ at ionem vranſeref Et fs pars | 
pr em, oof reenpere's vel per 7er 


quo alto | aperig nr grodpers 
pre h ene 3" 1alew defend & witerins 

| defend. finem & ditto domino Regi fecerit pront in Status. 

pred penis comtinetuy. Quidem tamens W.Warnper de Win com 'pred. Huſs 
bandman, &&*GiD.de eadem Laborer, pred. minine ponderant' Wee « 
penem incodew ſlatut' coment allqualiter verentes die Februar” 

4nmo Regin} Regiv Catoll , Kc. C.is cow' pred. in nun 
horrewtt exifient lib-rum tenement” Roberti W. Decani Ecckfie Cathedratic 
W.maenuforti, oe vi & irmis, videlicet, elediir, eb. intraver' © ingreſſnns 
fecerunt, &- pried. Deciitmins pred, 4 libero tenemento ſno manu 
&c vi OO» armi L prediade ſome Judicio expuler &- diſſeiſruer' &- L.P. ilit v5, 
mar' Decani __ Hornet pred. adiunc & ibid. de pred. horreo expulernnt 
G- ejecernnt,&þ pref. Decanum ſic inde expulſum & diſſeifit' a pred. 
die Februar awe ſupr adi yuſque diem captionis bujus je pred. 
horpe0 i © armw pred. pc 209 ropes opwetacas 
#2 c0 G1 dowiini Regis mene , & ad greve dampann 
08916 partes 34 dem Regie; comro formams haters pred 


Ano, | mm» cu0afypeqmen on 


. \4th : 4 \ LW ESI 


| is fares, 
v fe 


Aga T2" "NY ny 


ah 1091} 1k gegen Ny. \n mo 


pn EEE 69h Sn * Forſach 
py rye edemy 


cry/orags Largo ealem ag 
piſs IIS 


quieto modo tantum ; Et xray me quis is contrarium ſecerit , & inde d ebite convid. 


or per he ernarre rorperir ſu Sffwem ad voluntatem 
is codew flat . Jeter olis us continetur. widen 


Or! > Se; xxx RN 
Dot Carol, Ke. 2 J 
ci} vw one Hanſun 1.0: wilitts 

tw an toco thidew vocat” H. ſu- 
per 


Car, ” Forcible Emry. | 395 


per r pas goſh (ad LC militis ubi ingreſſus ſom corum _ non datur 
per leg cent" pertices ſepinm vivar Lmilitis , 
adtunce & ibid.creſcent' ans ny ,tOnlſernst , & ſpolievernat ju didi do- 
mini regis CE , & 2d grave dempnu ipſins 1.C. militis, & 
contra a ſtat. Oc. 

Note, &c.rhe bee onely charged with 
effect of the ppt mma ſe. prota of rhe 
Forcible entry (or ocher fa&) or nor; And not whether they be guilty, in 
or under fach 1 manner and form as the Indidtment or bill ſpecifierh,or nor 
« Long —_ it dro wich rnd pr? —_— is but matter 

e,and m in every1 ef es had nei- 

cher ſtaffe, ſword, nor ocher weapon.) Andſo when Pre lay Bills 

vere, they ſay rrue asthey rake the effe@ of the Bill to be, Andifthere be 
falſe Larine in the bill of Inditment, and the Jury finde it Bills vers, yer 
their verdift bs true, ſc,as to the fa@,and their verdit ftretcheth nor to the 
forme of words, but ro che cffeft ofthe marter,and tothe faft, ſe.they are 
to enquire wherher there wereany ſuch fa&t done by the parries, or not : 
And ſo though the bill varie from rhe day , from the yeere, and from the 
place,and the Jury finde Bills vers, yer they have given a true verdia.Do- 
Qtor and Student. 162. 163+ 

Abd therefore the Juſtices of peace before whom fuch Indidtments of 
Forcible Entry, or of Riots,$c. ſhall be taken , ſhall doe wellro informe 
the Jury that they are bound to regard the effect of rhe bill of indj&« 
ment, or the fa, and not the forme. 


The Warrant to the Sheriffe for the making of reſtirution , 
(if che Juſtice himſelfe willnor make ir.) 


Tar Corron miles, was Inft, ec. af tenet” : Vicecom. cjuſdem comit. 


alut ——_— ris corem me apud B. in Comit. 
aprfer f r acramontum A, F.C. D, EF. Oc. oc per for- 


them ftitut.de Her ann fore; fots in taliceſu compert. fult 
: prone»? D.che.> dlit, he. prime dit Sept Der d# PULL 
&cis Wpred. vith drwis ingrefſe ſunt, at A-B.iads tunc manufort 


diſſeiſeverunt ,G> expultrnnt, & pred. A.B. ſs expulſits d predii.me 

pf rye rimo die Sept. &e. ofeme ad dice coptions Taqudftions p <6. 
cum potentia, extra tenverwnt, prout per Inquiſtion' L xveyo ret 

de recordo: Ideo tx Men 4:83 domis' regis tibi mando Spot - 


(ad bee debite und cum poſſe cottiteres _ 

4d meſſ. + caters Mafia FT, 're Eres 

44 & in plenam poſſe CIT ES at ſei tus 

"_— S wits feta ; feta focte Free ME Cornet enxs omitt es 
culo incumbent 0. 

7" This warrant ths Sherffeoo mak make reſtirucion,ſhall be under the Te- 


fe of one of the Juſtices 0nely, as it ſeemerh, Dyer. 187. 


A Certificate of the preſentment, or verdi&t of the Jary,i incothe 
Kingsbench (whereof vide entes tit.Forcible Entry.) 


Cantabte 


_ Fortis Bury, Gere.tay) 


——_ 


— - - _— — 


i A Certifleats inco the Kings Bench of the Record of a force,viewed 
by the Juſts (whereof vide antes tit. Forcible Entry.) 


Theſe two ſormer Certificates (and che like}-may be done and made 

*Seethe by the Jult. of peace , by way of a #1crrer (asivſeemerh)inclofing there- 

mo *4)-jn-the ſaid preſentmenr ofthe Jury; or the ſaid recardot the Juſt. Except 

, * * / the ſamebe removed thitheoby a Certiorars, and then may the Juſt, rc» 

rorne chem in ſuch manner as appearerh hereafter; #4#. Cerfiorori, with, 

{ome litele alreration, -- - ; 21 1211151; X 

jo Or the Juſtice of peace: may himſelfe deliver intothe Kiags Bench,ſuch.3.z4. « ut, 
Prefentmevr found before him; . or fuch Record made by bim, andthecrmn 

like , and char withour aty Cer##orarb:for thar bee'is a Judge pf Record. 

See hic tep.1 34+ | I" id 2:77 v1 


- _. * The forme ofthe Certificate (or the manner ofthe Returne) of 
Phe writ wponthe Statute'of Northampton, in- 
to the Chanteris. 


- Upon the'Writir ſelfetheſe words may.-be indorſed. s 
The returns Executio iflivs brevis patet is quaders ſchedvla eidem brevi con jſut s. 
4 


| And the Schedule may be thus. 


14137 21 1 
TheCertif. Go Johan, Corton,; miler, #247 Cuftodum paris. Dowini regis in com. 
cate. Cantaby. certificoin cancellariam di Domini regii,quod virtate iſti- 
t > brevis mmihs prim? weliberati,;ae imo die Apr. anno &c. publite 
clanyart ( x parte dich Domint regis) fees, apnd B. eujus in dito breny 
nientio, prout in ditio breo1. precipitun,y Et qd' quidem A.C.&+ D.E, »þ 
in tom pred. Labourets » Prad”. prockars. perus pradent”., poſt proclamatiu- 
nm predift” ibla. fiefad ; ertuati iperuet, we ermats patentiam ibid duxe- - 


Twnt, ſc. doas taleus,” whe arcuw th dorem ſagittar, 4u0s ghedigg, ed tati- 
dempugiones in perturbatianems pact dich; dom. Regisiac terrorem populi ſui 
ner now in Contenrptuny fiat. ind (pecific th enifeinn. Ac protec 
Hit AC. DE ua.cum armatwris ſniopred: errefhavn; , &- corum corporaad 
prox priſonam ditti dom: reg450 com'pred duci fect y, 1614: moratur' da- 
ner litud 2 ditto damn rexe pro ipſerum deliheratione habuero immandet w. 


er thrpcaptieciſicl po Bod, 
prod, Vcomen; adboc prratos vt 45 per ſecrement' ſam pred gs 
pref ave gates volent-dronrt fetid,Bt guod dif" grove © dece +88 aod 
lent ſex ſolid', Et quod eladit pred. rules vigint' ſohid, Et quadditd' prgi- 
ones Oblent quing; ſolid”, tr fit rn dinraprad. ulent : in tata guelrag nt 
CO nnum folit# de quibu. parat #7 ſum reſpondere ſecund' tenorem ditti brevis, 
In cujus rei teſtimoninm huic preſent” certificationi mee ſigillum meum 4ppo- 
ſri; dat api} 01000 © + 7 1 prededie © anne fupredittes. 

{ extvA 0, (vv =. 3a To. Corron. 


The 


— SS  — ads A , eu nod 


\ 


9] Cor,130. Re. 


J The forme ofa Cerrificate tobe made by him which that} 
——  ———_——” ? 
| miſon, or Dedians potofiatens. ' 


7 Uhoo the Commiſion (or Ddlwarpreſtew) indorl 
02 4 \cheſe' (orihe Jike ) wor 
| Executio iftims brevis patet in quadem ſcheduls buic brevs aneexer. 


And the Certificate may be thus. 
= 


$55 


Go M. P.is Cancellaris' Dow' regis certifico, me virtute 
regis, buic ſcheduF ennexat \x. die menſts Decerd" Anno 
dont regis T4c Dei gratis regis "Sets er 35; 

foerom Johan _— 


"EMT 
_ = Cap. mY Hewatby he Jtles = 


wigs de tarde 


The ed wed 


(ad derem perſos') 

Se ne ee ens Mens 
Fr regitperturbationem, 

terrorem , yr pes radio neometoyrdoryt ye teu 
ang) quart no y198 ſo deciems tertio temto «dit &-proviſe tx dent or | 
prefar3Johannes Cure, Johanricy Cage, & Willielmas —— 

| BE. — yt dovoyrron ri wofirwes de Miles 
tent tear! cons, #844. moraturo! e finens diFo dom” regs 


jeg rel toftins' rnd 12 od mera PR ITY 
oppaſui £8. die &* Hino primho-ſupred.. 
hank;1s,  AOdIf 2 wan' of miſnied, oe aoiſconbbes dine to rhe off. 


by the Ry orters;rhth the Record ought to bee rareſt orciderwsr; of 
riowſe Urs or riotoſe _ bur norfelavive, ;torfiply 
teſcnſſervit 


— 


\ .ag8  Kiver. | .Cap,y30! 


Mittim's The Mittiawws,for conveying the ryorers co the gaole, may 


dn; -* 


Cantabr. 


Aſſault. 


i! Ds. 


reſc A. this caſe reſtraitedrothe rior on- 
oa 0 as notwirhſandingthar orwirhtanding thar record, rhe may-plead, Nor guiley, 
to the felony,or ro the atdies theryor they meekp© 


my ohms ome 

few curofthar, winchis here 

ſuch as hold by force. See cof \poatioagte, aimongit the __ in 

Forcible. Entry. 
ICA.1 - Q\ I\? wy * , 


The Precep roy the -Sherif): to rerurne mea Jury fo yo an 
_ upena Riot. - 


AY 


a pro inde 
dllicitis roms. 
#t triruy. 


rws es , i imexecutione 


ratorum pr 
warts, 430 


—Epiafa—cit -——=—_—_ ar 

WI, 5 *a{-:] -ertment M-LV | 
befare1n Foreible Entries 

= (as _ he) coſe 


acrewment' ſuv pred” 280d. PALS. 
bens alias. 


dorm man/ionelew . 
ut nCgred rt Pr Serie ion £30 
war 

wodiatraZev;itoqued de vita ejus deſperabatur, ———_— 


'c EEE 'terrorem;y yontra formam ſtar de 


Hiottigrentit, eangrege?' gent in Uhicitis in ' Dor\Hew.nuper re« 
gis A regni ſwideciimo fextiotento provifi edits. 
J MP of Pak. cow a To nnd Goxcaptaoc. 
UUICES y CO am 
1.0.6 RT. evc.(if ont. ofthe SelliongorHfarcite then Corew'1C, 
&* focigt ſuis) Inffic' Dom” Regis 6d pocem. in Hide. Comrtatn conſervand. 
Necnew 44 ERR 2%. So, orator Vide 
etfuns Oe cap AMA fB6 > 1am 
my _\ 14% "4 ; p Taquiſtia 


— 


FYE7 


Aliad. 

Ngviſitio', ec. 4 dicunt , ch0: 94 AR. OP: 4&e: aggregat” 
cis quampluribas alia wolefattribus pocis dam" regis perturbator ig- 
notis ad memer' ſex perſon” mode giuerrine arraiat” per” & 
Procurationers 1.9.3 die Sept' annoOc.vi & ermis, vit. gladiis, haculis, & 
dliis arm" tam invaſivis quam Ab. Meg" in con Cant" > 310 
Juſt, L—_— roxtoſe «ſſemblaverunt clay vmqueW.H.milit' apud A-pr 42d. 
Quite O46 injuſte © intrever' Ordecem pertic* (epinm wiver” ipſi- 
- _— wn fg H. militis adtunc & ibid creſcent” edited on , eomlſernnt &- ſpoliave- 
rant, 4d grave ipſivs WH. Ac contre pacem di” dow' regis & con 

Ire formem or flat" bu hnjuſaod} caſn editor' &+ proviſor. 2 


Alias. A 4 
Laxſum Willihetmi H. ( 2pndF. or vocat' , Oc.) infra upto de Ab; 
"( magna in com” pred. Se & intrav' ac ſepes & clauſumt 


pred.W.H. ad nwimeram ſex tent” p{d «Awe #6 exiftent” Jaceratt- 
rupr, it profirover xe —_—_ Se. As rontrapaceme, Oc. 


Alias. 
done: A, re ry, ope en K's we renee 


, 
. \ 


ror, 508 intrever* e 40785 IrHei adtwac 
proud H. pradadtunc 5 3d, 
EIT & vfferte> 


="(; 
="(; 


CE 
pron grins dip 


2 


role i rr - cho rs RT. arnig fg? &: iutraver 


vm quibuſd.averiis now 
faer'conculcaver & conf Kent Sed etiom pred.clau- 


= la pf yirows: & pA as day um. oh. 


4.1.8. apud 
p he202s 


Pe thtrav dc bows Seat al: pred. 

TY # Invent riotoſe ſe ceperunt 

for 1h bo baſes re +7 0oiput 
4 


Omum 


= DEE 


Mow Bar vapent” 40.3.4e Dowis &- catal” 
in Petra A, fporteoer ac bordenm ipfins 
ofe ceptr * ſpoliaver' &- afport ever” 


Car. 130; Rios, 299 


l 


ped oorog twhich 5 t to. bee 'made torhe King , and Certificate! 


the Councell, in caſe that by , therruth of the faule, and 


found ) ſach may be done in Epgliſh, by way 
LES A tag wrath of hos whole ie, with the CEr= 


"MmgY::\. Ginry 


—__ 


Cantaby. 


a —__—__.. 


rainty ofthe time, place, and other circpmſtances of the fa& or ryor, toge*» 
___— rhe certainty of the names of the Rioters as alſo ofthe names 
of whoby.omiarenatice,'embracery», or ocherwile, were.any impe- 
dimenttorhe thereof, with their ſeverall miſdemeanors : which 
Cerrificare or letteris to tg "1 er by the {aid Jaſtices of peace 
and Shieritffe, or Underthetiffe, inrorheStarre-Chamber,or Kings Bench, 3? 
KC. wichio Obcmonignbon antes tit. Rats. 


ATareſemin Inditmenrt of a Riot, and 
the Recogdrhereupon. 


Fs ad Seſſionem pacis tentam apud Oaftrum Cant abr.in com The tile of 
A e Martu proxim' ante Feſtum Santi Matthei Apoſtoli, anno' the ſelliehs 
regni Domini noſtri Caroli Dei ghatis, Anglie,Scotie, Francie., & 

Hiberw' regis fidei Reftoſer Bſor' ec. . COLO O- #tiis 
ſocis ſuis Iuſticiar dit Dominj. regis 4d pacem in comitat' prediit confers 
wand. necnon 4d diverſ. felds ' Iranfer ,  &lia galejats in cod. com” perm 
petrata andieud. & rh fe </oex' per ſacrementum duodeaim Inrator” 
extitit preſentatum quod 1. L, che. RM. de 4.6 T.L. de Ofc. cum dj- Theindit 
won bs aliis ignotis malefat' ye pacis MA Domini regis perturbatoribus, mod 
yg aunts ee Vice Inlii in no@ cjuſdew 
Sou anni NANO, lei bpclopagonibne, $9 


& ahiis armis, tam Flr apa» A þ de) b - bel riotoſe _ 

fregerwnt O- intraverunt C9 oo þ fins ad valent Orc adtunc &-ibid, 

itn pg in) Ln Jour «dtwnc © ib4d. injuſte of 
op ſport ever' cont pen aan) coatr 

Br WA 


a pht wed 
Fc. q lin venire faceret eos ad rk AER. 
prox'ante feſtum ſan? Matthei Apoſtoli 

ola. riis 


ſupradiffo coram pref. Tuſtic' - 1m nyred. L LRM.& T.L. 
ſunt e cnlpab”. &- de hoc pannnt ſe Ld x57 4X que 


perſants ſuis & habito auditeindilementipred ſeparat dicwnt gu 


in bac parte ſequitur ae pon Jorg Iaeo ata raverſe, 
dom' regis ad pacers in cot r cop pre conferper . Sz lury, 
apud Mortis prox ue we Pune prox” Day girets 


futuro tenend. Et qui, = adrecogy', oh. quis tam Cc. 3dew dies datws eff 
 A-Mequt ſequitur,&c. quam pref. T. L, Rn M, %p" Us: Ee, 4d, 


qui rnes,t eat, apud A "018 .' 
P. G.N. & H. P, milit FS bole i al pan: gle tecoff 
prag.con onſervand*.Necnon ad diver frenſer; & «la mehfalain to 


erpetrate audiends & termi nee ftw tan pref. A.M. | 
- . equitur Ec. quam prefati I. &-T. L. in proprits rar Juit\The The ver- 
Et Inrator' pred. per vicecom'” com predic” ad hoc impannellati & exat7} ,4dib. 


viz. I.F.I.6 thc. {militer nenerunt ; qui ad veritatem de premiſ. Gicendom 
triati C's jurati,aicunt ſuper SS ayrcng apr 1d pred. LLRM.GT.L, 
biles ſont ; & eorum quilibet (u oft a trenſereſ{. contemptiv, &+ The judg: 


riottopredifth in indi p predic” wth ſpecific 1tis, wh forms men. 
prout ſrperine verſcos ſuppowitur , Ito conceſſum eſt per Ourien Pr. pred, «p-pro 


Roots. C AP. 130! 


Co, 


plo,, 


re 


-— - — 
» — 


Ss % 


- 


Co.4.48. 


| Br, Parliar 
+ Y ment. 39+ 
Co.4448. 

er. Dyer 353» 


Mo& og, 


CAP 31, 


he =—x 0 


Indiftments. 


— - 


L.LR, M. &-T.L. capiantur ad ſatisfaciend' dif Dom. Regs de finibur ſme 
occaſione trenſereſſ. contemptus &- rioti pred'. Qui quidem 1, L. R. M. & 
T.L. adtunc & ibid preſent” in cur' petierunt ſe ad finem cum diff Dom.Rege 


occaſione pred” admitti.Et inde ponunt ſe ſeparatim in miſericord Dom' Regis Pmunt(cin 


© aſſeſſetwr fenis ejuſdem I. L.per Inſtic* pred, ad ires bib. ſex 
par ; Et finis ejuſdem R. M. afſeſſatur ad vigint" ſolid , Et aſſeſſatur fiwis 
ejuſdem T. L.ad quingue libr', bone & legalis monete Anghlie , Ad opus O& icd. 
uſum dit; Domini Regis, 


I have inſerted this former Preſidene , for thar it diſcovereth much 
marrec worthy the Juſtices obſervation. 


InJiFments, CAP. 131. 


Or the forme of inditments', in caſes of Forcihle Entry and Riots, 
FE ] have here before ſer you downe certaine Prefidenrs;nevertheleſſe 

for rhar theſe indiftments be the chiefe foundation whereupon che 
whole buſiveſle and triall is after to be grounded and built, 1rhoughr ir 
not amiſſe to obſerve here theſe few generall rules,as well concerning the 
marrer.as the forme,of theſe,and all orherindiftments or preſsntmenrs,ro 
be raken before Juſtices ofpeace- 

Firſt,jn theſe mdi&menrs of Fotcible Entry,& Ryors(as alſo in all other 
indictments of felony or Treſpaſſe)it is good to ſay contre pecem,or other 
words to that effeR. | 

Alſo theſe words, vi & armir,viz.g/adiis,ehc. are not of neceſfitie, yer 
jr is good to uſe them.,eſpecially if che circumſtances ofthe fa&t do require 
them;for theſe circumſtances do either aggravate or diminiſh the offence: 
Stamr.04- 

Bore words, v7 O armis &*c.are needleſſe in an inditment of For- 
cible Encry, becauſethey are implied in the word Force. 

Yer note thar in all inditmerrs of Treaſon, Murder, Felony, or Treſ- 
paſſes, theſe words,vi & armis,are neceſſarie to be pur in : (Orherwile it 
ſeemerh of offences which are Contra pacem# tantwr, as Contpiracies, De- 
ceirs,Slanders, eſcapes for Debr, and the like.) Finch. 

Alſo in inditments found upon ſtarures, it is not needfull, nay, it is not 
ſafe ro recite the ſtarute at all : for as the recirall is nor neceflarie; fo the 
miſrecirall rhereof in the matter, or in the yeare, day, or place, is fatall to 
the inditmenr, and makerh it void : Bur it is ſafe and ure to draw the in- 
ditmenr wirh rhis concluſion, ſcZ. 

Contra formam ſtatuti in hwjuſmod} caſu proviſs ac editi, Tf the indit- 
ment be founded upon one ſtatute : or, contra formanm diverſorum ſtatu- 
torum in hujuſmodi caſu edit. & proviſor , withour naming any ſpecial fta- 
rute, where many ſtar.doe concerne one offence. Croyp.r 04. 

Yer the offence againſt the ſtar. muſt be cerrainly deſcribed in the ins 
ditmeor, and the Subſtance, and material! words in ſuch ſtature muſt be 
folly ſer downe therein. Plow. r.&- 79. Lamb 485. Co.L. g8.h, 

| Mm 3 Alfo 


folid'; offo de- miſcricords. 


" erity» 


Alſoall iaditments and preſentments (being in the nature of declara- 1,1 * 


* . - . > . 6 "y 
rions for rhe; King. againſt che offenders) ought to'containe cerraintie, & &* _ 


ſhall narbe ſupplied or maintained by implicarion, intendment,” or argu- ments. 24," 


ment ;:C: 5. 120-: Ploc 84.122. and therefore ſixe principall rbings bee 13% 557 
moſt commonly requiſite in allpreſentmenrs before the Juſtice bf peace , 
-)/ _ Ul) ns) 
" 1 The, names. and firnames as. well of the parties indited, as of 
the parties offended , with the addition of the degree” or myſtery, and 
che dwelling place of the partic indifted , (ſc. boththe Towne, and 
Count y,) 
Yet in ſome caſes.an indiftment, quod procuravit perſons ignvtes ,, or 
quod bbna cujuſdam ignoti cepit , &c. orthe like , may be good. Sce plas 
Lamb. 470. 476. Br.Inditement 6. 10.11.Dyer.g9g9.O Plo.fol.8, þ. 
2 The time, ſc. rhe day and yeare when the offence was-done. 
3 The olace, ſe. the rowne; and County, whieret was done, as at B.in ,, dia. « 
the County of C. \ MEAka2Ge 4, 
4 The name or qualitie of the thing, in which the offence is cons. E 
mitted; viz, of dead things, it may be, bona & catalla, expreſſing thetn ' 
certainly ; of live things, equ#x7, bovem,ovem Ec. but nor bong & catal/. 
So of chtry, &c. intro lands, &c. to exprefle certainely, whether it bee a 
houſe, land,meadow, paſture, wood,&c. , = 
_ 5 Alfothe value ox price of thething is, commonly to be ſer downe, to 
agyravate the fatur, | | 
6. The manner of the fat, ſc. rhe manner, and nature of the felony, or 
Celpghe Ec Lan. 480. Br. Indif. 7+36. 
nd yer forthe formeof Indiftments, the Jury are nor ſtriftly tyed 
thereunto ( ſc. rathe day, yeareorplace, &c.,) butchicfely ro the matter - 
of fat, Vide hircap-129. ky OE | ad of 4 
Ato.indiiments ought to be framed ſo neere thetruth as may be, and 
the rather, for that they are to be found by the Jury upon their oaths;; 
Co.9.rig.Plo.84+ | wy H 
Yea, an indictment, being veredidne, id ef, JiFum weritatis,andie. Sas 
marrter of xecord, oupht ro ſer forth all the truth, thar by law-is requiſite ; 
for de non apparentibus , ' e> nou exiſtentibus eadem ratio: And every part” 
of rhe inditmenr mareriall ought ro be found bythe oarh of the Jurors ;' 
and is not ro be ſupplied by averment; otherwiſe the indictment will bee 
infufecieor. . 11,5. 
Bur falſe Larin ſhall not make void an indiftmenr. Co.5.121, 
And ro this purpoſe note, thar falſe Latin may be ſaid robe of three 
orts, | 
Firſt , words of Art, being words fignificant allowed by our Law, 
and 'knowne to the Sages of the Law, alrhough nor allowed by the 
Grammarians, nor having the countenance of Latin : As Meſſydginee, 
Toftum.,, gardin',, bruere , murdred, burg/ariter, felonice, &c. theſe and 
the like are words of Art, and are allowed.in our Law , yeathe Civilians 
and Phyſitians doe uſe rhe ;like : And every ſcience have their vorabsls 
artis. | | 
The ſecond ſort are falſe writing or incongrue Latinc, as wigin1i for: 
vigints, 


Lamb.48o, 
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vignmti, ſeptimginti for ſeptingints, prefato tor pra fate, &0.ahtle wwo for- 
_ m_ hall nor avoyde , or make voyde any Endiremene, Graut or 

cede, 

> The chigd/ſorr are words inſcnſible, eſpecially if the words of arr are 

written inſenfibly or fallly , as mnrdredum' for murdrum, burgariter tOt 
burglariter, feloniter for felonice : Theſe words murdredum; burgariter , 
& felonit?y(being ns Latine words,nor atlowedby Law as words of art)it 
they ſhall be in any place'vr point mareriall, they doe make void ehe-in- 
dixemene: except where ſuch words inſenſible be furpluſage. See Co.g.39- 
42. F-121-& 10.133. | 

Andyet quere, fer theſe words have the countenance of thoſe other 
words of art, & docſhew'ts rhe courr ſufficiently wharis thereby meanr , 
and ſeeme to be ohely the falle writing of the Clerkes, & therefore right 
be amended.in caſe of atrEndirement, See: Cok; 133+ * > 


An _ 
AC— 
—_— 
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"2  Proceſſe, Cap. 132. 


T he formes of Proceſſe (upon Inditements of Treſpaſſe) whith alſo 1ht 
Iuſtices of Peace out of their Sejſions may is ſome ferp caſes '\\ 
W make out againſt offenders, L 


3 T Oce; that as theauthoritie of making proceſſe upon Indidtments ,. 
N- given by cxprefſe words in the Commitbon,}toirke Juſtices of 
peace in theirfefſions ; lo is ir given by cxprefie words, in ſome 
ſtatures,rg the Juſticesof peace, (yearo one Jhftice ofpeqce) our oftheir 
$elions-ro make out proces ,\ upon Indidtaments'forind {/before:them)) 
againſt offenterszor upon information again chem.asifthey were indited 
of Treſpaſle in Seſſions, as youmay ſee hener tifi/Foretble Entry, of tit 
Sberifs, ate: / 11 F 9-76, ' If} Nh 117 Hs 
tm.z7. - Alſo in forme otherccaſes, and by! ſome other ftarute'this avthorizie of 
got, making cur: Procefſe (againſt oftenders) by:che Juſtices of ÞP. our of their, 
Selons, lexmerh ro bee implyed ofcongrueiite grorrather of neceſhtie ; 
as Where-any: taruregdach give power or aurhoririe tothe Juſtices or Ju- * 
kice ofpeace; our ofrheir Selſions,to enquire; beare ,' anddetormine (as 
hic tit. Ryot ,tit.Tranſſortationdit. Tyle. & tita Weights.) In theſe,)andin- - 
all other ſach caſcs;where the Jaſtices may we,h ine; 
rthere,after indictment-grprefentmentot the ofterice;thefaid Julticesmay 
make ourproceſle againſt ſuch offenders , ro-caufe rhe oftenders co come 
and aalwer ; for. unleſſe rhe offenders doe come in, cirher gratis, or by 
pxoceſſe, rhe Juſtices cannot proceede to hearo-and detitmine Againe, in 
rhe former caſes of rranſporation, Tyle , and Weighe, asalfo inallother 
calcs, where 8ay Scarute doth give power to theyJukices of peace out. of 
their Sellions; ro heare and derermine , cirher upon herontalion vtche 
offenders, or upon cxaruinarionot the witneſſes, (whereot (ee avtra, tir, 
Heare and determine ,&-c.cap. 66.) In all ſuch caſes, ir ſeemzerh the Jaltices, 
of peace may grant our their Procefſe or Warrane again{tfach offenders, 
ro appeare betore them, to anſwey ro their (aid offences - And rhereupon 
: may 


424 Proceſſe. | CA P,LU33. 
may proceed to examine, heare, & derermine the offence,as being convict 
thereofupon ſach confeſſion or examination, without any Inditment or 
proceſle. 
The difference betweene proceſſe, and the precepror warrant ofthe | 
Joſtices of peace, ſeemesro be this : 

The preceprt or warrant of the Juſtice is only to artach and conyenr the 
party before any indiftmenr or conviction,and may be made, cirher in the 
name of the King, or of rhe Juſtice, as is before ſhewed. 

Procefſe isalwayes in the name of the King, and uſually after an Indire- 
ment found, or after other convittion, 


ds... Fx PIN 6nd A. 
—— 


hs 


1. 1 


Now theſe Proceſſe ſeere 20 be xs followeth. 
1.Nenire JW Virkt, if the offender be abſent, a Yenire facies ſhall be awarded by the 
Fiat or Juſtices of peace under' his or their owne Tefte : And if 
thereupon the offender be rerurned ſufhicient(and maketha defaulr) 
:.Ditrin- then a Diſiringas is awarded, which Diſtr ngas ſhall goe forth 3nfinste, cill 
rorC+ the offender come in: Bur if a Nib#! habet,ec.be at rhe firſt returned. then 


Pias, 


fac. 


after the Venire facias, a Capizs; then an alias. and after a Pluries ſhall goe 
forrh,aad after. that an Exigezt, till the parry be taken, or yeeld himſclfe, 
or elle be outlawed. 

' And theſe are rhe ordinary Procefle upon all indittments of Treſpaſſe 
againſt the peace , or of other offences againſt penall Srarures, not bein 
felony, or a-grearer offence, (ifir be nor ocherwiſe ordained by ature 
Bur this procefſe is commonly grounded upon ati inditment, andis onel 
co cauſe the offender ro come in, and ro make his anſwer; and therefore if 
che offender be preſent, and confeſſe ſuch inditment, information, or of- 
fence, "then netdeth there no procefie ar all, for he ſhall be forchwink 
eorticnieeed roprifon (commonty)there ro remainennrill he'harh paid his 
ins, we giver fables for ir.1.H.7.20.4% Br-Imp. 100. | 

"Alſo theſe procefſe ſhall be alwayes direfted torhe Sheriffe (who is 
che immediate minifterand officer ofrhe'King, ro execute all proces) ex- 

cept the Sheriffe himſelfe , or his officers be parries : bue ifthe Juſtice of 

peicehe ro grant our proceſſe againſt che Sheriffe,Under-Sheriffe,or their 

* officers offetididig contrary to the ſtar. 8. H.6,cap.9.0r r1.H.7,cap. 15. 
which yon may ſee here , ir ſeemerhſuch proceſſe ſhall be direted 
ro the Coroticrs of the rounty, and ſhall be ſerved byrhem ; and ſo are 
divers bookts; ava: H: 6.128. H.6.30.9.H.6,11.6 18. Ed.4.7.and others, 
Ant foalfo theoartrofthe Juſt.ofP.ſeemerh ro bind them. 

- Norealſohatthis proces ought alwayes to be tade in the name of che 3: Fraxch. 
King: andfor thatrhe King is apartie, it muſt alſo be with a Now owit? as 
proptes: aligquans libert atem Oc. Bur the tefe thereof may be under che 
name of the Juſtice of peace. | F 

If the offender be within any liberry or franchiſe , the Sheriffe is to 

enter theFrarichiſe,and ro execute the proceſſe himſeIfe;{and not to wrire 
co the Biyliffe ofthe Franchiſe, becanſe the King is a partie, ) See gr. Af! 
17.-B#.Franch wy ; | 

The'formes oftheſe proceſie, ro be made by rhe Juſtice of peace , out 

- of the Seſſions, ſeeme to be 25 ſollowerh. | 
$64 / The 


Oar. 133; | : Proceſſe > | 43: s 


The Venire facts thus. | 


Arolus Dez gretia Anglie, Scotie , Francie, O&- Hibern Rex, fide 
kfenſor, evoke cow” Cantaiſutrem. brevipimns 1b gd 0016: 
mittes propter aliquam libertat' in bel/itva rey ui venire fac' bn 
&C. ROE #40 Yeoman , cofam RM. milite A 


Iuftic' pecers eonſervend. Necuon a1 diver|. felowias , tr > 
ali ory in 40s cow perpetrats andiend. & terwinand. 

pd Lynton in com” two - _ rox' futur ad reſpondend. noble 

ſuper quibuſdam articulis ſuper pſi . preſent aths, &- habeas thi tunc 

hoc preceytom. Ti Tofle R. M.& M.D. oped Lyntos die, ehc. 
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The Difiringes chus. \ vi J 


pete Oc. vie con Cantub'ſaluter. Precipimne tibigd” now omit- 

dfignam libertat is ballivs tus, grim rum ingrediaris 

diftringes A.B.de NA CO ner iy Tobmas, nar Yer Vurket temenwent”, ca 

yin pierre corum reſpondras, oc. Rbearrorpes | yoorarrt 
6. Iſthts G0. od beſpondend&0 Tf SR ; 
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ow diwit 141.60; verbatias ut ſupre. 
—_ Gm ct fy12,.-e on vewiy , the preceps' of vie? 


a PN omuyappicar evatir and ſo avoid ns EI | 


of his body ; and that is the cauſe. thar the Entry js made, &+ ipſe 6s 


vent. ; 
iP | The 


Proceſſe. _ . 


The PlarkerCaper | 
(ron nite ſl precipima 144 fun pler jr tit precept 
19, qxod now owittes, Oi" + \ vA\ d *iw _ 


es Wikies Wins miles , miconats! med. rotten, = 
fine, iovent os _— ipſe vow venir Keprece P's 
8&7. : 
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WArol Us, Oc. vic", &e "Glatew, Les —_ exigi for C.D. 4 « 
( in comitat' tuo Yeoman, gnouſqwe jacundym legem © conſuetudinem 
regni noſtri A _ ſi mon comparnerit, &-j ſi compar”, tunc enm 
R. M,mili- 


twnc hor breve, tef##:RM.\ Dea Doane la Seprins 


© habeas i 


anno regni noftri,ec. 

Ad quem diem Willielnaws A ET is" pm res retors' qd ad 
com” tentum apud Cantabr anno Or -3+y-n ' regls nunc Oc 
6] lee dere oe brute a grad ego 
ry Our donde 4934 JH WANT wy houh 
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Note that this authority ofthe Juſtices of peace, in ſending our theſe r1ccon: 
proceſſes (being our of their Seiſions) ighajbnd the bounds of their com- miles, 
miſſion. And again, by the Commiſſion, one cr of peace alone cannot Z,pmce +4 


franva Gogres.. ;ndr.ochier Pracefi » bagems Juſt eace at the 11 
muſt dock, lth inag the Camp ci Shows andyet n 
mary " _—_ . Dn. + Aby:nec 

authority ro rhe Juſtices of peace, ar 29. " 

ofitieteſion, are @ (thc anaoraod Com: 
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þ Treverſh. CAP, b23- 

Land, 5 Fecxchar ſuch roceile(heocher proceſſe ad yesd) temas) 
"Af the R , ir ſeemes BY come in and yeeld himſclfe 
t0-pey his ; or elle ie his Traverſe to che indic- 

ment found againſt him him before the Taltices obprace; & che Juſtices 
40 allow hirh his Traverſe againſt itz which-Traverſe is ro rake ifſuc 
> AE NPOAD: or ps 


though the Jultices of Peace hoes ower in ſome caſesas a 
ee Rn Seſhons be nan deter 
found to award Proc aire dunegaink 
wipe tern, and ro hear and determine herco a . way netey oc 

berty tg come in, and to ſpeake, arwy+ On were fot themſelves, and 
may offer their Traverſe, ArTenr of A toallow of , 
enlnrgcates the awe; 7 hs Peace (our of 

their generall Seſſions ) may try ſkch Traverſe | | 
I INT al ch reſt oy ſee Jl 

rgverſe tendre 

FI cherry s bor 
er of generall Seſſions ofthe Peace , there to be tried and determjy 
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Andthar Schedule may\be - 
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tray þ 00 nah har aviiend. Orermd- 
nnd. aſſigtator iſtins brevis 1 att indiffamentums Mud 


ry por by = #4 Cum 0w8nibus y aces Tannery 
proerring in regis, > aperte' ſub fgilowes 
certifico. In cujus rei — ego Mf D. his pr 

mers appoſuj. Detuw upudi, dixmen dra Ananor , 
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Certiorars. Ca vi y 5a. 


Then take the record of ofthe inditment, and To; it within the Sche- 
dule, and ſeale, and ſend whetn upbothrogether with the Certiorart. 
Now to ſhew whar is further meet for rhe Iuſt. ſoon ro know , 
eboatpohny this WricofGlariorgs, atebarthg x 
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 Afeer an lodidtwece ſacddefove Iufficesof Peace, 


cured by the nieaves of fome mticed -or" _ 
act Apefoycmas acres Fla baice, GET _ 
-of @ higher auchbrizy-, to chic. end che parry may elthercraverſe 


— above , or may cheys avoid ir for laluſbcency of Grme we 
Of STE] 50! pd [10017 Ji <4 
"Ard rehis Corrfabens 


tho my |  tiedlenwJai GFahd 
Chancery, arid fonnvimes our neg yu 2y be directed th 
an EI IOREnns asroa Inte, ;$he**! 
riffe, Coroner,ot ERtheaor any Record, wwbefor® 
aty of them tand Bel ar Te, end wen ovaiands Neth 
ins therthooldſend kc (fche record be not cercified accordingly) Firs.245.4 
of emech'a” ig1s 
"If 6 b&rerarta roche Okacar then are Fat words tWCai 
woftre;ah words are, Nobir witt 
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ahdUhe Reiitoten i #0 Plazoy; 

be remoyed,the Iuftices need not to certifie ſuch R Lam. 500. 

A Iuſtice of peace may deliver, or ſend into the Kings Bench,an indi- crow. Cromp. 1K 
menr found _y ora -ofrhe peace taken by him; or ** '? 
aca Certiorarj :bur if a Iuſt.of peace _ 
ving arccordin Biids,be Sf tits office, now he cannor cer- 
tifie it withour a Certiorert al e a Juſtice of peace againe 
Sec 8. H.g.f.z. BY. Record 64. 

If 2 Certiorert beto ſend the Tndiftiliche of A\in which! 
ſome others be inditedrogerher with the ſame A.yer need nor the org 
of peace to make certificate  — any but A.For although they bee 


named joyntly,yet be they indited feverally;and the King may pardon A. 


"- 


Eds. 


wichour forgiving the other. 6.Pdgy;" **" 
Ifa Certiorort ſhall come to the Juſtices of peace ro remove at indift- ,.4.9.16, N. 


ment,andthe party ſueth nottdhive ir removed,bur fuffercth ir ro lye fil] 3*1*dg9 
afecr hetey if dorveenrnc ofrbe-Cert/arars,yer itſeemeth rhe Taſtic 
peace Ought (ex officie:) roſcadiraway, becauſe che writ coor nl 
ſclica wo doa, and (o is a Syperſedevv:ofic 
CT r ftdycheir orher proceedings, See autre tf Fore 


And yet by oehers the Tuſtces may p proceed uponthe Indidwent#ds 
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